AGENDA
CITY OF ST. CHARLES
GOVERNMENT OPERATIONS COMMITTEE
ALD. JIM MARTIN, CHAIR

MONDAY, NOVEMBER 19, 2012
IMMEDIATELY FOLLOWING CITY COUNCIL MEETING
CITY COUNCIL CHAMBERS
2 E. MAIN ST.

Call to Order
Roll Call

Omnibus Vote
None.

Finance Department

a. Recommendation to accept the Comprehensive Annual Financial Report,
Auditor’s Communication to the Mayor and City Council, and Single Audit
Report.

b.  Recommendation to authorize the Finance Director to execute the Risk
Insurance Program Renewal for the year beginning December 1, 2012.

c. Recommendation to approve an Ordinance Authorizing the Sale of Items of
Personal Property Owned by the City of St. Charles (transformers and switch
gear).

d.  Recommendation to approve an Ordinance Authorizing the Sale of Items of
Personal Property Owned by the City of St. Charles (scrap poles).

City Administrator Office

a. Recommendation to approve a Resolution Approving a 1-Year Renewal Period
(January 1 — December 31, 2013) of a License Agreement By and Between the
City of St. Charles and St. Charles Arts Council.

Additional Items

Adjournment



AGENDA ITEM EXECUTIVE SUMMARY

Title: Fiscal Year 2011-2012 Comprehensive Annual
Financial Report, Communication to the Mayor and
City Council, and Single Audit Report

ST. CHARLES Presenter: Chris Minick, Finance Director

SINCE 1834

Please check appropriate box:

X | Government Operations (11/19/12) Government Services
Planning & Development City Council
Public Hearing
Estimated Cost: | N/A Budgeted: | YES NO

If NO, please explain how item will be funded:

Executive Summary:

Mr. Fred Lantz from Sikich, LLP, the City’s external audit firm, will present the 2011-2012 Comprehensive Annual
Financial Report (CAFR) and results of operations for the fiscal year. The CAFR was previously distributed to the City
Council. Mr. Lantz will also present the Auditor’s Communication to the Mayor and City Council and Single Audit report.
These reports were distributed previously to the Mayor and Council.

State statutes require the City to have an audit performed by an independent CPA on an annual basis. The CAFR presents
the financial statements and results of operations of the City. The auditor certifies that the financial statements are presented
in accordance with generally accepted accounting principles (GAAP).

For 2011-2012, the City received an unqualified opinion on its financial statement presentation in the CAFR. This is the
best audit opinion an entity can receive and it signifies that the City’s financial statements are presented in accordance with
GAAP. Mr. Lantz will briefly review the relevant highlights of the CAFR for the Committee.

For 2010-2011 fiscal year, the City received the Certificate of Achievement for Excellence in Financial Reporting from the
Government Finance Officers Association (GFOA). We have submitted the 2011-2012 Comprehensive Annual Financial
Report to GFOA for consideration of the same award.

Attachments: (please list)

Please note that attachments were previously distributed:
Comprehensive Annual Financial Report

Auditor’s Communication to the Honorable Mayor and City Council
Single Audit Report

Recommendation / Suggested Action (briefly explain):

Recommend a motion to accept the Comprehensive Annual Financial Report, Auditor’s
Communication to the Honorable Mayor and City Council, and Single Audit Report for the fiscal year

ended April 30, 2012,

For office use only: Agenda Item Number: 4a




AGENDA ITEM EXECUTIVE SUMMARY

Title: Risk Insurance Program Renewal

B Presenter: Chris Minick, Finance Director
ST. CHARLES
SINCE 1834

Please check appropriate box:

X Government Operations (11/19/12) Government Services
Planning & Development City Council
Public Hearing
Estimated Cost: | $654,811 Budgeted: | YES X NO

If NO, please explain how item will be funded:

Executive Summary:

We have worked with our insurance consultant, Wine Sergi to market the program and receive quotes
for the City’s risk insurance program for the policy year beginning December 1, 2012. Due to the
tardiness in receiving quotes from two carriers, we have extended the deadline through December 3,
2012.

The current renewal is increasing by approximately 5.3% for two main reasons: an increase in the
excess Workers Compensation insurance line and increasing property values related to the City’s
property insurance package. Additionally, the base deductible for the excess compensation line item is
increasing from $450,000 to $500,000. Safety National will not write policies with deductibles under
$500,000. This means that the City’s exposure would increase by $50,000 in the event of a large
workers compensation claim.

These increases are not related to the City’s claims experience which continues to be good. The
increase in Workers Compensation is related to recent changes in the Illinois Workers Compensation
law and Safety National’s response. Even with these changes, Safety National’s program was the most
competitive pricing received for the 12-13 renewal (see attached memo).

Attachments: (please list)

Renewal Packet
Marketing Summary
Coverage Matrix

Recommendation / Suggested Action (briefly explain):

A motion to authorize the Finance Director to execute the risk insurance program renewal for the year
beginning December 1, 2012.

For office use only: Agenda Item Number: 4b




INSURANCE PROPOSAL

FOR

City of St. Charles

Two East Main Street
St. Charles, IL 60174

December 1, 2012 to December 1, 2013

The insurance coverages described herein are subject to the terms, conditions, and exclusions of

the policies currently in use by the insurance company(s) being proposed.

The coverages described herein and offered by the proposed insurance company(s) must be
accepted by November 30, 2012. Otherwise, they will be subject to renegotiation and may result
in different terms, conditions, and exclusions for which Wine Sergi & Company cannot be

responsible.

PREPARED BY:

Richard W. Ryan
Sr. Vice President

Proposal Date: 11/07/12

Wine Sergi Insurance € Connecting Businesses With The Right Insurance Since 1924



CITY OF ST. CHARLES

Table of Contents

December 1, 2012 to December 1, 2013

Section 1 ICRMT — Package and Excess Liability

Section 2 Chubb — Property and Statement of Values
Section 3 Chubb — Inland Marine (Contractors Equipment)
Section 4 Safety National - Excess Workers’ Compensation
Section 5 Premium Summary / Comparison

Coverage Recommendations

Section 6 Proposal Acceptance and Compensation Disclosure
Privacy Disclosure Information

Share Authorization

Wine Sergi Insurance % Connecting Businesses With The Right Insurance Since 1924



CITY OF ST. CHARLES

Premium Summary / Comparison

December 1, 2012 to December 1, 2013
(Revision as of November 15, 2012)

2011 - 2012 2012 - 2013
Expiring Renewal
Premium Premium Variance
Chubb
s Property $ 130,135 $ 137,943 (1) |$ 7,808
2 Inland Marine $ 6,270 $ 6,651 $ 381
ICRMT Package $ 350473 § 368411 $ 17,938
® Including General Liability,Public Official Liability, EPL, Included Included
Professional Liability, Law Enforcement, Auto and Umbrella
Safety National — Excess Workers' Compensation $ 99,793 § 106,806 (2) |$ 7,013
Broker Service Fee $ 35.000 § 35,000 No change
TOTAL $ 621,671 $ 654,811 $ 33,140
(1) Property Values were increased for inflation- 2%
(2)  Excess Workers Compensation rate increase from .48 to .525/ per $100 of Payroll and the

minimum SIR/Self-Insured Retention went from $450K to $500K based on approximately 1%

Payroll Increase

Excess Workers Compensation- 2012 to 2013

Safety National advised $500,000 SIR is their required minimum SIR/Self-Insured Retention
beginning in 2012. All competing insurers were $750,000 minimum SIR.

Other Insurance Carriers we contacted for Excess Workers Compensation:

Midwest Employers — can’t compete with Safety National (see below) for illustration

Citizens Ins. Co- Rate quoted .
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CITY OF ST. CHARLES

Premium Summary / Comparison

December 1, 2012 to December 1, 2013
(Revision as of November 15, 2012)

e NY Marine- can’t write with less than a $750,000 SIR and still not competitive with Safety
National even with the higher SIR  (see below) for illustration

Excess Workers Compensation Quote Summary::

Insurer SIR/Self-Insured Retention | Rate Premium
in $(000)’s
Safety National 500/600 525 $106,806
Safety National 600/600 option 1 .50 $101,720
Safety National 750/750 option 2 44 $ 89,513
NY Marine 750/750 minimum SIR 516 $104,974
Midwest Employers 750/750 minimum SIR .523 $106,399
Citizens 750/750 535 $108,840

Note: all quotes were on the basis of § Starutory Limits/ Coverage 4
And $500,000/8500,000/8500,000/ Coverage B*.

Excess Liability
ICRMT Excess Liability is $19,000,000 Excess of the primary $1,000,000 liability coverages. Note,
the Excess Liability does not provide excess limits of coverage over the coverage B*/ Employers
Liability insurance provided by Safety National Casualty Company

e e e RV
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CITY OF ST. CHARLES

Renewal Market Summary

December 1, 2012 to December 1, 2013

In addition to the incumbent insurer markets we also reviewed coverage and rate
indications from; Chubb Insurance Company, ICRMT- Insurance Trust, Hartford
Insurance Company, Travelers Insurance Company, Liberty Mutual Insurance Company,
F.M. Global and CNA Insurance Company, Safety National Casualty Company, Midwest
Employers Insurance Company, NY Marine Insurance Company, and Citizens/Hanover
Insurance Company.

Of the insurers above, Chubb Insurance Group, ICRMT and Safety National Casualty
provided the most competitive proposals in terms of overall rate, deductibles and self-
insured retentions. For example, the Excess Workers Compensation proposal summary
in the table above provides an illustration of the range of differences between the
markets. Safety National, while increasing their minimum Retention level from $450,000
to $500,000 remains the most competitive option. Due to the long-term relationship
Safety National has with the City of St. Charles I am happy to report that we were
successful in negotiating additional rate reductions.

The property and liability marketplace is experiencing rate increases in reinsurance
pricing since the last quarter of 2011 to present, which has resulted in a rise in primary
property and casualty rates from all carriers. Due to the City’s continued favorable loss
experience we have been successful in reigning in the insurers desired increases. For
example, Hartford and Travelers indicated rates ranging from 5 to 7% higher than Chubb
on the property and liability. Market indicators for 2013 are that the reinsurance
marketplace will stabilize barring any further natural disasters or hurricane losses such as
hurricane Sandy a few weeks ago. We will continue to monitor the insurance markets
and will keep The City informed of updates at each quarterly loss review meeting.

CITY OF ST. CHARLES
.

Wine Sergi Insurance % Connecting Businesses With The Right Insurance Since 1924




Proposal Acceptance and Compensation Disclosure

December 1, 2012 to December 1, 2013

City of St. Charles hereby acknowledges that it has received and fully reviewed the insurance
proposal submitted by Wine Sergi & Company, LLC dated November 7, 2012.

We understand that we are responsible for paying the premium and service fees (if any) as
indicated in the Proposal when coverage begins, and to pay all future invoices by the due date.

In connection with the Proposal, we acknowledge that Wine Sergi & Company, LLC has also
specifically disclosed the following:

1) Unless otherwise negotiated and agreed to by City of St. Charles, Wine Sergi &
Company’s compensation is based on commission schedules published by the
insurance carrier and calculated as a percentage of the premium.

2)  From time to time, Wine Sergi & Company, LLC enters into Profit Sharing
Agreements with certain insurance carriers under which it may be eligible to
receive compensation, in addition to commissions. Compensation to Wine Sergi &
Company, LLC, if any, from these agreements as individually defined by each
applicable carrier, is subject to, among other factors, the overall volume of
premium and underwriting profitability of the insurance coverages for all clients
submitted by Wine Sergi & Company, LLC to certain carriers. The insurance
coverage purchased by City of St. Charles might be issued by an insurance carrier
that has such an agreement with Wine Sergi & Company, LLC. City of St. Charles
has the right at any time to request that Wine Sergi & Company, LLC disclose the
details of any compensation agreement it has with insurance carriers pertinent to
the insurance purchased by City of St. Charles.

City of St. Charles hereby accepts the Proposal and acknowledges the disclosures set forth above
and authorizes Wine Sergi & Company, LLC to bind the coverage per the Proposal to become
effective December 1, 2012.

CITY OF ST. CHARLES

By

Title

Date

Wine Sergi Insurance % Comnecting Businesses With The Right Insurance Since 1924



PRIVACY PRACTICES DISCLOSURE NOTICE

Some states regulate the use of non-public information by financial services institutions. In the interest of
complying with existing state law and in providing you with an affirmation of our commitment to
maintaining the privacy of customer and claimant information, we have prepared the Privacy Practices
Disclosure Notice to explain the privacy practices of Wine Sergi & Company, LLC.

This Privacy Practices Disclosure Notice notifies you of:

% The categories of nonpublic personally identifiable information, not corporate information, we collect
from you or from a third party about you or beneficiaries or claimants under your insurance coverage;
How we use the information;

The categories of affiliates and non-affiliate third parties with whom we share the information;

The kind of security policies and procedures that are in place to protect the confidentiality and security
of nonpublic personal information provided to Wine Sergi.

.

o,
*

.

.
%

X3

*

If you have questions or concerns regarding this Privacy Practices Disclosure Notice, please contact Wine
Sergi.

1. PERSONALLY IDENTIFIABLE INFORMATION COLLECTED

We want you to conduct business with us knowing that we protect personal information. Wine Sergi
collects personally identifiable information from you or from third parties about you or beneficiaries or
claimants under your insurance coverage as part of the insurance application, underwriting claim,
administration and servicing process. We collect nonpublic personal information from the following
sources:

“ Information we receive on applications or other forms and which may include policyholder,
beneficiary or claimant name, address, phone number, vehicle and driver information, date of birth,
medical information related to underwriting claims, and insurance coverage information;

*  Information about transactions with us, our affiliates, or others (including information about previous
claims or accidents, medical information related to claims, information about the circumstances of
your accident or injury (if applicable), and the names of witnesses and other contact information); and

% Information we receive from consumer reporting agencies, state motor vehicle departments, and

inspection services.

2. HOW THE INFORMATION IS USED

The information Wine Sergi collects is used to provide policy and premium quotes, underwrite
applications, administer claims, and to answer questions or concerns about our insurance products and
services. We also use the information for account administration, reporting, mvestigating, or preventing
fraud or material misrepresentation, processing premium billing payments, processing and defending
insurance claims, administering insurance benefits (including utilization review activities), or as otherwise
required or permitted by law.

Wine Sergi maintains paper copies or electronic archives of the information provided by you or by a third
party for policy quoting and for processing and administering your application or claims made under your
policy and for improving our products and services. This information is kept internal to Wine Sergi except
when needed to verify the information provided, to service your policy or claim as required or permitted by
law. The information is not available to the general public. We retain the information collected when a
claim is filed under you policy for as long as required by law, or as long as the claim is open and thereafter
for a period set by our record retention policies.

o e R —
e e e
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PRIVACY PRACTICES DISCLOSURE NOTICE

3. SHARING INFORMATION GATHERED

We do not disclose nonpublic personal information about you or beneficiaries or claimants under your
insurance policy to anyone, except as permitted by law. We may share information about you or
beneficiaries or claimants under your insurance policy in the normal business of conducting insurance
operations, such as providing you with an insurance quote, processing, servicing, administering and
enforcing your insurance policy and your clainis.

We are permitted by law to share information about you when and if you become a customer or claimant,
even without your authorization, with, for example:

% A third party, if it is reasonably necessary to enable the party to perform services for us, such as claims

investigations, appraisals, or the detection of fraud or material misrepresentations:

Any of our affiliated companies who provide services to you;

Insurance regulatory authorities, reporting agencies, or if applicable involuntary market administrators;

State Motor Vehicle Department to obtain a report of any accidents or convictions;

< Law enforcement agencies or other governmental authorities to protect our interest or to report illegal
activities;

% Persons or organizations conducting insurance actuarial or research studies, subject to appropriate
confidentiality agreements; and,

% As otherwise permitted or required by law.

e

A%

*,
e

We are also permitted by law to disclose the following information to companies that perform marketing
services on our behalf or with whom we have joint marketing agreements, including;

% Information we receive on applications or other forms, such as policyholder or claimant name, address,
social security number, insurance coverages, vehicle and driver information, and certain claims
information;

< Information about transactions with us, our affiliates, or others, such as insurance coverages, vehicle
and driver information; and claims information; and

* Information we receive from third parties, such as a consumer reporting agency, or state motor vehicle
records and claim history.

“  We do not sell any customer or policyholder information to mailing list companies or mass marketing

companies. We treat policyholder information as confidential.

4. SECURITY POLICIES AND PROCEDURES

We restrict access to nonpublic personal information about you or beneficiaries and claimants under your
insurance policy to those employees who need to know that information to provide products or services to
you. We maintain physical, electronic, and procedural safeguards that comply with state and federal
regulations to guard your nonpublic personal information. Wine Sergi also uses a wide variety of data
protection procedures, computer hardware and software tools to guard system and data privacy and
integrity. Wine Sergi's computer systems are also protected by additional measures such as encrypted data
transmissions, network routers and firewalls intended to prevent unauthorized access.

b IR,
—— e e

Wine Sergi Insurance % Connecting Businesses With The Right Insurance Since 1924



PRIVACY PRACTICES DISCLOSURE NOTICE

Authorization to Share Information

To: Wine Sergi & Company, LLC
225 Smith Road, St. Charles, IL 60174

[ hereby authorize you, and any insurance carrier with which you are licensed, to share the following
information with any other insurance carrier(s) with which you are licensed:

1. Any information which you obtained directly from me or my application. This would include a
variety of information, such as my date of birth, the motor vehicles which 1 own or the value of
my home;

2. Information which you or an insurance carrier obtain from a consumer report, such as a credit
report or a credit score;

Information which you or an insurance carrier obtain to verify information which I have provided.
This might include such items as a motor vehicle report, or my prior loss history with other
isurance carriers;

G2

4. Information which you or an insurance carrier obtain from a third party regarding my
employment, credit or other relationship with that third party.

City of St. Charles

Named Insured

Signature / Title

Date

e e s e Y —
e T T e e
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CITY OF ST. CHARLES

Renewal Market Summary

December 1, 2012 to December 1, 2013

In addition to the incumbent insurer markets we also reviewed coverage and rate indications
from; Chubb Insurance Company, ICRMT- Insurance Trust, Hartford Insurance Company,
Travelers Insurance Company, Liberty Mutual Insurance Company, F.M. Global and CNA
Insurance Company, Safety National Casualty Company, Midwest Employers Insurance
Company, NY Marine Insurance Company, and Citizens/Hanover Insurance Company.

Of the insurers above, Chubb Insurance Group, ICRMT and Safety National Casualty provided
the most competitive proposals in terms of overall rate, deductibles and self-insured retentions.
For example, the Excess Workers Compensation proposal summary in the table above provides
an illustration of the range of differences between the markets. Safety National, while increasing
their minimum Retention level from $450,000 to $500,000 remains the most competitive option.
Due to the long-term relationship Safety National has with the City of St. Charles I am happy to
report that we were successful in negotiating additional rate reductions.

The property and liability marketplace is experiencing rate increases in reinsurance pricing since
the last quarter of 2011 to present, which has resulted in a rise in primary property and casualty
rates from all carriers. Due to the City’s continued favorable loss experience we have been
successful in reigning in the insurers desired increases. For example, Hartford and Travelers
indicated rates ranging from 5 to 7% higher than Chubb on the property and liability. Market
indicators for 2013 are that the reinsurance marketplace will stabilize barring any further natural
disasters or hurricane losses such as hurricane Sandy a few weeks ago. We will continue to
monitor the insurance markets and will keep The City informed of updates at each quarterly loss
review meeting.
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AGENDA ITEM EXECUTIVE SUMMARY

Title: Recommendation to Approve an Ordinance
Authorizing the Sale of Various Items

i Presenter: Mike Shortall
ST. CHARLES

SINCE 1834

Please check appropriate box:

X Government Operations (11/19/12) Government Services
Planning & Development City Council
Estimated Cost: | - Budgeted: | YES - NO -

If NO, please explain how item will be funded:

Executive Summary:

We are asking for approval to sell the following items to the highest bidder via the Public Surplus
website: Transformers/Switch gear.

Attachments: (please list)

Ordinance
List of Scrap Materials

Recommendation/Suggested Action (briefly explain):

Recommendation to approve an Ordinance Authorizing the Sale of Items of Personal Property Owned
by the City of St. Charles (transformers/switch gear).

For office use only: Agenda Item Number: /¢




City of St. Charles, Illinois
Ordinance No.

An Ordinance Authorizing the Sale of Items of Personal
Property Owned by the City of St. Charles

WHEREAS, in the opinion of at least three-fourths of the Corporate authorities of the City
of St. Charles, it is no longer necessary or useful to or for the best interest of the City of St. Charles
to retain the personal property now owned by the City of St. Charles and hereinafter;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ST. CHARLES, KANE AND DUPAGE COUNTIES, ILLINOIS AS FOLLOWS:

1. Pursuant to Illinois Compiled Statutes, 65ILCS 5/11-76-4, the City Council finds that the
following personal property now owned by the City of St. Charles is no longer necessary or useful
to the City of St. Charles and the best interests of the City of St. Charles will be served by its sale:

Transformers/Switch gear.

2. Pursuant to said Section 65ILCS 5/11-76-4, the Purchasing and Inventory Control
Division Manager be, and he is hereby authorized and directed to sell the foregoing described
personal property now owned by the City of St. Charles to: the highest respective bidders.

3. This Ordinance shall be in full force and effect from and after its passage, by at least
three-fourths of all the corporate authorities, and approval in the manner provided by law.

4. That after the adoption and approval hereof the Ordinance shall (i) be printed or
published in book or pamphlet form, published by the authority of the Council, or (ii) within thirty
(30) days after the adoption and approval hereof, be published in a newspaper published in and with
a general circulation within the City of St. Charles.

Presented to the City Council of the City of St. Charles, Illinois, this day of
,2012.
Passed by the City Council of the City of St. Charles, Illinois, this day of

, 2012,




Ordinance No.
Page

Approved by the Mayor of the City of St. Charles, Illinois, this day of
, 2012,

Donald P. DeWitte, Mayor

Attest:

City Clerk

Council Vote:
Ayes:

Nays:

Absent:
Abstain:

APPROVED AS TO FORM:

City Attorney

DATE:
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AGENDA ITEM EXECUTIVE SUMMARY

Title: Recommendation to Approve an Ordinance
Authorizing the Sale of Various Items

Presenter: Mike Shortall
ST. CHARLES

SINCE 1834

Please check appropriate box:

X Government Operations (11/19/12) Government Services
Planning & Development City Council
Estimated Cost: | - Budgeted: | YES - NO -

If NO, please explain how item will be funded:

Executive Summary:

We are asking for approval to sell items to the highest bidder via the Public Surplus website: scrap 26
Aluminum Poles and 31 5-globe Fixtures/Poles, 50 street light Arms, 30 street light Cobra Heads, and
19 street light 25-watt Square Heads.

Attachments: (please list)

Ordinance

Recommendation/Suggested Action (briefly explain):

Recommendation to approve an Ordinance Authorizing the Sale of Items of Personal Property Owned
by the City of St. Charles (scrap poles, street light arms and heads).

For office use only: Agenda Item Number: 44




City of St. Charles, Illinois
Ordinance No.

An Ordinance Authorizing the Sale of Items of Personal
Property Owned by the City of St. Charles

WHEREAS, in the opinion of at least three-fourths of the Corporate authorities of the City
of St. Charles, it is no longer necessary or useful to or for the best interest of the City of St. Charles
to retain the personal property now owned by the City of St. Charles and hereinafter;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ST. CHARLES, KANE AND DUPAGE COUNTIES, ILLINOIS AS FOLLOWS:

1. Pursuant to lllinois Compiled Statutes, 65ILCS 5/11-76-4, the City Council finds that the
following personal property now owned by the City of St. Charles is no longer necessary or useful
to the City of St. Charles and the best interests of the City of St. Charles will be served by its sale:

scrap 26 Aluminum Poles and 31 5-globe Fixtures/Poles
50 street light Arms

30 street light Cobra Heads

19 street light 25watt Square Heads.

2. Pursuant to said Section 65ILCS 5/11-76-4, the Purchasing and Inventory Control
Division Manager be, and he is hereby authorized and directed to sell the foregoing described
personal property now owned by the City of St. Charles to: the highest respective bidders.

3. This Ordinance shall be in full force and effect from and after its passage, by at least
three-fourths of all the corporate authorities, and approval in the manner provided by law.

4, That after the adoption and approval hereof the Ordinance shall (i) be printed or
published in book or pamphlet form, published by the authority of the Council, or (ii) within thirty
(30) days after the adoption and approval hereof, be published in a newspaper published in and with
a general circulation within the City of St. Charles.

Presented to the City Council of the City of St. Charles, [llinois, this day of
, 2012,
Passed by the City Council of the City of St. Charles, [linois, this day of

, 2012,




Ordinance No.
Page

Approved by the Mayor of the City of St. Charles, Illinois, this day of
, 2012,

Donald P. DeWitte, Mayor

Attest:

City Clerk

Council Vote:
Ayes:

Nays:

Absent;
Abstain:

APPROVED AS TO FORM:

City Attorney

DATE:




AGENDA ITEM EXECUTIVE SUMMARY

Title: Recommendation to Approve 1-year Renewal Option
of License Agreement with St. Charles Arts Council for
Use of City Hall Office Space

ST. CHARLES Presenter: Brian Townsend

SINCE 1834

Please check appropriate box:

X Government Operations (11/19/12) Government Services
Planning & Development City Council
Public Hearing
Estimated Cost: Budgeted: | YES X NO

If NO, please explain how item will be funded:

Executive Summary:

On January 18, 2011, the City Council approved a license agreement authorizing the St. Charles Arts
Council to utilize office space at City Hall. The license agreement allows for up to two (2) 1-year
renewal periods. The renewal period for 2012 was authorized last year.

The St. Charles Arts Council has submitted a letter requesting that the 2013 renewal period be
authorized.

Staff has no objections to the renewal and requests City Council authorization of same.

Attachments: (please list)

Letter from St. Charles Arts Council
Resolution
License Agreement

Recommendation / Suggested Action (briefly explain):

Recommendation to approve a Resolution Approving a 1-Year Renewal Period (January 1 — December
31,2013) of a License Agreement By and Between the City of St. Charles and St. Charles Arts
Council.

For office use only: Agenda Item Number: 5Sa




ST CHARLES
ARTS COUNCIL

Tuesday, October 30, 2012

Mr. Brian Townsend

City of St. Charles

Two East Main Street

St. Charles, lllinois 60174

Dear Mr. Townsend;

Once again, the St. Charles Arts Council respectfully requests a one year extension,
from January 1 through December 31, 2013 to our lease with the City of St. Charles for
office space.

On behalf of the Board of the SCAC, | would like to thank the City for the generous
use of space, furniture and technology for the past 2 years, which has helped us

immensely in these early years of our organization.

We would be happy to provide a recap of the SCAC programs to you and the City
Council, if that is of interest and time allows.

Again, we thank the City, its staff, and our elected officials for this opportunity.

Very Sincerely,

Sue McDowell
Board Member; Treasurer
St. Charles Arts Council, Inc.

St Charles Arts Council 2 East Main Street ¥ St. Charles, lllinois, 60174 ¥ 630.443.3794
www.stcharlesartscouncil.org



City of St. Charles, Illinois
Resolution No.

A Resolution Approving a 1-Year Renewal Period (January 1 —
December 31, 2013) of a License Agreement by and Between the
City of St. Charles and St. Charles Arts Council

Presented & Passed by the
City Council on

WHEREAS, On January 18, 2011, the City Council approved a license agreement (“the
Agreement”) by and between the St. Charles Arts Council and the City of St. Charles; and

WHEREAS, the Agreement authorizes the St. Charles Arts Council to utilize office
space, furnishings, and equipment at City Hall; and

WHEREAS, Section 13. — Term. of the Agreement allows for up to two (2) 1-year
renewal periods; and

WHEREAS, On December 19, 2011, the City Council approved a Resolution
Authorizing a 1-Year Renewal Period (January 1 - December 31, 2012) of a License Agreement
by and between the City of St. Charles and St. Charles Arts Council; and

WHEREAS, the St. Charles Arts Council has submitted a letter requesting that the 2013
renewal period be authorized; and

WHEREAS, the City Council desires to grant the request for renewal and authorize same.

NOW THEREFORE BE IT RESOLVED by the City Council of the City of St. Charles,
Kane and DuPage Counties, Illinois, that the request for renewal of the Agreement for the period

of January 1-December 31, 2013 is hereby approved.



Resolution 2012-

2|Page

Presented to the City Council of the City of St. Charles, Illinois this day of

, 2012.

Passed by the City Council of the City of St. Charles, Illinois this day
of , 2012,

Approved by the Mayor of the City of St. Charles, Illinois this day of

, 2012,
Mayor Donald P. DeWitte

Attest:
City Clerk

Council Vote:

Ayes:

Nays:
Abstain:
Absent:




LICENSE AGREEMENT

THIS AGREEMENT. made and entered into this 18th day of  January 2011,
by and between the City of St. Charles. Kane and DuPage Counties, Nllinois, an Illinois
municipal corporation (the “Licensor” or “City”), and the St. Charles Arts Council, an llinois
not-for-profit corporation (the "Licensee");

WITNESSETH

WHEREAS, the Licensor is the owner of the St. Charles City Hall/Municipal Center
located at 2 East Main Street, St. Charles, Illinois (the "Property"); and,

"HEREAS, there is certain vacant office space located on the Property that the Licensor
does not currently utilize, as more specifically described on Exhibit “A” attached hereto and
incorporated herein (the “Office Space”), as well as certain office equipment that the City does
not currently ufilize, as listed on FExhibit “B” attached hereto and incorporated herein
(“Equipment™): and

WHEREAS, the Licensee was organized for the purpose of promoting arts activities
within the City with the goal of enhancing the cultural environment in the City, as well as
promoting economic development in the City; and,

WHEREAS. Licensee requires office space and equipment in order to conduct its
activities; and,

WHEREAS, Licensor is desirous of granting a license to Licensee, and Licensee is
desirous of being granted a license from Licensor, for Licensee to utilize the Office Space and
Equipment, pursuant to the terms and conditions contained herein.

NOW, THEREFORE, in consideration of the foregoing recitals and of the terms and
conditions hereinafter contained, the sum of One Dollar (§1.00), and other good and valuable
considerations, the adequacy and sutficiency of which the parties hereto hereby acknowledge the
parties hereto hereby agree as follows;

Section 1. Incorporation of Recitals. The preambles set forth hereinabove are
incorporated herein as substantive provisions of this Agreement as if fully set out in this Section
1.

Section 2. Grant. Licensor agrees to grant, and does hereby grant, to Licensee, a license
to use the Office Space and Equipment for the term of this Agreement for the purpose of
conducting ifs activities as contemplated by its Articles of Incorporation.

Section 3. Exclusive Grant. The privilege granted herein is exclusive; provided,
however, that Licensor reserves the right at any time to enter upon the Office Space.

Section 4. Liens. Licensee, its officers, agents, contractors, volunteers and/or
employees, shall not suffer to permit any mechanic's lien, judgment lien or other lien of any
nature whatsoever to attach or be against the Property, the Office Space, or the Equipment or any
portion thereof. Should any such lien be filed, the Licensor shall have the right to contest same.




Section 5. Condition and Upkeep: Use. Licensee has examined and knows the condition
of the Office Space and Equipment and has received the same in good order and repair, and
acknowledges that no representations as to the condition and repair thereof have been made by
Licensor prior to all the execution of this Agreement that are not herein expressed; Licensee will
keep the Office Space and Equipment in good repair, normal wear and tear excepted; and upon
the termination of this Agreement, in any way, will yield up the Office Space and Equipment to
Licensor, in good condition and repair, ordinary wear excepted and will deliver the keys therefor
at the Property.

Licensee will not allow the Office Space or Equipment to be used for any purpose that
will increase the rate of insurance thereon, nor for any purpose other than that hereinbefore
specified, and will not permit the Office Space or Equipment for any unlawful purpose, or for
any purpose that will increase the fire hazard of the Property. The Licensee will not permit any
alteration of the Office Space except by written consent of the Licensor: all alterations to the
Office Space shall remain for the benefit of the Licensor unless otherwise provided in said
consent.

Section 6. Access. Licensee, its officers, contractors, agents, volunteers and/or
employees, shall at all times have the right of access to the Office Space and such other areas of
the Property as are necessary to access the Office Space. The Licensee, its officers, contractors,
agents, volunteers and/or employees shall also have access to other areas of the Property as
follows: (a) conference and meeting rooms shall be available during normal business hours
provided that said rooms are not in use by, or needed by, the City, and (b) use of conference and
meeting rooms during non-business hours shall be available on the same basis as the City makes
such rooms available to other non-City users, by scheduling in advance and pursuant to the
City’s policy.

Section 7. Assignment. Licensee shall not assign or otherwise transter its right in whole
or in part under this Agreement without the express written consent of Licensor.

Section 8. Insurance. Licensee shall procure and maintain at its sole and exclusive
expense, comprehensive personal injury, workman's compensation and property damage
insurance in such amounts as Licensee deems necessary and Licensor deems satisfactory to
adequately cover all operation under the exercise of the privileges herein granted. Evidence of
insurance shall be provided by Licensee to Licensor.

Section 9. Hold Harmless and Indemnification. Licensee hereby indemnifies, releases
and holds Licensor harmless, and agrees to defend Licensor from any and all liability, causes of
action, suits, damages or demands of whatever nature arising out of the conduct of Licensee, its
officers, contractors, agents, volunteers and/or employees under the exercise of the privileges
herein granted. This indemnity is intended as a full and complete general indemnity and shall
include Licensee's responsibility for any attornev's fees incurred by Licensor in defense of any
claims or actions brought by third parties against Licensor as a result of the privileges granted to
Licensee herein.

Licensor hereby indemmifies, releases and holds Licensee harmless, and agrees to defend
Licensee from any and all liability, causes of action, suits, damages or demands of whatever

o



nature arising out of the conduct of Licensor, its officers, agents and/or employees regarding the
License Area. This indemnity is intended as a full and complete general indemnity and shall
include Licensor's responsibility for any attomey s fees incurred by Licensee in defense of any
claims or actions brought by third parties against Licensee as a result of the privileges granted to
Licensor herein.

Section 10. Financial Responsibility/No Third-Party Beneficiaries. Licensor shall have
no financial responsibility or obligation to Licensee or any third party as a result of Licensor’s
granting the privileges described herein to Licensee. This Agreement creates no rights, title or
interest in any person or entity whatsoever (whether under a third party beneficiary theory or
otherwise) other than the Licensee and the Licensor.

1

Section 11. No Lease or Fasement. Licensee expressly acknowledges that nothing
herein 1s intended to create a corporal or possessory interest of Licensee and, accordingly, this
Agreement shall not be construed as a lease, easement or any other interest running with the
land. Neither this Agreement nor any summary or memorandum thereof shall be recorded with
any public authority.

Section 12. Relationship of the Parties. Under no circumstances shall this Agreement be
construed to create a relationship of agency, partnership, joint venture, or employment between
the Licensor and the Licensee.

Section 13. Term. Unless otheiwwe terminated pursuant to Section 14, this Agreement
shall remain in effect until December 31, 2011; provided, however, upon mutual agreement of

the parties hereto, this Agreement may be 1cmwcd for up to two (2) consecutive one-year
periods.

Section 14. Termination. If the Licensee breaches any of the provisions of this
Agreement, or abandons or vacates the Office Space, the Licensor may declare this Agreement
terminated upon thirty (30) days written notice to the Licensee. In addition, the Licensor may,
for any reason and in its sole discretion, declare this Agreement terminated upon one hundred
twenty (120) days written notice to the Licensee.

Section 15. Damage and Destruction. Licensor and its officers, contractors, agents
and/or employees shall not be liable or responsible to Licensee for any loss or damage to any
property or person occasioned by theft, fire, act of God, public enemy, injunction, riot, strike,
insurrection, war, or court order, or for any damage or inconvenience which may arise from this
Agreement.

Licensor and its officers, coniractors, agents and/or employees shall not be liable for any
damage occasioned by failure to keep the Office Space or Equipment in good repair, nor for any
damage done or occasioned by or from plumbing. electricity, gas, water, sprinkler, steam or
other plp@‘t or sewerage of the bursting, leaking or running of any pipes, tank or plumbing
fixtures, in, above, upon or about Property or Office Space nor for any damage occasioned by
water, snow or ice being upon or coming through the roof, windows or otherwise.



Section 16. Miscellaneous. This Agreement sets forth the entire understanding of the
parties, and may only be amended, modified or terminated by a written instrument signed by the
parties unless herein otherwise provided. Either party’s waiver of any breach of failure to
enforce any of the terms or conditions of this Agreement, at any time, shall not in any way affect,
limit or waive that party’s right thereafter to enforce or compel strict compliance with every term
and condition hereof.

Section 17. Effective Date. This Agreement shall become effective upon execution by
both parties hereto.

Section 18, Governing Law. This Agreement shall be interpreted and construed in
accordance with the laws of the State of Illinois.

Section 19. Notices. All notices hereunder shall be in writing and must be served either
personally or by registered or certified mail to:

A, Licensor at:

St. Charles Arts Couneil

2 E. Main Street

St. Charles, Illinois 60174
Attn: President

B. Licensee at:

City of St. Charles

2 E. Main Street

St. Charles, lHinois 60174
Attn: City Administrator

C. To such other person or place with either party hereto by its written notice shall
designate for notice to it from the other party hereto.

Section 20. Counterparts. This Agreement may be executed in multiple counterpaits,
each of which shall be deemed to be and shall constitute one and the same instrument.

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date
first above written.,

CITY OF ST. CHARLES
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ST. CHARLES ARTS COUNCIL
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ATTEST:




Section 16. Miscellaneous. This Agreement sets forth the entire understanding of the
parties, and may only be amended, modified or terminated by a written instrument si gned by the
parties unless herein otherwise provided. Either party’s waiver of any breach of failure to
enforce any of the terms or conditions of this Agreement, at any time, shall not in any way affect,
limit or waive that party’s right thereafter to enforce or compel strict comphance with every term
and condition hereof.

o

Section 17. Effective Date. This Agreement shall become effective upon execution by
both parties hereto.

Section 18, Governing Law. This Agreement shall be interpreted and construed in
accordance with the laws of the State of 1llinois.

Section 19. Notices. All notices hereunder shall be in writing and must be served either
personally or by registered or certified mail to:

A, Licensor at:

St. Charles Arts Council

2 E. Main Street

St. Chatles, Hlinois 60174
Attn: President

B. Licensee at;

City of St. Charles

2 E. Main Street

St. Charles, llinois 60174
Attn: City Administrator

C. To such other person or place with either party hereto by its written notice shall
designate for notice to it from the other party hereto.

Section 20. Counterparts. This Agreement may be executed in muitiple counterparts,
each of which shall be deemed to be and shall constitute one and the same instrument.

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date
first above written.

CITY OF ST. CHARLES

ST. CH

ARLES ARTS COUNCIL

ATTEST:
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EXHIBIT “B”

DESCRIPTION OF OFFICE EQUIPMENT

One (1) Full Desk Sets Include:

"C" Shaped Countertop (including side panels) as shown on the plan.

Two Overhead Shelves w/ locking doors, task light and pin board back. These sit on {op of the
counter.

One (1} 2-drawer locking File Cabinet {(under countertop)

One (1) 3-drawer locking File Cabinet (under countertop). This includes 1 lower file drawer and 2
upper office equipment drawers.

One (1) Pencil Drawer (mounted under countertop)

One (1) Chair

Two (2) Small Desk Set includes:

6'x 3' Single Countertop (including side panels) as shown on the plan.

One {1} 2-drawer locking File Cabinet (under countertop)

One (1) 3-drawer locking File Cabinet (under countertop), This includes 1 lower file drawer and 2
upper office equipment drawers.

One (1) Chair

Two (2) 3'X3' Tables (Conference Room)

Eight {(8) Conference Table Chairs

One (1} Bookshelf

Two {2) Work-Station Computers with MS Office Software

Two (2) Monitors

Two {2) IP Telephones
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