
 

AGENDA 

CITY OF ST. CHARLES 

PLANNING & DEVELOPMENT COMMITTEE 

ALD.  PAUL LENCIONI – CHAIR 
MONDAY, MARCH 11, 2024 - 7:00 PM 

CITY COUNCIL CHAMBERS 

2 E. MAIN STREET 

 

 
 

1. CALL TO ORDER 
 

2. ROLL CALL 

 
3. OMNIBUS VOTE   
 
Items with an asterisk (*) are considered to be routine matters and will be enacted  
by one motion. There will be no separate discussion on these items unless a council 
member/citizen so requests, in which event the item will be removed from the consent 

agenda and considered in normal sequence on the agenda. 
 

 

4. COMMUNITY & ECONOMIC DEVELOPMENT 

 

a. Recommendation to approve a General Amendment to Ch. 14.14 

“Business and Mixed-Use Districts”, Table 17.14.1 “Permitted and 

Special Uses”, regarding Cultural Facilities in the BL District 

 

b. Recommendation to approve an Application for Special Use for a Cultural 

Facility to establish a motorcycle museum for 1317 E. Main St., Motorcycle 

Museum (Andrew Koczwara) 

 

c. Recommendation to approve an Application for Special Use for a Place of 

Worship for 3809 Illinois Avenue, Promise Church (Rino Miulli) 

 

*d.   Historic Preservation Commission recommendation to approve a Façade 

Improvement Grant Agreement for 720 Prairie St. 

 

 *e.   Recommendation to approve a Final Plat of Subdivision (Minor Subdivision) 

                        for 3925 Stern Ave. Lot Consolidation (Bryan McCusker) 

           

f. Recommendation to approve a Temporary License Agreement between the 

City of St. Charles and Pollyanna Brewing Company (106 Riverside Ave.) 

 

g. Recommendation to approve a Temporary Closure of Walnut Avenue from 

April 15, 2024 through October 31, 2024. 

 

h. Recommendation to approve a Temporary License Agreement between the 

City of St. Charles and C&A Management 

 



i. Recommendation to approve a Temporary License Agreement between the 

City of St. Charles and STC Arcada LLC 

 

 

5. PUBLIC COMMENT 

 

6. ADDITIONAL ITEMS FROM MAYOR, COUNCIL OR STAFF 

 

7. EXECUTIVE SESSION 

• Personnel –5 ILCS 120/2(c)(1)  

• Pending, Probable or Imminent Litigation – 5 ILCS 120/2(c)(11)  

• Property Acquisition – 5 ILCS 120/2(c)(5)  

• Collective Bargaining – 5 ILCS 120/2(c)(2)  

• Review of Executive Session Minutes – 5 ILCS 120/2(c)(21) 
 

 8. ADJOURNMENT 

 
 

ADA Compliance 

Any individual with a disability requesting a reasonable accommodation in order to participate in a public 

meeting should contact the ADA Coordinator, Jennifer McMahon, at least 48 hours in advance of the scheduled 

meeting. The ADA Coordinator can be reached in person at 2 East Main Street, St. Charles, IL, via telephone at 

(630) 377 4446 or 800 526 0844 (TDD), or via e-mail at jmcmahon@stcharlesil.gov.  Every effort will be made 

to allow for meeting participation.  Notices of this meeting were posted consistent with the requirements of 5 

ILCS 120/1 et seq. (Open Meetings Act). 

mailto:jmcmahon@stcharlesil.gov


AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: 4a

Title: 
Recommendation to approve a General Amendment to Ch. 14.14 
“Business and Mixed-Use Districts”, Table 17.14.1 “Permitted and 
Special Uses”, regarding Cultural Facilities in the BL District 

Presenter: Rachel Hitzemann 

Meeting:  Planning & Development Committee  Date: March 11, 2024 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 

TIF District:  None 

Executive Summary (if not budgeted, please explain): 

Andrew Koczwara has submitted a General Amendment request to add “Cultural Facility” as a Special Use in 

the BL Local Business District. 

Mr. Koczwara has separately submitted a Special Use application to permit a motorcycle museum to be 

established at 1317 E. Main St. That application, which is being considered under a separate agenda item, is 

contingent on approval of General Amendment regarding Cultural Facilities. 

The Plan Commission reviewed the application on 2/21/24 and unanimously recommended approval. 

Attachments (please list): 
Plan Commission Resolution, Staff Report, Application 

Recommendation/Suggested Action (briefly explain): 
Recommendation to approve a General Amendment to Ch. 14.14 “Business and Mixed-Use Districts”, 
Table 17.14.1 “Permitted and Special Uses”, regarding Cultural Facilities in the BL District 



 
 

City of St. Charles, Illinois 
Plan Commission Resolution No. 1-2024 

 
A Resolution Recommending Approval of a General Amendment to  

Ch. 17.14 “Business and Mixed-Use Districts”, Table 17.14.1 “Permitted and 
Special Uses”, regarding Cultural Facilities in the BL District. 

 
Passed by Plan Commission on February 21, 2024 

 
WHEREAS, it is the responsibility of the St. Charles Plan Commission to hold public hearings 

and review requests for amendments to Title 17, “Zoning”; and 
  

WHEREAS, the Plan Commission held a public hearing and has reviewed the petition for a 
General Amendment to Ch. 17.14 “Business and Mixed-Use Districts”, Table 17.14-1 “Permitted 
and Special Uses”, regarding Cultural Facilities in the BL District; and 
 

WHEREAS, in accordance with Section 17.04.320.C, the Plan Commission has considered the 
following criteria for General Amendment: 
 
1. The Consistency of the proposed amendment with the City’s Comprehensive Plan. 

The proposed amendment would allow for a future motorcycle museum and art gallery. 
Bringing an interest to tourism and visitors for the City. Point of interest to general public. 

2. The Consistency of the proposed amendment with the intent and general regulations of 
this Title. 

 
The use is allowed in other commercial districts.  

 
3. Whether the proposed amendment corrects an error or omission, adds clarification to 

existing requirements, is more workable than the existing text, or reflects a change in 
policy. 

Change in policy to allow cultural facility as a special use.  

4. The extent to which the proposed amendment would be in the public interest and would 
not serve solely the interest of the applicant. 

In the State of Illinois, currently there is no motorcycle museum of this size. A display of 100 
old motorcycles always brings interest to the public and provides education for younger 
generations.  

5. The extent to which the proposed amendment creates nonconformities.  
 

The proposed amendment will not create nonconformities. It is an existing building. 
 
6. The implications of the proposed amendment on all similarly zoned property in the 

City.  
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The proposed amendment will apply to all properties in the BL zoning district. 

 
 NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to 

recommend to City Council approval of a General Amendment to Ch. 17.14 “Business and 
Mixed-Use Districts”, Table 17.14-1 “Permitted and Special Uses” to allow Cultural Facilities in 
the BL District. 

 
Roll call vote: 
Ayes:  Funke, Wiese, Rosenberg, Fitzgerald, Vargulich 
Nays:  None 
Absent:  Moad, Hibel, Ewoldt, Gruber 
Motion carried 5-0 

 
  
 
PASSED, this 21st day of February 2024.  
 
 ____________________________ 
 Chairman                     
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Community & Economic Development Department 
 

Staff Report 
              Plan Commission Meeting – February 21, 2024 

 
 

 
 
 
Applicant: 

 General Amendment – Cultural Facilities 
 
Andrew Koczwara  

Purpose: Add “Cultural Facilities” as a permitted Special Use in the BL Local Business District 

Application:  General Amendment  

Public Hearing:  Yes 

Summary of 
Proposal:  

Proposal is to add “Cultural Facilities” as a permitted Special Use in the BL zoning 
district. 
 
A Special Use for a motorcycle museum has been filed in conjunction with this 
application.  
 

 
Info / Procedure 
on Application:  

• See Sec. 17.04.320 regarding General (Text) Amendments. A General 
Amendment (or Text Amendment) is an application requesting a change to the 
Zoning Ordinance, Title 17 of the City Code. A change may be requested to a 
numerical standard (such as a setback requirement) or to any other text of the 
Zoning Ordinance. Often, a General Amendment is proposed to change the 
standards that apply to a specific zoning district or a specific land use or business 
category. Changes to the text apply to all properties in the City that are located in 
the same zoning district or fall within the same category of land use or business.  A 
General Amendment application may also involve changes to procedures or 
application requirements that are listed in the Zoning Ordinance. 
• Public hearing is required. No mailed notice to surrounding property owners. 
• Findings: 6 items of information to consider in making a recommendation; all 
items need not be in the affirmative to recommend approval. 

Suggested Action:  Conduct the public hearing and close if all testimony has been taken. The item is 
listed for discussion and recommendation, should the Plan Commission feel that 
they have enough information to make a recommendation.  

Staff Contact: Rachel Hitzemann, Planner  

 
I. BACKGROUND   

 
A. Current Zoning Interpretation  

 
Andrew Koczwara has filed this application in hopes of opening a motorcycle museum at 1317 
E Main St. A motorcycle museum is classified as a “Cultural Facility” under the Zoning Code 
The zoning for this property is BL- Local Business District, which does not currently permit 
Cultural Facilities.  
 
The property at 1317 E Main St. has been vacant for several years. Over the last 10 years the 
property has been for sale on and off and its most recent uses have included a doggy day care 
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and more recently a storage lot for McGrath Honda. Prior to the doggy daycare, the property 
was used for a restaurant known as the “Cork and Fork” 

 
ANALYSIS  

 
A. USE 

 
“Cultural Facility” is defined in Section 17.30.020 as follows:  

 
Facilities open to the public including, but not limited to, museums, cultural centers, and 
aquariums. Cultural Facility does not include Library, Place of Worship or Lodge or 
Private Club, as defined herein. 

 
 

Currently, “Cultural Facilities” are permitted in all of the commercial zoning districts except 
the BL Local Business District.  It is a Special Use in the CBD-2 Mixed Use Business 
District.  
 

TABLE 17.14-1 
BL BC BR CBD-1 

Downtown Overlay 
CBD-2 

CBD-1 CBD-2 
Cultural Facilities   P P P P S S 

 
“Cultural Facilities” are also permitted in the OR, M-1, M-2, and PL Districts.  
 

TABLE 17.16-1 
OR M-1 M-2 PL 

Cultural Facilities  P P P P 
 

 
 
B. PROPOSAL 
 

The applicant is proposing to list Cultural Facilities as a permitted Special Use in the BL 
Local Business District.  

 
The purpose statement of the BL District is provided in Section 17.14.010 as follows:  

 
The purpose of the BL Local Business District is to provide locations for small-scale 
service and retail uses that primarily serve the convenience needs of St. Charles 
neighborhoods. The BL District permits a mix of uses, but care must be taken to ensure 
that adequate access, parking and screening is provided so as not to negatively impact 
adjoining residential neighborhoods. 

 
The BL District is predominately located along Main Street, between downtown and Tyler 
Rd. on the east side and between downtown and Randall Rd. on the west side.  Most BL 
properties are adjacent to residential areas and are generally smaller in size than BC 
(Community Business) or BR (Regional Business) properties.  Smaller scale commercial and 
office uses are permitted in the BL District, while uses that have the potential to generate 
increased activity and noise such as Theaters, Live Entertainment, and Gas Stations, are not 
permitted.  The attached map shows the location of BL property.  Table 17.14-1 Permitted 
and Special Uses in the commercial zoning districts is also attached.  
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The applicant has requested Cultural Facilities be permitted as a Special Use in the BL 
District. Staff proposes the following changes to Table 17.14-1 to accommodate the 
applicant’s request (in bold italics):  

 
TABLE 17.14-1 

BL BC BR CBD-1 
Downtown Overlay 

CBD-2 
CBD-1 CBD-2 

Cultural Facilities S P P P P S S 
 

C. COMPREHENSIVE PLAN 
 

The Comprehensive Plan designates the land use of most areas in the BL District as 
“Neighborhood Commercial”. The plan describes the Neighborhood Commercial land use as 
follows (p.39):   

 
Areas designated as neighborhood commercial are intended toward smaller-scale retail 
and service commercial areas geared toward providing for the daily shopping, service, 
and convenience needs of surrounding neighborhoods. Uses in the neighborhood 
commercial areas should be of a scale and intensity to be considered generally 
compatible with adjacent and nearby residential uses. 

 
The Commercial Area Policies include the following (p.48): 

 
Promote a mix of attractive commercial uses along the Main Street Corridor that 
provide a range of goods and services to the St. Charles community. 
A wide range of commercial uses exist along the Main Street corridor, providing a 
variety of goods and services to residents. As a primary east-west route through the City, 
Main Street contributes to the overall character, image, and appearance of St. Charles. 
In general, some commercial areas are newer, well maintained, well occupied, provide a 
desirable mix of uses, and are generally considered attractive. Others however, are 
older/dated, suffer from deferred maintenance and obsolescence, and suffer from a less 
desirable mix of uses and higher vacancy rates. The City should continue to promote 
reinvestment along this key commercial corridor and maintain Main Street as a unique 
commercial corridor that can accommodate a wide array of business types to cater to the 
diverse needs of the St. Charles community. 

 
IV. SUGGESTED ACTION  

 
Conduct the public hearing and close if all the testimony has been taken. 
 
Staff has placed this item on the meeting portion of the agenda for a recommendation, should the 
Plan Commission feel they have adequate information to recommend on the item tonight. 

 
V. ATTACHMENTS 

• Zoning Map  
• Table 17.14-1  
• Application, received 1/22/24 

 
 

 











AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number:  4b

Title: 
Recommendation to approve an Application for Special Use for a 
Cultural Facility to establish a motorcycle museum for 1317 E. 
Main St., Motorcycle Museum (Andrew Koczwara)

Presenter: Rachel Hitzemann 

Meeting:  Planning & Development Committee  Date: March 11, 2024 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 

TIF District:  None 

Executive Summary (if not budgeted, please explain): 

Andrew Koczwara has submitted an application for a Special Use for a Cultural Facility at 1317 E. Main Street. 
The application is pending approval of a General Amendment to permit Cultural Facilities as a Special Use in the 
BL zoning district. Mr. Koczwara intends to establish a motorcycle museum and art gallery on the property. 

The subject property, 1317 E. Main St., has been vacant for several years, but the past several uses have 
included a storage lot for Honda McGrath, Fydoland and Cork and Fork. The surrounding properties are 
commercial or manufacturing in nature. 

The applicant is not proposing any exterior changes to the building or property. Interior work will include the 
demolition of some walls to create more of an open space and cosmetic work. 

Plan Commission review 

The Plan Commission held a public hearing regarding the Special Use on 2/21/24 and unanimously 
recommended approval. 

Attachments (please list): 
Plan Commission Resolution, Staff Report, Application and attachments 

Recommendation/Suggested Action (briefly explain): 
Recommendation to approve a Special Use Application to establish a Cultural Facility for the purpose 
of a Motorcycle Museum at 1317 E. Main St. 



City of St. Charles, Illinois 
Plan Commission Resolution No. 2-2024 

A Resolution Recommending Approval of an Application for Special Use to 
establish a motorcycle museum in an existing building for 1317 E. Main St., 

Motorcycle Museum (Andrew Koczwara) 

Passed by Plan Commission on February 21, 2024 

WHEREAS, it is the responsibility of the St. Charles Plan Commission to hold public 
hearings and review requests for Special Use; and, 

WHEREAS, the Plan Commission held a public hearing and reviewed the application for a 
Special Use to establish a motorcycle museum in an existing building, 1317 E. Main St., 
Motorcycle Museum (Andrew Koczwara); and,  

WHEREAS, the Plan Commission adopts the following Findings of Fact for Special Use 
provided by the Applicant, in accordance Section 17.04.330.C of the Zoning Ordinance: 

A. Public Convenience: The Special Use will serve the public convenience at the
proposed location.

Motorcycle museum and art gallery.

B. Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or
necessary facilities have been, or are being, provided.

Existing building.

C. Effect on Nearby Property: That the Special Use will not be injurious to the use and
enjoyment of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish or impair property values within the
neighborhood.

Very little to none.

D. Effect on Development of Surrounding Property: That the establishment of the
Special Use will not impede the normal and orderly development and improvement
of the surrounding property for uses permitted in the district.

None.

E. Effect on General Welfare: That the establishment, maintenance or operation of the
Special Use will not be detrimental to or endanger the public health, safety, comfort
or general welfare.

None.
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F. Conformance with Codes: That the proposed Special Use conforms to all applicable 
provisions of the St. Charles Municipal Code and meets or exceeds all applicable 
provisions of this Title, except as may be varied pursuant to a Special Use for 
Planned Unit Development. 

 
Yes. 

 
NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to recommend to City 
Council approval of a Special Use to establish a motorcycle museum for 1317 E. Main St., 
Motorcycle Museum (Andrew Koczwara) subject to resolution of all staff comments.  

    
Roll call vote: 
Ayes:  Funke, Wiese, Rosenberg, Fitzgerald, Vargulich 
Nays:  None 
Absent:  Moad, Hibel, Ewoldt, Gruber 
Motion carried 5-0 
 
 PASSED, this 21st day of February 2024. 
 
 
 ____________________________ 
 Chairman                     
 St. Charles Plan Commission 
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Community Development Department 
 

Staff Report 
           Plan Commission Meeting – February 21, 2024 

 
 

 
Applicant: Andrew Koczwara  Motorcycle Museum- 1317 E Main St. 

 

 

Property Owner: McGrath Automotive 
Group 

Location: 1317 E Main St. 

Purpose: Establish motorcycle 
museum in existing 
building  

Applications:  • Special Use for Cultural 
Facility  

Public Hearing: Yes, required   

Zoning: BL-Local Business District  

Current Land Use: Commercial (vacant 
building)  

Comprehensive 
Plan: 

Neighborhood 
Commercial  

Summary of 
Proposal:  

Proposal is to reuse the existing building for a Motorcycle Museum. A museum is 
classified as a “Cultural Facility”. A General Amendment Application has filed to 
allow Cultural Facilities as a Special Use in the BL District. The plans include: 

• Remodeling the inside of the building into 4 gallery rooms  
• No exterior or site changes are being proposed. 

Info / Procedure 
on Application: 

Special Use:  
• Per Sec. 17.04.330, the purpose of a Special Use is as follows: “Special Uses listed 

within the various zoning districts include those uses that may be acceptable if 
established in an appropriate manner and location within a zoning district, but 
may not be acceptable if established in a different manner or location. Special 
Uses may include, but are not limited to, public and quasi-public uses affected 
with the public interest, and uses that may have a unique, special or unusual 
impact upon the use or enjoyment of neighboring property.” 

• Public hearing is required, with a mailed notice to surrounding property owners. 
• 6 findings of fact – ALL findings must be in the affirmative to recommend 

approval. 
Suggested Action:  Conduct the public hearing on the Special Use.  

 
The Plan Commission may vote on the item should the Commission feel that they 
have enough information to make a recommendation.  
 

Staff Contact: Rachel Hitzemann, Planner 
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I. PROPERTY INFORMATION  
 
A. History / Context  

 
The subject property is located at 1317 E. Main St. The .73-acre site contains a 4853-sf single-
story building constructed in 1950. 

 
The property has been vacant for several years. Over the last 10 years the property has been 
for sale on and off and its most recent uses have included a doggy day care and more recently 
a storage lot for McGrath Honda. Prior to the doggy daycare, the property was used for a 
restaurant known as the “Cork and Fork”  
 
Mr. Koczwara would like to open a motorcycle museum. He has filed a General Text 
Amendment in conjunction with this Special Use application to allow Cultural Facilities as a 
Special Use within the BL zoning district. 
 

B. Zoning  
 
The subject property is zoned BL Local Business District. The same zoning designation exists to 
the north and west, with BC Commercial Business to the east and M-1 Special Manufacturing 
to the south.  
 

 Zoning Land Use 
Subject Property BL Local Business  Vacant building 
North BL Local Business  Auto repair and office  
East BC Commercial Business  Car Dealership  
South M-1 Special Manufacturing  Multi-tenant building  
West Local Business  Restaurant- Dimple Donuts  

 

 

Zoning Map 
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C. Comprehensive Plan 
 
The subject property is designated Neighborhood Commercial in the Land Use Plan adopted as 
part of the 2013 Comprehensive Plan. Adjacent properties along the E. Main St. corridor have 
the same designation, which is intended for developments that have a local draw.  
 

 
 
The Neighborhood Commercial land use category is described as follows:  
 

Areas designated as neighborhood commercial are intended for smaller-scale retail and 
service commercial areas geared toward providing for the daily shopping, service, and 
convenience needs of surrounding neighborhoods. Uses in the neighborhood commercial 
areas should be of a scale and intensity to be considered generally compatible with 
adjacent and nearby residential uses. Grocery stores, gasoline service stations, 
pharmacies, personal and financial services, smaller office uses, convenience and 
specialty retailers, and more are appropriate. Neighborhood commercial uses should be 
located along major corridors and at key intersections, along the edges of residential 
neighborhoods as identified in the Land Use Plan. Many neighborhood commercial 
properties, especially those along Main Street are relatively shallow and present 
challenges for redevelopment. 

 
 The following Commercial Area Policy (p.48) is relevant to this project:  
 

Promote a mix of attractive commercial uses along the Main Street Corridor that 
provide a range of goods and services to the St. Charles community. A wide range of 
commercial uses exist along the Main Street corridor, providing a variety of goods and 
services to residents. As a primary east-west route through the City, Main Street 
contributes to the overall character, image, and appearance of St. Charles. In general, 
some commercial areas are newer, well maintained, well occupied, provide a desirable 
mix of uses, and are generally considered attractive. Others however, are older/dated, 
suffer from deferred maintenance and obsolescence, and suffer from a less desirable mix 

Land Use Plan 
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of uses and higher vacancy rates. The City should continue to promote reinvestment 
along this key commercial corridor and maintain Main Street as a unique commercial 
corridor that can accommodate a wide array of business types to cater to the diverse 
needs of the St. Charles community. 

The following Goals & Objectives for Commercial & Office Areas (p.23) are relevant to this 
project: 

Goal 1: Develop attractive and highly functional retail and commercial areas that are 
market responsive, create a diverse tax base, and serve the needs of the City’s 
residents and, in some areas, a larger regional market.  

- Objective 4: Ensure that new commercial development and redevelopment is
designed in scale with, and complementary to, existing adjacent development that
aligns with the vision for future character.

- Objective 7: Ensure that all retail, office, and service commercial activities are
logically organized by use and concentrated within or near areas of similar or
compatible uses.

Goal 2: Enhance the economic viability, productivity, appearance and function of the 
City’s commercial corridors, including Randall Road, Main Street, Lincoln Highway, and 
Kirk Road. 

- Objective 1: Promote a healthy and mutually reinforcing mix of commercial, retail,
and service uses along key corridors within the City including Randall Road, Main
Street, Lincoln Highway, and Kirk Road.

- Objective 2: Utilize a “character note” approach by requiring high-quality
development along Randall Road and Main Street at key intersections with other
arterial or collector streets that serve as the “front door” into the primary
commercial corridors.

- Objective 7: Promote the relocation of certain types of incompatible businesses that
generate externalities related to aesthetics, access, noise, light or other nuisances to
more appropriate places instead of the highly visible locations along major corridors.

II. PLANNING ANALYSIS
Staff has performed an analysis of the Special Use application for conformance with all relevant
standards in the Zoning Ordinance.  No physical changes are proposed to the exterior of the
building or to the site.  As such, the two review items to be considered are the Special Use itself
and whether there is adequate parking provided on site to accommodate the proposed use.

A. SPECIAL USE

The property is zoned B- Local Business District. Depending the outcome of the General
Amendment Application, a Cultural Facility is a permitted Special Use in the BL district,
meaning that the use may be acceptable if established in an appropriate manner and location
with the zoning district.

The Zoning Ordinance defines “Cultural Facility” as follows:
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Facilities open to the public including, but not limited to, museums, cultural centers, and 
aquariums. Cultural Facility does not include Library, Place of Worship or Lodge or 
Private Club, as defined herein. 

The applicant has provided Findings of Fact to support the Special Use request. 

B. PARKING

The parking requirement based on the square footage of the building is 15 spaces. The
property has its own private parking. The provided spaces in the lot exceeds the required
number of parking spaces.

The table below compares the parking requirement with the proposed use:

Requirement Proposed Use 
Parking Requirement 3 per 1,00sf of gross floor area 15 spaces 

III. DEPARTMENTAL REVIEWS
City Staff has reviewed the site and building plans and have no comments.

IV. OPTIONS FOR PLAN COMMISSION ACTION

1. Public Hearing – Close or Continue
If the Plan Commission feels they have adequate information the public hearing may be
closed. The public hearing may be continued if additional information is deemed necessary
to provide a recommendation.

If Public Hearing is closed-

2. Make a Recommendation to Planning & Development Committee

There are 6 Findings of Fact for Special Use Applications. The applicant has provided
responses to the Findings as part of the application materials. All Findings must be made in
the affirmative to recommend approval. The Findings are as follows:

1. Public Convenience: The Special Use will serve the public convenience at the
proposed location.

2. Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or
necessary utilities have been, or are being, provided.

3. Effect on Nearby Property: That the Special Use will not be injurious to the use and
enjoyment of other property in the immediate vicinity for purposes already
permitted, nor substantially diminish or impair property values within the
neighborhood.

4. Effect on Development of Surrounding Property: That the establishment of the
Special Use will not impede the normal and orderly development and improvement
of the surrounding property for uses permitted in the district.
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5. Effect on General Welfare: That the establishment, maintenance or operation of
the Special Use will not be detrimental to or endanger the public health, safety,
comfort or general welfare.

6. Conformance with Codes: That the proposed Special Use conforms to all applicable
provisions of the St. Charles Municipal Code and meets or exceeds all applicable
provisions of this Title, except as may be varied to a Special Use for Planned Unit
Development.

a. Recommend approval of the application for Special Use.
i. Plan Commission may add additional conditions if deemed necessary by the

Plan Commission to meet the Special Use findings.

 OR 

b. Recommend denial of the application for Special Use.
i. Plan Commission must substantiate how the Special Use findings are not

being met in order to recommend denial.

V. ATTACHMENTS
• Application for Special Use; received 1/22/24
• Plans























AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number:  4c

Title: 

Recommendation to approve an Application for Special Use for a 

Place of Worship for 3809 Illinois Avenue, Promise Church (Rino 

Miulli) 

Presenter: Rachel Hitzemann 

Meeting:  Planning & Development Committee  Date: March 11, 2024 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 

TIF District:  None 

Executive Summary (if not budgeted, please explain): 

Rino Miulli, pastor of Promise Church, has submitted an application requesting approval of a Special 

Use to establish a Place of Worship at 3809 Illinois Ave. 

Services will be held on Sundays from 8a.m. to 1 p.m. The church anticipates a total of 75 parishioners. 

A shared parking analysis of the business park determined there will be adequate parking available for 

the church during this time. 

No changes to the exterior of the building or site are proposed. 

Special Use approval is required to establish a Place of Worship in the M-2 Limited Manufacturing 

zoning district. 

Plan Commission review 

The Plan Commission held a public hearing regarding the Special Use on 3/5/24 and unanimously 

recommended approval. 

Attachments (please list): 

Plan Commission Resolution, Staff Report, Application and attachments 

Recommendation/Suggested Action (briefly explain): 
Recommendation to approve an Application for Special Use for a Place of Worship for 3809 Illinois 

Avenue, Promise Church (Rino Miulli) 



City of St. Charles, Illinois 
Plan Commission Resolution No. 4-2024 

 
A Resolution Recommending Approval of an Application for Special Use for 
a Place of Worship for 3809 Illinois Avenue, Promise Church (Rino Miulli) 

 
Passed by Plan Commission on March 5, 2024 

  
 WHEREAS, it is the responsibility of the St. Charles Plan Commission to hold public 
hearings and review requests for Special Use; and, 
   
 WHEREAS, the Plan Commission held a public hearing and reviewed the application for a 
Special Use to establish a place of worship in an existing building, 3809 Illinois Avenue, 
Promise Church (Rino Miulli); and,  
   

WHEREAS, the Plan Commission adopts the following Findings of Fact for Special Use 
provided by the Applicant, in accordance Section 17.04.330.C of the Zoning Ordinance: 
 
A. Public Convenience: The Special Use will serve the public convenience at the 

proposed location. 
 

Common area of 3809 Illinois includes separate men’s and women’s bathrooms and a break 
room accessible from Suite 300. 

 
B. Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or 

necessary facilities have been, or are being, provided. 
 

At time of original construction of 3809 Illinois Ave. all utilities, access roads, drainage 
and/or necessary utilities were provided and approved by the City of St. Charles. 

 
C. Effect on Nearby Property: That the Special Use will not be injurious to the use and 

enjoyment of other property in the immediate vicinity for the purposes already 
permitted, nor substantially diminish or impair property values within the 
neighborhood. 

 
The special use for Promise Church will not alter the exterior of the building or the 
landscaping; and will not impede neighboring properties regarding their orderly 
development and improvement of their properties. Nor, should the use impact the 
neighboring industrial/commercial property values. The lessor is providing Promise 
Church with adequate parking on the property and noise will be consistent with typical 
office use for neighboring businesses. 

 
D. Effect on Development of Surrounding Property: That the establishment of the 

Special Use will not impede the normal and orderly development and improvement 
of the surrounding property for uses permitted in the district. 

 
The requested Special Use will not impact orderly development and improvement of 
surrounding properties. There are no planned changes to the building property or 
landscaping other than the addition of signage facing Illinois Ave.  
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E. Effect on General Welfare: That the establishment, maintenance or operation of the 

Special Use will not be detrimental to or endanger the public health, safety, comfort 
or general welfare. 

 
Promise Church’s use of 3809 Illinois is expected to lightly increase traffic on Sunday 
mornings between 8 am and 1 pm. Illinois Ave. has only light traffic passing by the 
property during these hours. We do not anticipate any nearby intersections to be 
impacted. We do not anticipate creating noise pollution, using any kind of hazardous 
material or participating in any illegal activities. Our intention is to be a great neighbour 
and a positive asset to St. Charles.  

 
F. Conformance with Codes: That the proposed Special Use conforms to all applicable 

provisions of the St. Charles Municipal Code and meets or exceeds all applicable 
provisions of this Title, except as may be varied pursuant to a Special Use for 
Planned Unit Development. 

 
The Special Use for Promise Church will conform to all Municipal Codes and will meet 
or exceed all the provisions of the Special Use. Our use of suite 300 in 3809 Illinois will 
be primarily as a typical office user. The location is surrounded by businesses operating 
9 am to 5 pm, most days, who we expect will not perceive any impact to their 
operations.  

 
NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to recommend to City 
Council approval of a Special Use to establish a place of worship in an existing building, 3809 
Illinois Avenue, Promise Church (Rino Miulli) subject to resolution of all staff comments.  

    
Roll call vote: 
Ayes:  Moad, Hibel, Funke, Wiese, Ewoldt, Rosenberg, Fitzgerald, Vargulich 
Nays:  None 
Absent:  Gruber 
Motion carried 8-0 
 
 PASSED, this 5th  day of March 2024. 
 
 
 ____________________________ 
 Chairman                     
 St. Charles Plan Commission 
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Community Development Department 
 

Staff Report 
                  Plan Commission Meeting – March 5, 2024 

 
 

 
Applicant: Rino Miulli  Promise Church- 3809 Illinois Ave. 

 

 

Property Owner: Professional Properties 
Partnership 

Location: 3809 Illinois Ave.  

Purpose: Place of Worship in 
existing building  

Applications:  Special Use for Place of 
Worship  

Public Hearing: Yes, required   

Zoning: M2-Limited 
Manufacturing  

Current Land Use: Office Building 

Comprehensive 
Plan: 

Industrial/ Business Park  

Summary of 
Proposal:  

Proposal is to reuse the existing building unit for a Place of Worship. The plans 
include: 

• Remodeling the inside of the building to provide for a main place of 
wordship and other small complementary rooms.  

• No exterior or site changes are being proposed. 

Info / Procedure 
on Application: 

Special Use:  
• Per Sec. 17.04.330, the purpose of a Special Use is as follows: “Special Uses listed 

within the various zoning districts include those uses that may be acceptable if 
established in an appropriate manner and location within a zoning district, but 
may not be acceptable if established in a different manner or location. Special 
Uses may include, but are not limited to, public and quasi-public uses affected 
with the public interest, and uses that may have a unique, special or unusual 
impact upon the use or enjoyment of neighboring property.” 

• Public hearing is required, with a mailed notice to surrounding property owners. 
• 6 findings of fact – ALL findings must be in the affirmative to recommend 

approval. 
Suggested Action:  Conduct the public hearing on the Special Use.  

 
The Plan Commission may vote on the item should the Commission feel that they 
have enough information to make a recommendation.  
 

Staff Contact: Rachel Hitzemann, Planner 
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I. PROPERTY INFORMATION  
 
A. History / Context  

 
The subject property is located at 3809 Illinois Ave. The .98-acre site contains a 9,857-sf single-
story building constructed in 1996. The building is divided into three units. Two units house 
general offices. 

 
B. Zoning  

 
The subject property is zoned M2 Limited Manufacturing District. The same zoning 
designation exists to the east, west and south with BR Regional Business to the north.   
 

 Zoning Land Use 
Subject Property M-2 Limited Manufacturing Offices  
North BR Regional Business  Retail  
East M-2 Limited Manufacturing Office/ Warehouse  
South M-2 Limited Manufacturing Office/ Warehouse  
West M-2 Limited Manufacturing Office/ Warehouse  

 
 

 
 
 
 
 
 

Zoning Map 
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C. Comprehensive Plan 
 
The subject property is designated Industrial/Business Park in the Land Use Plan adopted as 
part of the 2013 Comprehensive Plan. Adjacent properties have the same designation, except 
for properties to the north which are classified as Corridor/ Regional Commercial.                                                                                                                                                                                                                                                                                         
 

 
The Industrial/Business Park land use category is described as follows:  
 

Areas designated for industrial/business park are intended to accommodate a variety of 
uses ranging from light assembly, storage and distribution, low intensity fabrication 
operations, research and “tech” industry applications, intense commercial service uses, 
and more. These areas are also intended to provide for business park/office park uses, 
which could include “stand alone” office buildings and complexes or several buildings 
incorporated into a “campus like” setting. 
 

II. PLANNING ANALYSIS 
Staff has performed an analysis of the Special Use application for conformance with all relevant 
standards in the Zoning Ordinance.  No physical changes are proposed to the exterior of the 
building or to the site.  As such, the two review items to be considered are the Special Use itself 
and whether there is adequate parking provided on site to accommodate the proposed use.  

A. SPECIAL USE 
 

The property is zoned M-2 Limited Manufacturing. A Place of Worship is a Special Use in the 
M-2 district, meaning that the use may be acceptable if established in an appropriate manner 
and location with the zoning district.  
 

Land Use Plan 
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The Zoning Ordinance defines “Place of Worship” as follows:  
 

A church, temple, synagogue, mosque or other religious place of assembly, which may or 
may not include schools and/or meeting facilities and accessory uses such as a parish 
house, recreational facilities and other non-profit operations that serve members of the 
religious organization. 

 
The applicant has provided Findings of Fact to support the Special Use request.  
 

B. PARKING 
 
Parking for building is shared among the various businesses.  Based on the current tenant 
mix, a total of 47 parking spaces are required to meet the Zoning Ordinance requirement.  
Only 34 spaces are provided on-site.  If all three units were used for office, only 30 parking 
spaces would be required.  

The parking requirement for a Place of Worship is based on the maximum capacity of the 
worship space. The table below compares the parking requirement with the proposed use:  

 

 Requirement Proposed Use 

Parking Requirement 
1 per 3 seats based on the 

maximum capacity in the main 
place of worship  

Based on Occupancy of 85 
people: 

28 parking spaces required 
 

The applicant has provided a floor plan indicating the layout of the space which includes a 
sanctuary. The applicant has stated they expect about 75 people, but about 25 families to 
attend any one service. Chairs will be set up to accommodate the number of attendees.  

While there are not 28 parking spaces available to be dedicated solely to the church, the 
Zoning Ordinance allows shared parking to be approved under certain conditions, per Section 
17.24.050 “Shared Parking”, as follows:  

“The same off-street parking spaces may be shared between two or more separate use on the 
same lot, but only to the extent that the demand for such spaces by the separate uses will not 
occur at the same hours during the same days of the week.” 

The applicant has indicated that church services will be held on Sundays between the hours 
of 8:00 a.m. and 1:00 p.m. The applicant has stated that the other two units in the building 
are office uses whose hours are 9am to 5pm Monday through Friday. During the week, the 
church will have limited office staff present during the day when the parking demand is 
highest for the building. Week nights they will host classes or seminars, but they will start 
after the peak office hour times.  

 
III. DEPARTMENTAL REVIEWS  

City Staff has reviewed the site and building plans and have no comments pertaining to the special 
use.  
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IV. OPTIONS FOR PLAN COMMISSION ACTION  
 

1. Public Hearing – Close or Continue  
If the Plan Commission feels they have adequate information the public hearing may be 
closed. The public hearing may be continued if additional information is deemed necessary 
to provide a recommendation.  

 
If Public Hearing is closed-  

 
2. Make a Recommendation to Planning & Development Committee 

 
There are 6 Findings of Fact for Special Use Applications. The applicant has provided 
responses to the Findings as part of the application materials. All Findings must be made in 
the affirmative to recommend approval. The Findings are as follows: 
 

1. Public Convenience: The Special Use will serve the public convenience at the 
proposed location. 

2. Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or 
necessary utilities have been, or are being, provided. 

3. Effect on Nearby Property: That the Special Use will not be injurious to the use and 
enjoyment of other property in the immediate vicinity for purposes already 
permitted, nor substantially diminish or impair property values within the 
neighborhood.  

4. Effect on Development of Surrounding Property: That the establishment of the 
Special Use will not impede the normal and orderly development and improvement 
of the surrounding property for uses permitted in the district. 

5. Effect on General Welfare: That the establishment, maintenance or operation of 
the Special Use will not be detrimental to or endanger the public health, safety, 
comfort or general welfare.  

6. Conformance with Codes: That the proposed Special Use conforms to all applicable 
provisions of the St. Charles Municipal Code and meets or exceeds all applicable 
provisions of this Title, except as may be varied to a Special Use for Planned Unit 
Development.  

 
a. Recommend approval of the application for Special Use. 

i. Plan Commission may add additional conditions if deemed necessary by the 
Plan Commission to meet the Special Use findings.                     

 
 OR  

 
b.    Recommend denial of the application for Special Use. 

i.     Plan Commission must substantiate how the Special Use findings are not 
being met in order to recommend denial. 

 
 

V. ATTACHMENTS 
• Application for Special Use; received 2/1/24 
• Plans  
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City of St. Charles 
Community Development Division 

2 E. Main Street 
St. Charles, IL 60174 

Phone: (630) 377-4443 
Email: cd@stcharlesil.gov 

 

 

SPECIAL USE APPLICATION   
(To request a Special Use or Amendment, or a Special Use for PUD or Amendment)  

 File this application to request a Special Use for a property, or to request to amend an existing Special Use Ordinance 
for a property  

 Complete the application and submit with all required attachments to the Community Development Division.  
 The information you provide must be complete and accurate.  If you have a question please contact the Community 

Development Division. 
 City staff will review the submittal for completeness and for compliance with applicable requirements prior to 

establishing a public hearing date.  

1. Property  
Information: 

Location: 
 

Parcel Number (s): 

Proposed Name: 

2. Applicant 
Information: 

Name: 
 

Phone: 

Address 
 
 
 

Email: 

3. Record Owner 
Information: 

Name: 
 

Phone: 

Address: 
 
 

Email: 

Received Date 
 
 
 
 
 

For City Use  
Project Name:        ________________________________ 
Project Number:       ______________-PR-______________ 
Cityview Project Number:  ________________________________ 

3809 Illinois Ave.Suite 300, St. Charles, IL. 60174

09-25-477-001

Promise Church - Contact Person: Rino Miulli 630-918-4286 mobile

1258 Bison Trail
Carol Stream, IL 60185

rino@hispromisechurch.org

Professional Properties Partnership 630-513-9790

3811 Illinois Avenue, St Charles, IL 60174 Josh.Johnson@tpri.com
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4. Identify the Type of Application:

Special Use for Planned Unit Development - PUD Name:
New PUD
Amendment to existing PUD- Ordinance #:
PUD Preliminary Plan filed concurrently

Other Special Use (from list in the Zoning Ordinance):
Newly established Special Use
Amendment to an existing Special Use Ordinance #:

5. Information Regarding Special Use:

Comprehensive Plan designation of the property: 

Is the property a designated Landmark or in a Historic District?   

What is the property's current zoning? 

What is the property currently used for?  

If the proposed Special Use is approved, what improvements or construction are planned? 

6. For Special Use Amendments only:

Why is the proposed change necessary?  

 What are the proposed amendments? (Attach proposed language if necessary)  

Note for existing buildings: If your project involves using an existing building, whether you plan to alter it or not, please 
contact the St. Charles Fire Department (630-377-4458) and the Building and Code Enforcement Division (630-377-4406) 
for information on building, life safety and other code requirements. Depending on the proposed use, size of structure 
and type of construction, these requirements can result in substantial costs. 

Offices

None.

M-2 Limited Manufacturing District

No

✔

Industrial/Business Park
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7. Required Attachments:
If multiple zoning or subdivision applications will be submitted concurrently, do not submit duplicate checklist items
or plans. Fee must be paid for each application.

APPLICATION FEE:  Special Use for PUD: $1,000
All other Special Use requests: $750 

REIMBURSEMENT OF FEES AGREEMENT:  An original, executed Reimbursement of Fees Agreement and deposit of
funds in escrow with the City, as provided by Appendix B of the Zoning Ordinance.

REIMBURSEMENT OF FEES INITIAL DEPOSIT:  Deposit of funds in escrow with the City. Required deposit is based on
review items (number of applications filed) and the size of the subject property:

Number of 
Review Items Under 5 Acres 5-15 Acres 16-75 Acres Over 75 Acres 

1 $1,000 $2,000 $3,000 $4,000 
2 or 3 $2,000 $4,000 $5,000 $7,000 

4 or more $3,000 $5,000 $7,000 $10,000 

PROOF OF OWNERSHIP:  a)  A current title policy report; or
b) A deed and a current title search

NOTE: Private covenants and deed restrictions can limit private property rights with respect to the use of land even though the 
City’s Zoning Ordinance may authorize the use or a less restrictive use. We strongly advise that you perform a title search on the 
property to determine if there any private covenants containing use restrictions or other deed restrictions. As those private 
covenants and deed restrictions may conflict with the City’s Zoning Ordinance, it is further recommended that you consult with 
an attorney to obtain an opinion with respect to whether your intended use is compatible with those restrictions. 

OWNERSHIP DISCLOSURE:  Use the appropriate disclosure form (attached), if the owner or applicant is a
Partnership, Corporation, Trust, or LLC.

LETTER OF AUTHORIZATION:  If the property owner is not the applicant, an original letter of authorization from the
property owner permitting the applicant to file the zoning application with the City of St. Charles for the subject
property.

LEGAL DESCRIPTION:  For entire subject property, on 8 1/2 x 11 inch paper and Microsoft Word file.

PLAT OF SURVEY:  A current plat of survey for the subject property showing all existing improvements on the
property, prepared by a registered Illinois Professional Land Surveyor.

FINDINGS OF FACT:  Fill out the attached “Criteria for Planned Unit Developments (PUDs)” form for any PUD
application and the “Findings of Fact – Special Use” form for all other Special Use applications.

LIST OF PROPERTY OWNERS WITHIN 250 FT.:  Fill out the attached form or submit on a separate sheet. The form or
the list must be signed and notarized. Property ownership information may be obtained using Kane County’s
interactive GIS mapping tool: http://gistech.countyofkane.org/gisims/kanemap/kanegis4_AGOx.html

SOIL AND WATER CONSERVATION DISTRICT LAND USE OPINION APPLICATION:  As required by State law, submit a
Land Use Opinion application and required fee directly to the Kane-DuPage Soil and Water Conservation District.
Provide a copy of completed Land Use Opinion application to the City. The Land Use Opinion application can be
found on the Kane-DuPage SWCD website: http://www.kanedupageswcd.org/

✔

✔

✔
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 ENDANGERED SPECIES REPORT:  As required by State law, file an Endangered Species Consultation Agency Action 
with the Illinois Department of Natural Resources. Provide a copy of the report to the City. The online Ecological 
Compliance Assessment Tool (EcoCAT) should be utilized: https://dnr2.illinois.gov/EcoPublic/ 
 

 TRAFFIC STUDY:  If applicable. Staff will advise you whether a traffic study is recommended based on the project. 
Regardless, the Plan Commission or City Council may request a traffic study as a part of the review process. 

 
 PLANS:  All required plans shall be drawn on sheets no larger than 24" x 36", unless the Director of Community 

Development permits a larger size when necessary to show a more comprehensive view of the project. All required 
plans shall show north arrow and scale, and shall be drawn at the same scale (except that a different scale may be 
used to show details or specific features). All plans shall include the name of the project, developer or owner of site, 
person or firm preparing the plan, and the date of plan preparation and all revisions.    

 
Copies: Ten (10) full size copies, one (1) 11" by 17", and PDF electronic file emailed to: cd@stcharlesil.gov  
 
Site Plan or plans shall show the following information: 

1. Accurate boundary lines with dimensions  
2. Streets on and adjacent to the tract: Name and right-of-way width  
3. Location, size, shape, height, and use of existing and proposed structures  
4. Location and description of streets, sidewalks, and fences  
5. Surrounding land uses  
6. Date, north point, and scale  
7. Ground elevation contour lines  
8. Building/use setback lines  
9. Location of any significant natural features  
10. Location of any 100-year recurrence interval floodplain and floodway boundaries  
11. Location and classification of wetland areas as delineated in the National Wetlands Inventory  
12. Existing zoning classification of property  
13. Existing and proposed land use  
14. Area of property in square feet and acres  
15. Proposed off-street parking and loading areas  
16. Number of parking spaces provided, and number required by ordinance  
17. Angle of parking spaces  
18. Parking space dimensions and aisle widths  
19. Driveway radii at the street curb line  
20. Width of driveways at sidewalk and street curb line  
21. Provision of handicapped parking spaces  
22. Dimensions of handicapped parking spaces  
23. Depressed ramps available to handicapped parking spaces  
24. Location, dimensions and elevations of freestanding signs  
25. Location and elevations of trash enclosures  
26. Provision for required screening, if applicable 
27. Exterior lighting plans showing:  

a. Location, height, intensity and fixture type of all proposed exterior lighting  
b. Photometric information pertaining to locations of proposed lighting fixtures  

 
(Note- For a Special Use for PUD, submit PUD Preliminary Plan Application In lieu of Site Plan) 

 
I (we) certify that this application and the documents submitted with it are true and correct to the best of my (our) 
knowledge and belief.   
 
 









1

FINDINGS OF FACT – SPECIAL USE 

The St. Charles Zoning Ordinance requires the Plan Commission to consider the factors listed below in 
making a recommendation to the City Council. As the applicant, the “burden of proof” is on you to show 
how your proposed Special Use will comply with each of the applicable standards. Therefore, you need 
to “make your case” by explaining specifically how your project meets each of the following standards.  

Project Name or Address: 

From the St. Charles Zoning Ordinance, Section 17.04.430.C.2: 
No Special Use or amendment to Special Use shall be recommended by the Plan Commission unless it 
finds that the proposed Special Use or amendment to Special Use will conform with each of these 
standards. The Plan Commission shall submit its written findings together with its recommendations to 
the City Council after the conclusion of the Public Hearing, and also may recommend such conditions as 
it may deem necessary to ensure conformance with these standards. 

On the basis of the evidence presented at the public hearing, the Plan Commission shall record its 
reasons for recommending approval or denial of the petition (findings of fact) in accordance with the 
following standards: 

A. Public Convenience: The Special Use will serve the public convenience at the proposed
location.

B. Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or necessary
utilities have been, or are being, provided.

Common area of 3809 Illinois includes separate men's and women's bathrooms and a break room
accessible from Suite 300

At time of original construction of 3809 Ilinois Ave. all utilities, access roads, drainage and/or
necessary utilities were provided and approved by the City of St.Charles.

Promise Church, Rino Miulli, Pastor
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C. Effect on Nearby Property: That the Special Use will not be injurious to the use and enjoyment
of other property in the immediate vicinity for the purposes already permitted, nor
substantially diminish or impair property values within the neighborhood.

D. Effect on Development of Surrounding Property: That the establishment of the Special Use
will not impede the normal and orderly development and improvement of the surrounding
property for uses permitted in the district.

E. Effect on General Welfare: That the establishment, maintenance or operation of the Special
Use will not be detrimental to or endanger the public health, safety, comfort or general
welfare.

F. Conformance with Codes: That the proposed Special Use conforms to all applicable provisions
of the St. Charles Municipal Code and meets or exceeds all applicable provisions of this Title,
except as may be varied pursuant to a Special Use for Planned Unit Development.

F.

The special use for Promise Church will not alter the exterior of the building or the landscaping;
and will not impede neighboring properties regarding their orderly development and improvement
of their properties. Nor, should the use impact the neighboring industrial/commercial property
values. The lessor is providing Promise Church with adequate parking on the property and noise
will be consistent with typical office use for neighboring businesses.

The requested Special Use will not impact orderly development and improvement of surrounding
properties. There are no planned changes to the building property or landscaping other than the
addition of signage facing Illinois Ave.

Promise Church's use of 3809 Illinois is expected to lightly increase traffic on
Sunday mornings between 8 am and 1 pm. Illinois Ave has only light traffic
passing by the property during these hours. We do not anticipate any nearby
intersections to be impacted. We do not anticipate creating noise pollution, using
any kind of hazardous material or participating in any illegal activities. Our
intention is to be a great neighbor and a positive asset for St Charles.

The Special Use for Promise Church will conform to all Municipal Codes and will
meet or exceed all the provisions of the Special Use. Our use of suite 300 in 3809
Illinois will be primarily as a typical office user. The location is surrounded by
businesses operating 9am to 5 pm, most days, who we expect will not perceive
any impact to their operations.

See Exhibit B for uncompromised text

The Special Use for Promise Church will conform to all Municipal Codes and will meet or exceed
all the provisions of the Special Use. Our use of suite 300 in 3809 Illinois will be primarily as a
typical office user. The location is surrounded by businesses operating 9am to 5 pm, most days,
who we expect will not perceive any impact to their operations.

See Exhibit B for uncompromised text

Promise Church's use of 3809 Illinois is expected to lightly increase traffic on Sunday mornings
between 8 am and 1 pm. Illinois Ave has only light traffic passing by the property during these
hours. We do not anticipate any nearby intersections to be impacted. We do not anticipate
creating noise pollution, using any kind of hazardous material or participating in any illegal
activities. Our intention is to be a great neighbor and a positive asset for St Charles.

See Exhibit B for uncompromised text
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February 1, 2024 
 
Rachel Hitzemann   
City Planner – City of St. Charles Illinois 
2 E. Main Street,  
St. Charles, IL 60174-1984 
 
Re:  Promise Church Request for Special Use ApplicaƟon for 3809 Illinois Ave. 
 
Dear Rachel, 
 
We want to thank you for your Ɵme and advice that has been so helpful while we navigate the 
process to be able to use the exisƟng offices.  
 
Please find aƩached our fee payment and Special Use ApplicaƟon for modifying the M-2 Zoning 
for 3809 Illinois Ave.  
 
As you know, Promise Church is leasing a unit of the subject property, the buildings of which 
have been in use for a couple of decades. Our intent is to use suite 300, as is, for both offices 
and as a worship space. The space will be lightly occupied during business hours throughout the 
work week, and more highly aƩended on Sunday mornings and some weekday evenings. There 
is ample parking for the Sunday and week night meeƟngs based on our current experience at 
Haines Center in St. Charles. We expect Sunday aƩendance to average 75 persons comprised of 
25 families.  
 
The current owners have been extremely helpful and are fully knowledgeable of the content of 
the applicaƟon and Promise Church’s plans. We anƟcipate our use will be not unlike that of 
River City Church which is less than a mile away as the crow flies and which, not long ago, 
received a Special Use approval for the same M-2 zoned district. 
 
Included with the applicaƟon are the following Exhibits: 
 

A. Legal Description of the Property 
B. Findings of Fact Answers E and F to overcome form problems 
C. Image of Landscaping to Support Non-Residential Compliance Table 
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D. Aerial Image of Parking to Support Non-Residential Compliance Table 
E. Plat of Survey 
F. Current Office Layout and Fixtures 

 
A full-size plat of survey and full-size interior drawing are included, also, with this document. 
 
Please let us know if you would like us to attend any meetings during your review. Please 
contact me or Hank Betts, 630-935-6133 (hankbetts@comcast.net) with any questions. We 
stand ready to supply any further information you may require.   
 
 
Again, thank you for all your help. 
 
Respectfully, 
 
 
 
Rino Miulli,  
Pastor, Promise Church 
rino@hispromisechurch.org  
630-918-4286 
 
 
 

  





Exhibit A  

 to Promise Church and professional Proper es Partnership Special Use 
Applica on 

  Legal Descrip on 

3809 Illinois Ave., St. Charles, IL  60174 

 

“LOT 1 of TRANSAM RESUBDIVISION, IN THE CITY OF ST. CHARLES, KANE COUNTY, 
ILLINOIS” 
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Exhibit B 

to Promise Church Special Use ApplicaƟon 

Uncompromised Text for Findings of Fact Items E and F 

 

E.   Effect on General Welfare: That the establishment, maintenance or 
operaƟon of the Special Use will not be detrimental to or endanger the public 
health, safety, comfort or general welfare. 
 
Promise Church's use of 3809 Illinois is expected to lightly increase traffic on 
Sunday mornings between 8 am and 1 pm. Illinois Ave has only light traffic passing 
by the property during these hours. We do not anƟcipate any nearby intersecƟons 
to be impacted. We do not anƟcipate creaƟng noise polluƟon, using any kind of 
hazardous material or parƟcipaƟng in any illegal acƟviƟes. Our intenƟon is to be a 
great neighbor and a posiƟve asset for St Charles. 

 

F. Conformance with Codes: That the proposed Special Use conforms to all 
applicable provisions of the St. Charles Municipal Code and meets or exceeds all 
applicable provisions of this Title, except as may be varied pursuant to a Special 
Use for Planned Unit Development. 
 
The Special Use for Promise Church will conform to all Municipal Codes and will 
meet or exceed all the provisions of the Special Use. Our use of suite 300 in 3809 
Illinois will be primarily as a typical office user. The locaƟon is surrounded by 
businesses operaƟng 9am to 5 pm, most days, who we expect will not perceive 
any impact to their operaƟons. 
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: *4d

Title: 

Historic Preservation Commission recommendation to 

approve a Façade Improvement Grant Agreement for 720 

Prairie St. 

Presenter: Rachel Hitzemann, Planner 

Meeting:  Planning & Development Committee  Date: March 11, 2024 

Proposed Cost:  $5,000 
Budgeted Amount:  $10,000 for FY Not Budgeted:     ☐ 

TIF District:  None 

Executive Summary (if not budgeted, please explain): 

Program Description 

The Façade Improvement Grant program provides assistance to property owners and business tenants 

to rehabilitate and restore the exterior of buildings in the downtown. Grant funding is available for 

buildings located in Special Service Area 1B (Downtown Revitalization) or in a Historic District or 

designated Historic Landmark site. Applications are first reviewed by the Historic Preservation 

Commission for appropriateness of design. 

Beginning in 2017, the program was expanded to single-family residential structures. The residential 

grants are provided as a reimbursement for up to 50% of the funds invested into an exterior 

rehabilitation project involving new improvements or maintenance using historic preservation 

practices. Residential grants are capped at $5,000. 

Proposal 

Amy Petrek, owner of 720 Prairie St. has requested a Residential Façade Improvement Grant to assist 

in funding the like-in- kind replacement of cedar siding. 

Historic Commission Review 

The Historic Commission reviewed the grant for 720 Prairie St. and unanimously recommended 

approval on 3/6/2023 because the siding is being replaced with the same material as the original. 

Grant Amount 

Total Cost of Project: $20,910 

The project is eligible to receive up to $5,000 based on 50% reimbursement for restoration/ preservation. 

Attachments (please list): 
Historic Commission Resolution, Program Requirements, Location Map, Façade Improvement Grant 

Application, Current Photos, Grant Agreement 
Recommendation/Suggested Action (briefly explain): 
Historic Preservation Commission recommendation to approve a Façade Improvement Grant 

Agreement for 720 Prairie St. 



 City of St. Charles, Illinois 
 

Historic Preservation Commission Resolution No. 1-2024 
 

A Resolution Recommending Approval of  
A Façade Improvement Grant Application 

(720 Prairie St.)  
 

 

 WHEREAS, it is the responsibility of the St. Charles Historic Preservation Commission to review 

applications for the Facade Improvement Grant Program; and 

 WHEREAS, the Historic Preservation Commission has reviewed the Facade Improvement Grant 

Application for 720 Prairie St. and has found said application to be architecturally appropriate and in 

conformance with the Downtown Design Guidelines and the Historic Preservation Ordinance, Chapter 17.32 

of the Zoning Ordinance; and 

  WHEREAS, the Historic Preservation Commission finds said Facade Improvement Grant 

Application to be in conformance with the program requirements. 

 NOW THEREFORE, be it resolved by the St. Charles Historic Preservation Commission to 

recommend to the City Council approval of the Facade Improvement Application, because the cedar 

siding replacement is a like in kind replacement of original building material on a landmarked structure.  

 

Roll Call Vote:  
Ayes: Rice, Kessler, Pretz, Smunt, Malay 
Nays: None. 
Abstain: None. 
Absent: Dickerson 
Motion Carried. 
 
 PASSED, this 6th day of March, 2024.  
 
 
 ___________________________ 
 Chairman                    
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FAÇADE IMPROVEMENT GRANT PROGRAM DESCRIPTION 
MAY 1, 2022 

 
COMMUNITY DEVELOPMENT DEPT. /PLANNING DIVISION                                CITY OF ST. CHARLES 

 

 

1. Program Purpose 

 

• The Facade Improvement Program is intended to promote reinvestment and restoration of 

commercial and residential buildings in the downtown area, with a focus on supporting historic 

preservation practices. 

• The program is intended to assist property owners and commercial tenants to rehabilitate and 

restore the visible exterior of existing structures.  

• Improvements must meet criteria for appropriateness of design.   

• Reimbursement grants are provided to property owners or commercial tenants in recognition of 

the positive impact that individual building improvements can have on the overall appearance, 

quality and vitality of downtown St. Charles.  

 

2. Application, Review and Approval Process:  

 

o Determine if your property is eligible for either the Commercial or Residential Façade 

Improvement Grant. 

 

o Determine if your project is eligible for grant reimbursement. 

 

o Define the scope of your proposed improvements. This will probably involve consulting with an 

architect or other appropriate design professional (for projects that do not need an architect, consult 

with a contractor). 

 

o Contact the City to schedule a preliminary review of the project by the Historic Preservation 

Commission early in the design process to determine if the project scope and improvements will 

meet the program requirements. The Historic Preservation Commission will consider the 

architectural appropriateness of proposed improvements using Design Guidelines and the Historic 

Preservation Ordinance (Chapter 17.32 of the Municipal Code).  Improvements that are not 

architecturally appropriate, as determined by the City Council upon recommendation of the Historic 

Preservation Commission, are not eligible for a reimbursement grant.  The Design Guidelines apply to 

all grant projects, regardless of whether they are in the Historic District.   

 

o The grant Program Year runs from May 1 to April 30 of the following year. Grant applications 

are accepted beginning in March of each year for the Program Year beginning on May 1.  

(Note: The budget for the Program Year will not be finalized until approved by the City Council each 

year. This typically occurs in early April.) 

 

o Submit a complete grant application. Attend the following meetings on the dates provided by 

City staff: 

 

▪ The Historic Preservation Commission will review and make a recommendation regarding the 

grant. They meet on the 1st and 3rd Wednesdays of each month at 7:00pm. 

▪ The Planning & Development Committee of the City Council will review the Historic 

Commission recommendation at their meeting on the second Monday of the month at 7:00pm. 

 

If recommended for approval, the City Council will then vote on the formal grant agreement at a 

subsequent meeting. The grant agreement will follow the standard form, which is attached. Attendance at 

this meeting is not necessary unless requested.  

 

The earliest the grant agreement can be approved by the City Council is the third Monday of May. 

Work initiated prior to City Council approval of the grant agreement is not eligible for reimbursement. 
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4. Residential Façade Grant: 

 

▪ Eligible Properties:  

Residential buildings located within a Historic District or Landmark site, rated in the Historic District 

Architectural Survey as: 

▪ “Contributing” or “Significant” structures 

▪ Non-Contributing structures that, upon completion of the improvements, will be re-classified by 

the Historic Preservation Commission as “Contributing” or “Significant” 

 

• Minimum Project Cost: $1,000 

 

▪ Maximum Grant Amount: $5,000 for: 

o Improvements that will be visible from the public right-of-way 

o Improvements to systems that include both the visible and non-visible elevations (such as 

improvements to siding or windows around entire building) 

 

▪ Eligible Improvements:  

 

o 50% Reimbursement for projects falling into one or more of the following categories: 

 

▪ Repainting of historic exterior surface materials where the surface preparation 

includes removal of worn/failing paint and intensive surface preparation prior to 

painting. 

 

▪ Reconstruction of missing historic features. (Example: Previously existing front 

porch) 

 

▪ Repairing/stabilizing deteriorated historic features and reusing existing architectural 

elements. (Example: Repair or partial reconstruction of a porch or replacement of 

window components) 

 

▪ Removal of inappropriate features and restoration with original details and materials. 

(Example: Removal of non-original aluminum/vinyl siding and restoration of the 

original siding, Removal of vinyl or aluminum windows and replacement with wood 

or aluminum clad wood windows.) 

 

▪ Upgrade deteriorated materials with new appropriate materials. (Example: 

Replacement of deteriorated wood windows with new wood windows) 

 

o 100% Reimbursement for Architectural Services (Up to $2,000) 

▪ Where architectural services are required, the owner or tenant should retain an 

architect to prepare a conceptual design and cost estimate for work proposed.  If the 

project is approved by the City, the architect may provide bidding and construction 

plans and documents, as well as construction supervision.  Only those architectural 

services directly related to the approved facade improvement will be reimbursed. 

 

▪ Ineligible: 

o Routine maintenance 

o Any interior improvement or finishes 

o Any improvements to internal building systems, including HVAC, plumbing, electrical 

(except for wiring for exterior lighting) 

o Any site improvements, including sidewalks, parking lots and landscaping. 

o Freestanding new construction buildings 

o Building additions, unless in connection with improvements to the existing building. 

 

▪ Improvements not specifically listed as eligible or ineligible are subject to review as to eligibility by 

the Historic Preservation Commission as an advisory body and approval or disapproval by City 

Council.   
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5. Terms and Conditions applicable to all grants:  

 

o Grant applications will be considered in the order they are received. In the event that the total 

amount of the potential reimbursement grants exceeds the amount budgeted for the program year, the 

applications will be carried over for consideration during the following program year.   

 

o Not more than one grant shall be approved for a building in any program year, and a grant shall 

not be approved if a grant was made for the same portion of the building within the previous five 

years. For the Residential Grant Program, within the 5 program years following approval of a grant, a 

grant for the same property will not be considered until September of each program year. 

 

o The maximum amount of the reimbursement grant for a specific property will be set forth in a 

Facade Improvement Agreement between the City and the property owner or tenant.  If the 

actual costs exceed the original final estimates submitted with the application and used to determine 

the final total amount of reimbursement within the Agreement, the property owner or tenant will be 

responsible for the full amount of the excess.  The City cannot reimburse more than the total amount 

specified in the Agreement. 

 

o Reimbursement grants are subject to Federal and State taxes, and are reported to the Internal 

Revenue Service on Form 1099.  You are required to provide your taxpayer ID number or social 

security number as part of the Façade Improvement Agreement.  Property owners and tenants should 

consult their tax advisor for tax liability information. 

 

o The following items are not considered “improvements” and therefore they are not eligible for 

reimbursement: 

▪ Building Permit fees and related costs. 

▪ Extermination of insects, rodents, vermin and other pests. 

▪ Title reports and legal fees. 

▪ Acquisition of land or buildings. 

▪ Financing costs. 

▪ Sweat equity. 

▪ Working capital for businesses. 

 

o Work that has been initiated prior to the approval of the Facade Improvement Agreement by the 

City Council is NOT eligible for grant reimbursement.   

 

o All improvements must be completed prior to the end of the program year on April 30.  If the 

work is not complete by the end of the program year, the City’s remaining obligation to reimburse the 

owner or tenant for the project terminates. The City may, its sole discretion, grant a single one-year 

extension due to unforeseen circumstances that have prevented the completion of the project. 

 

o The property owner and tenant shall be responsible for maintaining the facade improvements 

without alteration for five (5) years.  A restrictive covenant limiting alterations may be required by 

the City Council at the time of approval of the Facade Improvement Agreement. 

 

o Any project changes must be approved by the City. Major changes or elimination of improvements 

must be approved by the City Council.  Minor revisions must be approved by the Historic Preservation 

Commission.   

 

o This is a reimbursement program -- you must pay your architect, contractors and suppliers 

before you receive payment from the City.   
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CITY OF ST. CHARLES 

FACADE IMPROVEMENT AGREEMENT 

 

Program Year: May 1, 2023 to April 30, 2024 

 

 

 

 THIS AGREEMENT, entered into this 18th day of March, 2024, between the City of St. Charles, 

Illinois (hereinafter referred to as "CITY") and the following designated OWNER/LESSEE, to wit: 

 Owner/Lessee's Name:    Amy Petrek                                                       

        Tax ID# or Social Security #   

 

For the following property: 

        Address of Property:   720 Prairie St. 

        PIN Number:     09-33-277-061 

 

 WITNESSETH: 

 WHEREAS, the CITY has established a Facade Improvement Program adopted by City 

Ordinance No. 2017-M-7 ; and  

 WHEREAS, CITY has agreed to participate, subject to its sole discretion, in reimbursing 

Owners/Lessees for the cost of eligible exterior improvements to buildings through the Façade 

Improvement Program; and 

 WHEREAS, the OWNER/LESSEE desires to participate in the Facade Improvement Program 

pursuant to the terms and provisions of this Agreement. 

 NOW, THEREFORE, in consideration of the mutual covenants and agreements obtained herein, 

the CITY and the OWNER/LESSEE do hereby agree as follows: 

 SECTION 1:   
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 A. With respect to Commercial Façade Grant improvements, the CITY shall reimburse 

OWNER/LESSEE for the cost of improvements to the OWNER/LESSEE's property at the rate of up to 

twenty five (25%) of the cost of Routine Maintenance Improvements, up to fifty percent (50%) of the cost 

of Historic Preservation Improvements and other Building Improvements, and up to one hundred percent 

(100%) of the cost of fees for Architectural Services pertaining to such improvements, provided that the 

total reimbursement for eligible improvements and architectural services shall not exceed the amount 

shown in Exhibit I, “Total Reimbursement Amounts”, attached hereto.   

 B. With respect to Residential Façade Grant improvements, the CITY shall reimburse 

OWNER/LESSEE for the cost of improvements to the OWNER/LESSEE's property at the rate of up to 

fifty percent (50%) of the cost of Historic Preservation Improvements, and up to one hundred percent 

(100%) of the cost of fees for Architectural Services pertaining to such improvements, provided that the 

total reimbursement for eligible improvements and architectural services shall not exceed the amount 

shown in Exhibit I, “Total Reimbursement Amounts”, attached hereto.   

 The actual total reimbursement amounts per this Agreement shall not exceed the amounts shown 

in Exhibit I.  The improvement costs which are eligible for City reimbursement include all labor, 

materials, equipment and other contract items necessary for the proper execution and completion of the 

work as shown on the plans, design drawings, specifications and estimates approved by the City.  Such 

plans, design drawings, specifications and estimates are attached hereto as Exhibit II. 

 SECTION 2:  No improvement work shall be undertaken until its design has been submitted to 

and approved by the City Council.  Following approval, the OWNER/LESSEE shall contract for the work 

and shall commence and complete all such work within the Program Year, ending April 30. 

 SECTION 3:  The Director of Community Development shall periodically review the progress of 

the contractor's work on the facade improvement pursuant to this Agreement.  Such inspections shall not 
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replace any required building permit inspection.  All work which is not in conformance with the approved 

plans, design drawings and specifications shall be immediately remedied by the OWNER/LESSEE and 

deficient or improper work shall be replaced and made to comply with the approved plans, design 

drawings and specifications and the terms of this Agreement. 

 SECTION 4:  Upon completion of the improvements and upon their final inspection and approval 

by the Director of Community Development, the OWNER/LESSEE shall submit to the CITY a properly 

executed and notarized contractor statement showing the full cost of the work as well as each separate 

component amount due to the contractor and each and every subcontractor involved in furnishing labor, 

materials or equipment in the work.  In addition, the OWNER/LESSEE shall submit to the CITY proof of 

payment of the contract cost pursuant to the contractor's statement and final lien waivers from all 

contractors and subcontractors.  The OWNER/LESSEE shall also submit to the CITY a copy of the 

architect's statement of fees for professional services for preparation of plans and specifications.  The 

CITY shall, within fifteen (15) days of receipt of the contractor's statement, proof of payment and lien 

waivers, and the architect's statement, issue a check to the OWNER/LESSEE as reimbursement, subject to 

the limitations set forth in Exhibit “I”. 

 In the alternative, at its sole discretion, CITY may reimburse OWNER/LESSEE in two payments. 

The first reimbursement may be made only 1) upon completion of work representing 50% or more of the 

maximum reimbursement specified in Exhibit I hereof ; 2) upon receipt by CITY of the architect's 

invoices, contractor's statements, invoices, proof of payment and notarized final lien waivers for the 

completed work; and 3) upon a determination by the Director of Community Development that the 

remainder of the work is expected to be delayed for thirty days or more following completion of the initial 

work due to weather, availability of materials, or other circumstances beyond the control of the 
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OWNER/LESSEE. The second, final reimbursement payment shall be made by CITY only upon 

submittal of all necessary documents as described herein. 

 SECTION 5:  If the OWNER/LESSEE or his contractor fails to complete the improvement work 

provided for herein in conformity with the approved plans, design drawings and specifications and the 

terms of this Agreement, or if the improvements are not completed by the end of the Program Year on 

April 30, this Agreement shall terminate and the financial obligation on the part of the CITY shall cease 

and become null and void. The CITY may, at its sole discretion, grant a single one-year extension to the 

end of the following program year due to unforeseen circumstances that have prevented the completion of 

the project. 

 SECTION 6:  Upon completion of the improvement work pursuant to this Agreement and for a 

period of five (5) years thereafter, the OWNER/LESSEE shall be responsible for properly maintaining 

such improvements in finished form and without change or alteration thereto, as provided in this 

Agreement, and for the said period of five (5) years following completion of the construction thereof, the 

OWNER/LESSEE shall not enter into any Agreement or contract or take any other steps to alter, change 

or remove such improvements, or the approved design thereof, nor shall OWNER/LESSEE undertake any 

other changes, by contract or otherwise, to the improvements provided for in this Agreement unless such 

changes are first submitted to the Director of Community Development, and any additional review body 

designated by the Director, for approval.  Such approval shall not be unreasonably withheld if the 

proposed changes do not substantially alter the original design concept of the improvements as specified 

in the plans, design drawings and specifications approved pursuant to this Agreement.  If requested by the 

CITY, OWNER/LESSEE agrees to execute and record a restrictive covenant regarding the maintenance 

of improvements completed per this agreement. 
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 SECTION 7: The OWNER/LESSEE releases the CITY from, and covenants and agrees that the 

CITY shall not be liable for, and covenants and agrees to indemnify and hold harmless the CITY and its 

officials, officers, employees and agents from and against, any and all losses, claims, damages, liabilities 

or expenses, of every conceivable kind, character and nature whatsoever arising out of, resulting from or 

in any way connected with directly or indirectly with the facade improvement(s), including but not limited 

to actions arising from the Prevailing Wage Act (820 ILCS 30/0.01 et seq.) The OWNER/LESSEE further 

covenants and agrees to pay for or reimburse the CITY and its officials, officers, employees and agents for 

any and all costs, reasonable attorneys' fees, liabilities or expenses incurred in connection with 

investigating, defending against or otherwise in connection with any such losses, claims, damages, 

liabilities, or causes of action. The CITY shall have the right to select legal counsel and to approve any 

settlement in connection with such losses, claims, damages, liabilities, or causes of action. The provisions 

of this section shall survive the completion of said facade improvement(s).   

 SECTION 8:  Nothing herein is intended to limit, restrict or prohibit the OWNER/LESSEE from 

undertaking any other work in or about the subject premises which is unrelated to the facade improvement 

provided for in this Agreement. 

 SECTION 9:  This Agreement shall be binding upon the CITY and upon the OWNER/LESSEE 

and its successors, to said property for a period of five (5) years from and after the date of completion and 

approval of the facade improvement provided for herein.  It shall be the responsibility of the 

OWNER/LESSEE to inform subsequent OWNER(s)/LESSEE(s) of the provisions of this Agreement. 

 IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date first 

appearing above. 
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OWNER/LESSEE    CITY OF ST. CHARLES 

 

 

 

 

___________________________  _____________________________ 

        Mayor 

 

 

 

 

 

      ATTEST:_______________________ 

         City Clerk 
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EXHIBIT “I” 

 

Total Reimbursement Amounts 

 

 

Commercial Façade Grants: 

 

 Total Estimated Cost 
Reimbursement 

Percentage 

Total Maximum 

Grant Amount 

Routine Maintenance 

Improvements 
$ 25%  

Historic Preservation 

Improvements 
$  50% $ 

Building Improvements $ 50% $  

Architectural Services $ 
100% (not to 

exceed $4000) 
$ 

 

TOTAL 

 

$ - $ 

 

 

 

Residential Façade Grants: 

 

 Total Estimated Cost 
Reimbursement 

Percentage 

Total Maximum 

Grant Amount 

Historic Preservation 

Improvements 
$20,910 50% $10,455 

Architectural Services $ 
100% (not to 

exceed $2000) 
$ 

 

TOTAL 

 

$16,000 - 

 

$10,455 

$5,000 Max. Grant 
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EXHIBIT “II” 

 

Plans, Design drawings, Specifications and Estimates 

 

 

Attachments: 

Estimate from Carpentry with Integrity Dated February 8th 2024 
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Approved by Amy Petrek on Jun 21, 2023 Approved

40W544 IL Route 64    •    Saint Charles, IL 60175    •    Phone: 224-577-5743

Amy Petrek & Brandon Gerber
Phone: 815-503-1292

Proposal for Petrek, Amy - West Side Siding Repair

The Carpentry with Integrity team thanks you for choosing us to provide a proposal for your project. We sincerely take pride in our work
and are excited about the possibility of working with you! We have been serving the Fox Valley area for over 20 years. Our business
could not survive without our attention to detail and excellent customer service.-

Job Address:
720 Prairie Street
St. Charles, IL 60174

Print Date: 2-8-2024
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General

Items Description

1010-2 General Conditions Materials No permit has been included in this proposal. It is my opinion that no permit will be 
necessary, 
However, If you're more comfortable working with a permit, we will procure one and bill 
for the permit and admin costs.  

Includes offsite disposal of all waste.

General Materials used throughout the project. 

1140-2 Exterior Trim Material I am including a $5000 allowance for cedar siding in this proposal to match the original 
clapboards. This included 5/4 stock to replace/repair window trims.  This is special order 
stuff and has a minimum order.  This will be more than what's needed, but you will have 
some extra to use as the years go on. You'll be able to maintain the original aesthetic of 
the house. 

1140-3 Exterior Trim Labor Included is 96 manhours to repair the West and East side of the house, along with some 
misc porch siding/window repairs.  

This includes priming all six sides, caulking all wood-to-wood joints, and flashing all 
window heads.  Nail holes will be filled and ready for final painting.  

Note: final paining is not included. 

1140-2 Exterior Trim Material Included are misc installation materials; nails, flashing, caulk and primer 

General Total: $20,910.00

Total Price: $20,910.00
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Carpentry with Integrity, Inc. believes this proposal is a fair representation of the final cost of this project. Some allowances may have
been listed here to help us reach an estimated cost. Your selections, current material, and sub-costs will drive the final price. I hope you
find this proposal thorough at this stage. Please do not hesitate to reach out with any questions. If you are interested in pursuing this
project with us, we will need you to digitally sign this proposal and mail a deposit of $2,500.00 to lock in a spot on my production
board, start the design and selection process, finalize the plans, and finally, start the permitting process. You will have the ability to log
in to check progress and communicate with our team throughout the project. 

Thank you for the opportunity and I look forward to hearing from you soon.

Mike and the CWI Team. 

I confirm that my action here represents my electronic signature and is binding.

Signature:

Date: Jun 21, 2023, 10:26 AM

Approved by: Amy Petrek



AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: *4e

Title: Recommendation to approve a Final Plat of Subdivision (Minor 
Subdivision) for 3925 Stern Ave. Lot Consolidation (Bryan 
McCusker)

Presenter: Rachel Hitzemann 

Meeting:  Planning & Development Committee     Date: March 11, 2024 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     
TIF District:  None 
Executive Summary (if not budgeted, please explain): 

A Minor Subdivision- Final Plat Application for a lot consolidation has been filed by Bryan Mccusker for 
the property at 3925 Stern Ave. 

The subject property is currently three parcels. Parcel one has an industrial building on it, parcel two 
has an easement and the third parcel is vacant. All parcels are under common ownership and have 
been bought and sold together for many years. In the early 90s, the owner of the properties wanted 
to split the lots, as they wanted to sell the third parcel. As part of that subdivision, the city required 
the 10ft easement between properties.  

Mr. Mccusker intends to expand his business by building a parking lot and a potential building
addition on parcels two and three. 

The Plan Commission reviewed the application on 2/21/24 and unanimously recommended approval. 

Attachments (please list):  
Plan Commission Resolution, Staff Report, Application, Plat of Consolidation  
Recommendation/Suggested Action (briefly explain): 
Recommendation to approve a Minor Subdivision Final Plat for a Lot Consolidation at 3925 Stern Ave. 



City of St. Charles, Illinois 
Plan Commission Resolution No. 3-2024 

 
A Resolution Recommending Approval of a Final Plat of Subdivision (Minor 

Subdivision) for 3925 Stern Ave. Lot Consolidation (Bryan McCusker) 
 

Passed by Plan Commission on February 21, 2024 
  
 WHEREAS, it is the responsibility of the St. Charles Plan Commission to review requests 
for Final Plat of Subdivision; and 
   
 WHEREAS, the Plan Commission has reviewed the Final Plat of Subdivision (Minor 
Subdivision) for 3925 Stern Ave. Lot Consolidation (Bryan McCusker); and  
  
 WHEREAS, the Plan Commission finds the Final Plat of Subdivision to be in conformance 
with the requirements of Title 16 of the City Code entitled, “Subdivisions and Land Improvement” 
and Title 17, Chapter 17.12-Residential Districts. 
  
 NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to recommend to 
the City Council approval of the Final Plat of Subdivision (Minor Subdivision) for 3925 Stern Ave. 
Lot Consolidation (Bryan McCusker); contingent upon the resolution of all staff comments prior to 
City Council action. 
 
 
Roll Call Vote:   
Ayes: Funke, Wiese, Rosenberg, Fitzgerald, Vargulich 
Nays:  None 
Absent:  Moad, Hibel, Ewoldt, Gruber 
Motion carried:  5-0 
 
 PASSED, this 21st day of February 2024. 
 
 
 
 ____________________________ 
 Chairman                     
 St. Charles Plan Commission 



Community & Economic Development Department 
 

Staff Report 
        Plan Commission Meeting – February 21, 2024 

 
 

 
Applicant: Bryan McCusker 3925 Stern Ave 

 
Subject Property 

Property 
Owner: 

Bradley D. 
LeGare and 
Fredrick P. 
Strobel Jr.  
 

Location: 3925 Stern 
Ave. 

Purpose: Lot 
Consolidation 

Application:  Final Plat of 
Subdivision 
(Lot 
Consolidation)  

Public Hearing: N/A  

Zoning: M-2 (Limited 
Manufacturing)  

Current Land 
Use: 

Industrial 
Building and 
Vacant Parcel 

Comprehensive 
Plan: 

Industrial/ 
Business Park  

Summary of 
Proposal:  

Bryan McCusker is looking to consolidate the lots and expand his business.  

Info / 
Procedure on 
Application: 

Final Plat (Minor Subdivision)  
• Final Plat is the actual plat document that will be recorded with the County to formally 

create new lots, dedicate streets, and provide easements, etc. 
• Recommendation is based on compliance with all other code requirements (including 

Zoning & Subdivision Codes). Staff has provided an analysis in the Staff Report. 
• A public hearing is not required for this type of application. 
• No findings of fact are applicable to this application. 

 
Suggested 
Action:  

Review the Final Plat of Subdivision. 
 
Staff has found the application materials to be complete and the Final Plat to be in compliance 
with the Zoning and Subdivision Codes.  
 
Staff recommends approval of the Final Plat of Subdivision, subject to resolution of all staff 
comments prior to City Council action.   

Staff Contact: Rachel Hitzemann, Planner 



Staff Report – 3925 Stern Ave.         February 21, 2024 
 
 
I. PROPERTY INFORMATION  

 
A. History / Context  

 
The subject property is currently three parcels. Parcel one has an industrial building on it, 
parcel two has an easement and the third parcel is vacant. All parcels are under common 
ownership and have been bought and sold together for many years. In the early 90s, the 
owner of the properties wanted to split the lots, as they wanted to sell the third parcel. As 
part of that subdivision, the city required the 10ft easement between properties.  
 

B. Zoning  
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The subject property is zoned M-2 Limited Manufacturing. The same zoning designation exists 
adjacent to the property on all sides.  

 
C. Comprehensive Plan  

 
The subject property is designated Industrial/ Business Park in the Land Use Plan adopted as 
part of the 2013 Comprehensive Plan. All adjacent Properties have the same designation.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



Staff Report – 3925 Stern Ave.         February 21, 2024 
 
 

II. PROPOSAL 
 

Bryan McCusker is seeking approval of a Final Plat of Subdivision to consolidate the three parcels 
into one lot. Mr. McCusker plans to expand his business by building a parking lot and potential 
building expansion on the second parcel. A utility easement will be vacated as part of this 
consolidation.  

III. ANALYSIS 
 
A. Bulk Standards  

 
The lot consolidation is compliant with the minimum requirements for the M-2 Zoning District.  
 

 M-2 District Standard Lot  

Min. Lot Area None 219,240 sf 

Min. Lot Width None 606 ft. 

Max. Building 
Coverage 60%  

TBD – To follow M-2 
standard 

Max. Building Height 60ft  

Min. Front Yard 40 ft. 

Min. Side Yard 20 ft. each side 

Min. Rear Yard  20 ft. 

 
 

B. Plat Review  
 
Planning staff have reviewed the Final Plat and have no outstanding comments. 
 

C. Engineering Review  
 
The engineering division has reviewed the easement vacation and final plat and has no 
comments. 
 

IV. SUGGESTED ACTION  
 
Staff recommends approval of the Final Plat of Subdivision subject to resolution of all staff 
comments prior to City Council action. 

 
V. ATTACHMENTS 

• Application for Minor Subdivision – Final Plat; received 11/01/23 
• Final Plat of Subdivision  
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: 4f

Title: 
A Resolution Authorizing the Mayor and City Council to Execute a 
Temporary License Agreement between the City of St. Charles and 
Pollyanna Brewing Company (106 Riverside Ave.) 

Presenter: Derek Conley, Economic Development Director 

Meeting:  Planning & Development Committee  Date: March 11, 2024 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 

TIF District:  None 

Background: 

Pollyanna Brewing (106 Riverside Ave.) has expressed interest in continuing use of public space for outdoor 
café areas during the 2024 season. The license agreement with Pollyanna Brewing would grant access to the 
city-owned portion of the parking lot directly south of the Pollyanna building for the purpose of providing an 
outdoor dining patio. The layout of the outdoor dining patio will be the same as 2022 & 2023. The license 
would be based upon the same timeframe and fees being imposed for use of the First Street plazas ($40 per 
seat for entire period). 

Attachments (please list): 
Draft license agreement (Including Aerial Map – Exhibit C.) 

Recommendation/Suggested Action (briefly explain): 
Recommendation to Approved a Resolution Authorizing the Mayor and City Council to Execute a 
Temporary License Agreement between the City of St. Charles and Pollyanna Brewing Company (106 
Riverside Ave.) 
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City of St. Charles, Illinois 
Resolution No. 2024- __ 

 
A Resolution Authorizing the Mayor and City Council to Execute a 

Temporary License Agreement between the City of St. Charles and Pollyanna 

Brewing Company (106 Riverside Ave.) 

 
Presented & Passed by the 

 

City Council on __________ 

 
BE IT RESOLVED by the City Council of the City of St. Charles, Kane and 

DuPage Counties, Illinois, that the Mayor and City Clerk are hereby authorized to 

execute that certain Temporary License Agreement, in substantially the form attached 

hereto and incorporated herein as Exhibit “A” by and on behalf of the City of St. Chares.  

 

PRESENTED to the City Council of the City of St. Charles, Kane and DuPage 

Counties, Illinois, this      day of March, 2024. 

 

PASSED by the City Council of the City of St. Charles, Kane and DuPage 

Counties, Illinois, this ____ day of March, 2024. 

 

APPROVED by the Mayor of the City of St. Charles, Kane and DuPage Counties, 

Illinois, this ____ day of March, 2024. 

 

 

     _________________________________ 

     Lora A. Vitek, Mayor  

 

Attest: 

 

 

________________________ 

City Clerk/Recording Secretary 

 

 
Voice Vote: 

Ayes: 

Nays: 

Absent: 

Abstain: 
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Exhibit “A” 

 

Temporary License Agreement between the  

City of St. Charles and Pollyanna Brewing Company 
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TEMPORARY LICENSE AGREEMENT 

 

 

This TEMPORARY LICENSE AGREEMENT (hereinafter the "Agreement") is 

made and entered into as of this ___ day of ____________ , 2024, by and between the City 

of St. Charles, an Illinois Municipal Corporation, Kane and DuPage Counties, Illinois 

(hereinafter "City"), and Pollyanna Brewing Company, an Illinois Corporation (hereinafter 

"Licensee"); the City and Licensee are sometimes hereinafter collectively referred to as the 

Parties ("Parties") or individually as the Party ("Party"). 

 

WITNESSETH: 

 

WHEREAS, the City does own a public parking lot located at the northeast corner 

of Riverside Avenue and Illinois Avenue (“City Parking Lot”), legally described in Exhibit 

A attached hereto and made a part hereof, both immediately adjacent to 106 S. Riverside 

Avenue (“106 S. Riverside Ave.”), legally described in Exhibit B attached hereto and made 

a part hereof; and 

 

WHEREAS, Licensee operates the business commonly known as Pollyanna 

Brewing Company, located at 106 S. Riverside Ave. ("Licensee Property"), the southerly 

property line of which abuts the City Parking Lot; and  

 

WHEREAS, Licensee proposes to install, operate and maintain a temporary 

outdoor patio area with fencing, tables and chairs (“Outdoor Patio”), on the City Parking 

Lot, as illustrated on Exhibit C;  

 

NOW, THEREFORE, in consideration of the foregoing premises and of the 

covenants and conditions hereinafter contained, the adequacy and sufficiency of which the 

Parties hereto hereby stipulate, the Parties hereby agree as follows:  

 

1. The Recitals hereinabove are hereby incorporated into and made a 

substantive part of this Agreement as though they were fully set forth in this Paragraph.  

 

2. The City, in consideration of the sum of Ten ($10.00) Dollars and other 

good and valuable consideration paid to City, the receipt and sufficiency of which is hereby 

acknowledged, hereby grants to the Licensee, its successors, grantees and assigns, an 

exclusive temporary license (hereinafter the "License") for the purpose of installing, 

operating and maintaining the Outdoor Patio solely within the City Parking Lot, in the 

location illustrated on the attached Exhibit C, subject to the terms, conditions and 

limitations herein specified together with any exhibits attached hereto and incorporated 

herein by reference.  

 

3. Licensee shall submit for a permit as required under    the St. Charles 

Municipal Code (“Outdoor Café Permit”), the fee for which under this Agreement shall be 



 

1192413.1 

equal to a One Hundred Twenty-Five Dollar ($125.00) application fee, plus Forty Dollars 

($40.00) per seat, as depicted by the Outdoor Café Permit site plan. 

 

4. Licensee must install, operate and maintain the Outdoor Patio in full 

compliance with the permit and all conditions contained herein or attached hereto by 

reference.  

 

5. The Outdoor Patio shall not in any manner be operated, modified, expanded, 

or enlarged beyond the extent of described herein and shown in Exhibit C, without the prior 

written consent of the City.  

 

6. This Agreement shall commence on April 15, 2024 and expire on October 

31, 2024, the date the insurance required hereunder expires, or as otherwise provided for 

in this Agreement, whichever comes first.  This Agreement may be renewed only through 

the action of the City.  Licensee may terminate this Agreement immediately by providing 

written notice to City.  Except for the immediate termination in the event of an emergency, 

as declared by City in its sole discretion, City may terminate this Agreement at any time 

during the term of this Agreement by notifying Licensee of its intention, with at least three 

(3) business days prior written notice. 

 

7. Licensee understands and agrees that the Outdoor Patio shall remain in good 

condition at all times and that the City Parking Lot shall not be compromised in any unsafe 

or adverse manner, at all times complying with all local codes and ordinances. 

 

8. To the fullest extent permitted by law, Licensee hereby agrees to defend, 

indemnify and hold harmless the City, its officials, agents, and employee, against all 

injuries, deaths, loss, damages, claims, patent claims, suits, liabilities, judgments, costs and 

expenses, specifically including but not limited to, any claim for damages caused by or to 

the Outdoor Patio or caused by work performed by the City, or its agents, which may in 

anywise accrue against the City, its officials, agents, and employees, arising in whole or in 

part or in consequence of the performance of this Agreement by the Licensee, their agents, 

invitees, employees, contractors or subcontractors, or which may in anyway result 

therefrom, except that arising out of the sole legal cause of the City, its agents or 

employees, the Licensee shall, at their own expense, appear, defend and pay all charges of 

attorneys and all costs and other expenses arising therefore or incurred in connections 

therewith, and, if any judgment shall be rendered against the City, its officials, agents and 

employees, in any such action, the Licensee shall, at its own expense, satisfy and discharge 

the same. Prior to occupancy, the Licensee shall furnish to the City a certificate of insurance 

evidencing coverages and limits in conformance to the requirements described herein 

attached Exhibit D. The insurance policy shall be expressly endorsed to include the City as 

an additional insured, Such certification of insurance shall require the insurer(s) to provide 

not less than thirty (30) days advance written notice to the City in the event of any 

cancellation, non-renewal or change in the policy limits, terms or conditions which would 

cause them to fail to meet the foregoing requirements. Such insurance shall be fully 

maintained during the term of the License.   
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9.  The City shall have the right, in its sole and absolute discretion, to 

promulgate and enforce rules and regulations regarding the use of the Outdoor Patio to 

protect the health, safety and welfare of the public utilizing the City Parking Lot. The 

Licensee will provide, at its expense (and the City shall have no obligation to provide or 

pay for), any and all improvements and/or modifications to the Outdoor Patio to comply 

with this provision.  

 

10. Licensee accepts the City Parking Lot, “As-Is,” “Where-Is” and in its current 

condition and the City makes no representations concerning the condition of the Licensed 

Area.  The Licensee further acknowledges and agrees to secure written authorization from 

STC Morse, LLC to occupy the parking spaces to be utilized pursuant to this Agreement 

and the Outdoor Café Permit, as identified in that certain Parking Easement Agreement, 

dated _______________, 2023, by and between the City and STC Morse, LLC. 

 

11. If this Agreement is terminated under any of the provisions contained 

herein, Licensee shall remove the Outdoor Patio within thirty (30) days of termination. The 

site shall be restored to the same general condition as existed before the Outdoor Patio was 

installed, unless otherwise agreed to by the City. If the required work is not performed or 

completed to the City's satisfaction, the City shall have the right to perform or complete 

such work. Licensee agrees to reimburse the City for performance of such work within 

thirty (30) days of invoice by the City. Non-payment of invoices shall constitute a lien 

against the 106 S. Riverside Ave. property.   

 

12. The Outdoor Patio when installed does not become a part of or an interest 

in the City Parking Lot, the air rights above and below or the underlying property. This 

Agreement shall not be construed to grant any interest in realty or any other possessory 

interest beyond the irrevocable, permanent and exclusive license to the Licensee, as 

provided herein. 

 

13. Licensee is responsible for the cost of installation, maintenance, and 

removal of such the Outdoor Patio and is responsible for any damage caused to the City 

Parking Lot resulting from such installation, maintenance, and removal.  

 

14. The terms of this Agreement shall inure to the benefit of, and be binding 

upon, the Parties hereto and their respective successors and assigns.  

 

15. The parties acknowledge that the licensed area is part of the City Parking 

Lot and that the City Parking Lot is owned by the City and is currently exempt from any 

tax assessment for real estate or any other taxes. In the event that the City Property or any 

part thereof becomes subject to real estate or other taxes arising out of this License 

Agreement, the Licensee shall be liable for those real estate or other taxes and will pay said 

taxes as they become due and owing.  

 

16. This Agreement may be enforced either at law or in equity, with the non-

breaching Party entitled to injunctive relief and/or monetary damages. If any action for 
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enforcement of this Agreement is brought, the non-prevailing Party in such action shall 

reimburse the prevailing Party for its attorneys' fees and related costs in such action.  

 

17. Licensee shall not assign this Agreement or its rights and duties under this 

License, without the prior written consent of the City, which consent may be withheld in 

the City's sole and absolute discretion.  

 

18. This Agreement may be modified or amended only by a written instrument 

executed by the Parties, or their respective permitted successors or assigns.  

 

19. If any term, covenant or condition of this Agreement or the application 

thereof to any person or circumstance shall, to any extend, be invalid or unenforceable, the 

remainder of this License, or the application of such tern, covenant or condition to persons 

or circumstances other than those as to which it is held invalid or unenforceable, shall not 

be affected thereby, and each term, covenant and condition of this Agreement shall be valid 

and enforceable to the fullest extent permitted by law.  

 

[SIGNATURE PAGE FOLLOWS IMMEDIATELY] 
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Dated this ____ day of __________, 2024.  

 

 

Licensee:     City: 

 

Pollyanna Brewing Company   CITY OF ST. CHARLES, 

an Illinois Corporation    an Illinois Municipal Corporation 

 

 

By: ___________________________  By:_____________________________ 

        Mayor 

 

Subscribed and sworn to before me  Attest:___________________________ 

this ___ day of _________, 2024.     City Clerk 

 

      Subscribed and sworn to before me 

______________________________  this _____ day of _________, 2024. 

 Notary Public       

 

      ______________________________  

       Notary Public 
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Exhibit A:  

City Parking Lot Legal Description 

 

Lot 5 and 6 (except the northerly 25 feet thereof, and the portion of said Lot 5 dedicated 

for public right of way) in Block 10 of the Original Town of St. Charles, in the City of St. 

Charles, Kane County, Illinois. 

 

PIN # 09-27-391-003 
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Exhibit B:  

106 S Riverside Ave. Legal Description 

 

That part of Lots 2, 3, 4, 5, 6 and 7, except the south 1 inch of the northerly 25 feet, 1 inch 

of the westerly 5 feet of Lot 7, in Block 10 of the Original Town of St. Charles, on the east 

side of the Fox River, described as follows: Commencing at the northwest corner of said 

Lot 4; thence southerly along the westerly line of said Block, 56 feet, 7 ½ inches to the 

center line of a partition wall extending 101 feet, 6 inches, to the east face of the east wall 

of said building on the northerly part of said Lots 2, 3 and 4; thence northerly along the 

east face of the said wall 56 feet, 7 ½ inches to the north line of Block 10; thence easterly 

along the north line of Block 10 aforesaid, 4 feet to the east line of the westerly 5 feet of 

Lot 2; thence southerly along the easterly line of the westerly 5 feet of Lot 2 to the north 

line of Lot 7; thence southerly parallel with the west line of Lot 7, a distance of 25 feet, 1 

inch; thence westerly parallel with the northerly line of Lots 7, 6 and 5 a distance of 105.6 

feet to the westerly line of said Block 10; thence northerly along the westerly line of said 

Block 69.03 feet to the place of beginning, in the City of St. Charles, Kane County, Illinois. 

PIN # 09-27-391-002 
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Exhibit C:  

Outdoor Patio Location Boundary 
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Pollyanna 

Seasonal 
Patio 
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Exhibit D:  

Insurance Requirements 

 

The applicant for an Outdoor Café Permit shall provide at its sole cost and 

expense, and shall maintain in effect during the entire period of the permit, 

insurance at a minimum in at least the following manner, or equivalent 

coverage determined acceptable by the City Administrator: 

 

1. Worker’s Compensation Insurance in at least the required statutory 

limits. 

 

2. Comprehensive General Liability Insurance, including owner’s 

protective liability insurance and contractual liability insurance 

covering claims for personal injury and property damage with 

limits of at least two million ($2,000,000.00) dollars per 

occurrence, and two million ($2,000,000.00) dollars for any single 

injury. 

 

3. Umbrella Liability Insurance with limits of at least one million 

($1,000,000.00) dollars per occurrence. 

 

4. Liquor Liability Coverage for any establishment serving alcohol on 

public property. 

 

5. Prior to issuance of an Outdoor Café permit, the permittee shall 

provide the City with copies of the certificates of insurance for the 

required policies for each type of insurance naming the City as an 

additional insured party. 

 

6. The required insurance policies shall each provide that they shall 

not be changed or cancelled during the life of the Outdoor Café 

Permit until 30 days after written notice of such change has been 

delivered to the City. 
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number:   4g

Title: 
A Resolution Authorizing the Temporary Closure of Walnut Avenue from 
April 15, 2024 through October 31, 2024. 

Presenter: 
Derek Conley, Economic Development Director 
Russell Colby, Community Development Director 

Meeting:  Planning & Development Committee  Date: March 11, 2024 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 

TIF District:  None 

Background: 

This executive summary pertains to items b., c.  and d. as each item needs to be considered in conjunction. An 
aerial map has been attached to assist in explaining each item. Several businesses on the downtown east-side 
have approached the City requesting a partially closure of Walnut Ave for an outdoor public plaza. Additionally, 
Flagship on the Fox (100 Riverside Ave.) has expressed interest to again utilize part of the proposed Walnut 
Ave. closure and sidewalk for an outdoor café during the 2024 season. In order for the City to accommodate 
this request the following resolutions/agreements need to be approved: 

g. Temporary Closure of Walnut Avenue from April 15, 2024 through October 31, 2024The
temporary closure of Walnut Avenue needs to be approved before the City can enter into a
subsequent agreement with Flagship on the Fox (C&A Management Group, LLC) to allow for
outdoor dining on the street. The area of the proposed closure is identified on Exhibit A.

h. License Agreement for Outdoor Dining with C&A Management Group, LLC (Flagship on the Fox-
100 Riverside Ave.) The license agreement with Flagship on the Fox would grant the restaurant
access to Walnut Avenue for the purpose of providing an outdoor dining patio. The layout of the
outdoor dining patio would be the same as 2022. The license agreement was not approved in 2023.
The license would be based upon the same timeframe and fees being imposed for use of the First
Street plazas ($40 per seat for entire period).

i. Temporary License Agreement for Bus Parking and Loading Zone with STC Arcada LLC (Arcade
Theatre- 101 E Main St.) The license agreement with STC Arcada LLC, better known as Frontier
Development, and would grant the Arcada Theatre exclusive access to parking spaces on Walnut
Avenue for the purpose of providing a bus parking in for theatre events. The licensee would be
subject to an annual fee of $456.25.

Attachments (please list): 
Walnut Ave. Closure Resolution (Including Aerial Map – Exhibit A) 

Recommendation/Suggested Action (briefly explain): 
A Resolution Authorizing the Temporary Closure of Walnut Avenue from April 15, 2024 through 
October 31, 2024. 
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City of St. Charles, Illinois 
Resolution No. ______________________ 

A Resolution Authorizing the Temporary Closure of Walnut 
Avenue from April 15, 2024 through October 31, 2024. 

 

 BE IT RESOLVED, by the City Council of the City of St. Charles, Kane and 
DuPage Counties, Illinois, that the closure of a portion of Walnut Avenue from 
Riverside Avenue of Second Avenue as illustrated on EXHIBIT A, shall be permitted 
from April 15, 2024 through October 31, 2024. 

 

 PRESENTED to the City Council of the City of St. Charles, Illinois, this ___ day 
of March, 2024. 

 PASSED by the City Council of the City of St. Charles, Illinois, this ___ day of 
March, 2024. 

 APPROVED by the Mayor of the City of St. Charles, Illinois, this ____ day of 
March, 2024. 

 

 ____________________________________ 
Lora A. Vitek, Mayor 
 

ATTEST:        ________________________________________ 
                                                          City Clerk 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

COUNCIL VOTE: 
Ayes: 
Nays: 
Absent: 
Abstain: 
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EXHIBIT A 
 

 

Walnut Ave. 

Street Closure 
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number:  4h 

Title: 
A Resolution Authorizing the Mayor and City Council to Execute a Temporary 
License Agreement between the City of St. Charles and C&A Management 

Presenter: Derek Conley, Economic Development Director 

Meeting:  Planning & Development Committee  Date: March 11, 2024 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 

TIF District:  None 

Executive Summary (if not budgeted, please explain): 

Background: 

This executive summary pertains to items c.  and d. as each item needs to be considered in conjunction. An aerial 
map has been attached to assist in explaining each item. Flagship on the Fox (100 Riverside Ave.) has expressed 
interest in continuing use of public space for outdoor café areas during the 2024 season. In order for the City to 
accommodate this request the following resolutions/agreements need to be approved: 

g. Temporary Closure of Walnut Avenue from April 15, 2024 through October 31, 2024The temporary
closure of Walnut Avenue needs to be approved before the City can enter into a  subsequent
agreement with Flagship on the Fox (C&A Management Group, LLC) to allow for outdoor dining on
the street. The area of the proposed closure is identified on Exhibit A.

h. License Agreement for Outdoor Dining with C&A Management Group, LLC (Flagship on the Fox- 100
Riverside Ave.) The license agreement with Flagship on the Fox would grant the restaurant access to
Walnut Avenue for the purpose of providing an outdoor dining patio. The layout of the outdoor
dining patio would be the same as 2022. The license agreement was not approved in 2023. The
license would be based upon the same timeframe and fees being imposed for use of the First Street
plazas ($40 per seat for entire period).

i. Temporary License Agreement for Bus Parking and Loading Zone with STC Arcada LLC (Arcade
Theatre- 101 E Main St.) The license agreement with STC Arcada LLC, better known as Frontier
Development, and would grant the Arcada Theatre exclusive access to parking spaces on Walnut
Avenue for the purpose of providing a bus parking in for theatre events. The licensee would be
subject to an annual fee of $456.25.

Attachments (please list): 
Draft license agreement (Including Aerial Map – Exhibit C.) 

Recommendation/Suggested Action (briefly explain): 
Recommendation to Approved A Resolution Authorizing the Mayor and City Council to Execute a 
Temporary License Agreement between the City of St. Charles and C&A Management 
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City of St. Charles, Illinois 

Resolution No. 2024- __ 

 
A Resolution Authorizing the Mayor and City Council to Execute a 

Temporary License Agreement between the City of St. Charles and C&A 

Management Group, LLC (Flagship on the Fox- 100 Riverside Ave.) 

 
Presented & Passed by the 

City Council on __________ 

 
BE IT RESOLVED by the City Council of the City of St. Charles, Kane and 

DuPage Counties, Illinois, that the Mayor and City Clerk are hereby authorized to 

execute that certain Temporary License Agreement, in substantially the form attached 

hereto and incorporated herein as Exhibit “A” by and on behalf of the City of St. Chares.  

 

PRESENTED to the City Council of the City of St. Charles, Kane and DuPage 

Counties, Illinois, this ____ day of March, 2024. 

 

PASSED by the City Council of the City of St. Charles, Kane and DuPage 

Counties, Illinois, this ____ day of March, 2024. 

 

APPROVED by the Mayor of the City of St. Charles, Kane and DuPage Counties, 

Illinois, this ____ day of March, 2024. 

 

 

     _________________________________ 

     Lora A. Vitek, Mayor  

Attest: 

 

 

________________________ 

City Clerk/Recording Secretary 

 

 

Voice Vote: 

Ayes: 

Nays: 

Absent: 

Abstain: 
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Exhibit “A” 

 

Temporary License Agreement between the  

City of St. Charles and C&A Management Group, LLC 
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TEMPORARY LICENSE AGREEMENT 

 

 

This TEMPORARY LICENSE AGREEMENT (hereinafter the "Agreement") is 

made and entered into as of this ___ day of ____________, 2024, by and between the City 

of St. Charles, an Illinois Municipal Corporation, Kane and DuPage Counties, Illinois 

(hereinafter "City"), and C&A Management Group, LLC, an Illinois Limited Liability 

Corporation (hereinafter "Licensee"); the City and Licensee are sometimes hereinafter 

collectively referred to as the Parties ("Parties") or individually as the Party ("Party"). 

 

WITNESSETH: 

 

WHEREAS, the City does maintain, occupy, operate and use a portion of a public 

right-of-way known as Walnut Avenue (“Walnut Avenue ROW”), as depicted on Exhibit 

A, attached hereto and made a part hereof, which is immediately adjacent to 100 S. 

Riverside Avenue (“100 S. Riverside Ave.”), legally described in Exhibit B attached hereto 

and made a part hereof; and 

 

WHEREAS, Licensee operates the business commonly known as Flagship Brewing 

Company, located at 100 S. Riverside Ave. ("Licensee Property"), the northerly property 

line of which abuts a portion of the Walnut Avenue ROW; and  

 

WHEREAS, Licensee proposes to install, operate and maintain a temporary 

outdoor patio area with fencing, tables and chairs (“Outdoor Patio”), projecting into the 

Walnut Avenue ROW, as illustrated on Exhibit C.  

 

NOW, THEREFORE, in consideration of the foregoing premises and of the 

covenants and conditions hereinafter contained, the adequacy and sufficiency of which the 

Parties hereto hereby stipulate, the Parties hereby agree as follows:  

 

1. The Recitals hereinabove are hereby incorporated into and made a 

substantive part of this Agreement as though they were fully set forth in this Paragraph.  

 

2. The City, in consideration of the sum of Ten ($10.00) Dollars and other 

good and valuable consideration paid to City, the receipt and sufficiency of which is hereby 

acknowledged, hereby grants to the Licensee, its successors, grantees and assigns, an 

exclusive temporary license (hereinafter the "License") for the purpose of installing, 

operating and maintaining the Outdoor Patio solely within the limited area in the Walnut 

Avenue ROW, in the location illustrated on the attached Exhibit C, subject to the terms, 

conditions and limitations herein specified together with any exhibits attached hereto and 

incorporated herein by reference.  

 

3. Licensee shall submit for a permit is required under the St. Charles 

Municipal Code (“Outdoor Café Permit”), the for which under this Agreement shall be 

equal to a One Hundred Twenty-Five Dollar ($125.00) application fee, plus Forty Dollars 

($40.00) per seat, as determined by the Outdoor Café Permit site plan total number of seats. 
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4. Licensee must install, operate and maintain the Outdoor Patio in full 

compliance with the permit and all conditions contained herein or attached hereto by 

reference.  

 

5. The Outdoor Patio shall not in any manner be operated, modified, expanded, 

added to or enlarged beyond the extent of described herein and shown in Exhibit C, without 

the prior written consent of the City.   

 

6. This Agreement shall commence on April 15, 2024 and expire on October 

31, 2024, the date the insurance required hereunder expires, or as otherwise provided for 

in this Agreement, whichever comes first.  This Agreement may be renewed only through 

the action of the City.  Licensee may terminate this Agreement immediately by providing 

written notice to City.  Except for the immediate termination in the event of an emergency, 

as declared by City in its sole discretion, City may terminate this Agreement at any time 

during the term of this Agreement by notifying Licensee of its intention, with at least three 

(3) business days prior written notice. 

 

7. Licensee understands and agrees that the Outdoor Patio shall remain in good 

condition at all times and that the City Parking Lot shall not be compromised in any unsafe 

or adverse manner, at all times complying with all local codes and ordinances. 

 

8. To the fullest extent permitted by law, Licensee hereby agrees to defend, 

indemnify and hold harmless the City, its officials, agents, and employee, against all 

injuries, deaths, loss, damages, claims, patent claims, suits, liabilities, judgments, costs and 

expenses, specifically including but not limited to, any claim for damages caused by or to 

the Outdoor Patio or caused by work performed by the City, or its agents, which may in 

anywise accrue against the City, its officials, agents, and employees, arising in whole or in 

part or in consequence of the performance of this Agreement by the Licensee, their agents, 

invitees, employees, contractors or subcontractors, or which may in anyway result 

therefrom, except that arising out of the sole legal cause of the City, its agents or 

employees, the Licensee shall, at their own expense, appear, defend and pay all charges of 

attorneys and all costs and other expenses arising therefore or incurred in connections 

therewith, and, if any judgment shall be rendered against the City, its officials, agents and 

employees, in any such action, the Licensee shall, at its own expense, satisfy and discharge 

the same. Prior to occupancy, the Licensee shall furnish to the City a certificate of insurance 

evidencing coverages and limits in conformance to the requirements described herein 

attached Exhibit D. The insurance policy shall be expressly endorsed to include the City as 

an additional insured, Such certification of insurance shall require the insurer(s) to provide 

not less than thirty (30) days advance written notice to the City in the event of any 

cancellation, non-renewal or change in the policy limits, terms or conditions which would 

cause them to fail to meet the foregoing requirements. Such insurance shall be fully 

maintained during the term of the License.   

9.  The City shall have the right, in its sole and absolute discretion, to 

promulgate and enforce rules and regulations regarding the use of the Outdoor Patio to 

protect the health, safety and welfare of the public utilizing the Walnut Avenue ROW. The 
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Licensee will provide, at its expense (and the City shall have no obligation to provide or 

pay for), any and all improvements and/or modifications to the Outdoor Patio to comply 

with this provision.  

 

10. Licensee accepts the Walnut Avenue ROW, “As-Is,” “Where-Is,” and in its 

current condition, and the City makes no representations concerning the condition of the 

Licensee Property.  Licensee further understands and agrees that various third party utility, 

telecommunication, and T.V. cable companies, including but not limited to 

Commonwealth Edison, NICOR and AT&T, and their successors and assigns (“Utility 

Companies”), may have certain rights arising in the Walnut Avenue ROW, and that this 

Agreement does not in any way affect or diminish the rights of those Utility Companies.  

Licensee hereby acknowledges and agrees that the Utility Companies have no obligation 

or responsibility to Licensee. 

 

11. If this Agreement is terminated under any of the provisions contained 

herein, Licensee shall remove the Outdoor Patio within thirty (30) days of termination. The 

site shall be restored to the same general condition as existed before the Outdoor Patio was 

installed, unless otherwise agreed to by the City. If the required work is not performed or 

completed to the City's satisfaction, the City shall have the right to perform or complete 

such work. Licensee agrees to reimburse the City for performance of such work within 

thirty (30) days of invoice by the City. Non-payment of invoices shall constitute a lien 

against the 100 S. Riverside Ave. property.   

 

12. The Outdoor Patio when installed does not become a part of or an interest 

in the Walnut Avenue ROW, the air rights above and below or the underlying property. 

This Agreement shall not be construed to grant any interest in realty or any other possessory 

interest beyond the irrevocable, permanent and exclusive license to the Licensee, as 

provided herein. 

 

13. Licensee is responsible for the cost of installation, maintenance, and 

removal of such the Outdoor Patio and is responsible for any damage caused to the Walnut 

Avenue ROW resulting from such installation, maintenance, and removal.  

  

14. The terms of this Agreement shall inure to the benefit of, and be binding 

upon, the Parties hereto and their respective successors and assigns.  

 

15. The parties acknowledge that the licensed area is part of the Walnut Avenue 

ROW and is currently exempt from any tax assessment for real estate or any other taxes. 

In the event that the Walnut Avenue ROW or any part thereof becomes subject to real estate 

or other taxes arising out of this License Agreement, the Licensee shall be liable for those 

real estate or other taxes and will pay said taxes as they become due and owing.  

 

16. This Agreement may be enforced either at law or in equity, with the non-

breaching Party entitled to injunctive relief and/or monetary damages. If any action for 

enforcement of this Agreement is brought, the non-prevailing Party in such action shall 

reimburse the prevailing Party for its attorneys' fees and related costs in such action.  
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17. Licensee shall not assign this Agreement or its rights and duties under this 

License, without the prior written consent of the City, which consent may be withheld in 

the City's sole and absolute discretion.  

 

18. This Agreement may be modified or amended only by a written instrument 

executed by the Parties, or their respective permitted successors or assigns.  

 

19. If any term, covenant or condition of this Agreement or the application 

thereof to any person or circumstance shall, to any extend, be invalid or unenforceable, the 

remainder of this License, or the application of such tern, covenant or condition to persons 

or circumstances other than those as to which it is held invalid or unenforceable, shall not 

be affected thereby, and each term, covenant and condition of this Agreement shall be valid 

and enforceable to the fullest extent permitted by law.  

 

[SIGNATURE PAGE FOLLOWS IMMEDIATELY] 
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Dated this ____ day of __________, 2024. 

 

Licensee:     City: 

 

C&A Management Group, LLC  CITY OF ST. CHARLES, 

an Illinois Limited Liability Corporation  an Illinois Municipal Corporation 

 

 

By: ___________________________  By:_____________________________ 

        Mayor 

 

Subscribed and sworn to before me  Attest:___________________________ 

this ___ day of _________, 2024.     City Clerk 

 

      Subscribed and sworn to before me 

______________________________  this _____ day of _________, 2024. 

 Notary Public       

 

      ______________________________  

       Notary Public 
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Exhibit A:  

Walnut Avenue ROW Depiction 

 

 

 

PART OF WALNUT AVENUE IN THE ORIGINAL TOWN OF ST. CHARLES, ON 

THE EAST SIDE OF THE FOX RIVER, BEING DESCRIBED AS FOLLOWS: 

 

BEGINNING AT THE NORTHWEST CORNER OF BLOCK 10 IN SAID ORIGINAL 

TOWN OF ST. CHARLES; THENCE NORTH 11 DEGREES 25 MINUTES 14 

SECONDS WEST ALONG THE NORTHERLY EXTENSION OF THE WEST LINE OF 

SAID BLOCK 10, 35.00 FEET; THENCE NORTH 78 DEGREES 30 MINUTES 29 

SECONDS EAST 100.71 FEET; THENCE SOUTH 11 DEGREES 25 MINUTES 14 

SECONDS EAST 35.00 FEET TO THE SOUTH RIGHT OF WAY LINE OF SAID 

WALNUT AVENUE; THENCE SOUTH 78 DEGREES 30 MINUTES 29 SECONDS 

WEST ALONG SAID SOUTH RIGHT OF WAY LINE, 100.71 FEET TO THE POINT 

OF BEGINNING, IN THE CITY OF ST. CHARLES, KANE COUNTY, ILLINOIS. 

 

(Commonly known as the south 35 ft. of the Walnut Ave. right-of-way, located within 

100 feet east of Riverside Ave.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

1192424.1 

Exhibit B:  

100 S Riverside Ave. Legal Description 

 

THE WESTERLY 1 FOOT OF THE NORTHERLY 56.62 FEET OF LOT 2 AND THE 

NORTHERLY 56.62 FEET OF LOT 3 AND 4 IN BLOCK 10 IN THE ORIGINAL TOWN 

OF ST. CHARLES, KANE COUNTY, ILLINOIS. 

 

PIN #  09-27-391-001 
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Exhibit C:  

Outdoor Patio Location Boundary 

 

Flagship 

Seasonal 

Patio 
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Exhibit D:  

Insurance Requirements 

 

 

The applicant for an Outdoor Café Permit shall provide at its sole cost and 

expense, and shall maintain in effect during the entire period of the permit, 

insurance at a minimum in at least the following manner, or equivalent 

coverage determined acceptable by the City Administrator: 

 

1. Worker’s Compensation Insurance in at least the required statutory 

limits. 

 

2. Comprehensive General Liability Insurance, including owner’s 

protective liability insurance and contractual liability insurance 

covering claims for personal injury and property damage with 

limits of at least two million ($2,000,000.00) dollars per 

occurrence, and two million ($2,000,000.00) dollars for any single 

injury. 

 

3. Umbrella Liability Insurance with limits of at least one million 

($1,000,000.00) dollars per occurrence. 

 

4. Liquor Liability Coverage for any establishment serving alcohol on 

public property. 

 

5. Prior to issuance of an Outdoor Café permit, the permittee shall 

provide the City with copies of the certificates of insurance for the 

required policies for each type of insurance naming the City as an 

additional insured party. 

 

6. The required insurance policies shall each provide that they shall 

not be changed or cancelled during the life of the Outdoor Café 

Permit until 30 days after written notice of such change has been 

delivered to the City. 
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number:  4i 

Title: 
A Resolution Authorizing the Mayor and City Council to Execute a Temporary 
License Agreement between the City of St. Charles and STC Arcada LLC 

Presenter: Derek Conley, Economic Development Director 

Meeting:  Planning & Development Committee  Date: March 11, 2024 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 

TIF District:  None 

Executive Summary (if not budgeted, please explain): 

Background: 

This executive summary pertains to items c.  and d. as each item needs to be considered in conjunction. An aerial 
map has been attached to assist in explaining each item. Flagship on the Fox (100 Riverside Ave.) has expressed 
interest in continuing use of public space for outdoor café areas during the 2024 season. In order for the City to 
accommodate this request the following resolutions/agreements need to be approved: 

g. Temporary Closure of Walnut Avenue from April 15, 2024 through October 31, 2024The temporary
closure of Walnut Avenue needs to be approved before the City can enter into a  subsequent
agreement with Flagship on the Fox (C&A Management Group, LLC) to allow for outdoor dining on
the street. The area of the proposed closure is identified on Exhibit A.

h. License Agreement for Outdoor Dining with C&A Management Group, LLC (Flagship on the Fox- 100
Riverside Ave.) The license agreement with Flagship on the Fox would grant the restaurant access to
Walnut Avenue for the purpose of providing an outdoor dining patio. The layout of the outdoor
dining patio would be the same as 2022. The license agreement was not approved in 2023. The
license would be based upon the same timeframe and fees being imposed for use of the First Street
plazas ($40 per seat for entire period).

i. Temporary License Agreement for Bus Parking and Loading Zone with STC Arcada LLC (Arcade
Theatre- 101 E Main St.) The license agreement with STC Arcada LLC, better known as Frontier
Development, and would grant the Arcada Theatre exclusive access to parking spaces on Walnut
Avenue for the purpose of providing a bus parking in for theatre events. The licensee would be
subject to an annual fee of $456.25.

Attachments (please list): 
Draft license agreement (Including Aerial Map – Exhibit C.) 

Recommendation/Suggested Action (briefly explain): 
Recommendation to Approved A Resolution Authorizing the Mayor and City Council to Execute a 
Temporary License Agreement between the City of St. Charles and STC Arcada LLC 
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City of St. Charles, Illinois 

Resolution No. 2024- __ 

A Resolution Authorizing the Mayor and City Council to Execute a 

Temporary License Agreement between the City of St. Charles and STC 

Arcada LLC (Arcada Theatre - 101 E Main Street) 

Presented & Passed by the 

City Council on __________ 

BE IT RESOLVED by the City Council of the City of St. Charles, Kane and 

DuPage Counties, Illinois, that the Mayor and City Clerk are hereby authorized to 

execute that certain Temporary License Agreement, in substantially the form attached 

hereto and incorporated herein as Exhibit “A” by and on behalf of the City of St. Chares. 

PRESENTED to the City Council of the City of St. Charles, Kane and DuPage 

Counties, Illinois, this ____ day of March, 2024. 

PASSED by the City Council of the City of St. Charles, Kane and DuPage 

Counties, Illinois, this ____ day of March, 2024. 

APPROVED by the Mayor of the City of St. Charles, Kane and DuPage Counties, 

Illinois, this ____ day of March, 2024. 

_________________________________ 

Lora A. Vitek, Mayor  

Attest: 

________________________ 

City Clerk/Recording Secretary 

Voice Vote: 

Ayes: 

Nays: 

Absent: 

Abstain: 
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Exhibit “A” 

Temporary License Agreement between the City of St. Charles and STC Arcada 

LLC 
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TEMPORARY LICENSE AGREEMENT 

 

 

This TEMPORARY LICENSE AGREEMENT (hereinafter the "Agreement") is 

made and entered into as of this ___ day of ____________, 2024, by and between the City 

of St. Charles, an Illinois Municipal Corporation, Kane and DuPage Counties, Illinois 

(hereinafter "City"), and STC Arcada LLC, an Illinois Limited Liability Corporation 

(hereinafter "Licensee"); the City and Licensee are sometimes hereinafter collectively 

referred to as the Parties ("Parties") or individually as the Party ("Party"). 

 

WITNESSETH: 

 

WHEREAS, the City does maintain, occupy, operate and use a portion of a public 

right-of-way known as Walnut Avenue (“Walnut Avenue ROW”), as depicted on Exhibit 

A, attached hereto and made a part hereof, which is immediately adjacent to 101 E Main 

St. (“101 E. Main St.”), legally described in Exhibit B attached hereto and made a part 

hereof; and 

 

WHEREAS, Licensee owns property commonly known as Arcada Theatre located 

at 101 E Main St. ("Licensee Property"), the northerly property line of which abuts a 

portion of the Walnut Avenue ROW; and  

 

WHEREAS, Licensee proposes the exclusive use of parking stalls as temporary bus 

parking and loading (“Bus Parking”), projecting into the Walnut Avenue ROW, as 

illustrated on Exhibit C.  

 

NOW, THEREFORE, in consideration of the foregoing premises and of the 

covenants and conditions hereinafter contained, the adequacy and sufficiency of which the 

Parties hereto hereby stipulate, the Parties hereby agree as follows:  

  

1. The Recitals hereinabove are hereby incorporated into and made a 

substantive part of this Agreement as though they were fully set forth in this Paragraph.  

 

2. The City, in consideration of the sum of Ten Dollars ($10.00) and other 

good and valuable consideration paid to City, the receipt and sufficiency of which is hereby 

acknowledged, hereby grants to the Licensee, its successors, grantees and assigns, an 

exclusive temporary license (hereinafter the "License") for the purpose of utilizing and 

maintaining the Bus Parking solely within the limited area in the Walnut Avenue ROW, in 

the location illustrated on the attached Exhibit C, subject to the terms, conditions and 

limitations herein specified together with any exhibits attached hereto and incorporated 

herein by reference. 

 

3. The annual fee for the License under this Agreement shall be in the amount 

of Four Hundred Fifty-Six and 25/100 Dollars ($456.25), due upon execution of this 
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Agreement by Licensee. In the event that this Agreement does not take effect for a full 

calendar year, a prorated payment amount, payments during this period calculated at a daily 

rate of One Dollar and Twenty-Five Cents ($1.25) for each day of the Agreement's 

duration.  

 

4. Licensee must install, operate and maintain the Bus Parking in full 

compliance with the permit and all conditions contained herein or attached hereto by 

reference.  

 

5. The Bus Parking shall not in any manner be operated, modified, expanded, 

added to or enlarged beyond the extent of described herein and shown in Exhibit C, without 

the prior written consent of the City.   

 

6. This Agreement shall commence upon execution of this Agreement by both 

parties and expire on December 31, 2024, the date the insurance required hereunder 

expires, or as otherwise provided for in this Agreement, whichever comes first.  This 

Agreement may be renewed only through the action of the City.  Licensee may terminate 

this Agreement immediately by providing written notice to City.  Except for the immediate 

termination in the event of an emergency, as declared by City in its sole discretion, City 

may terminate this Agreement at any time during the term of this Agreement by notifying 

Licensee of its intention, with at least three (3) business days prior written notice.  

 

7. Licensee understands and agrees that the Bus Parking shall remain in good 

condition at all times and that the City Parking Lot shall not be compromised in any unsafe 

or adverse manner, at all times complying with all local codes and ordinances. 

 

8. Licensee acknowledges and agrees that the use of the Bus Parking area is 

restricted solely to bus parking, for trucks involved in unloading equipment or materials, 

and for vehicles dropping off, picking up or waiting for entertainers for events held at the 

Arcada Theatre. No passenger vehicles shall be parked in the Bus Parking Area longer than 

three hour. Any authorized vehicle shall be identified as an Arcada Theatre vehicle via  

signage. No passenger vehicles unaffiliated with the Arcada Theatre shall be stopped or 

parked with the Bus Parking area at any time.  

 

Buses may not stop to temporarily park or unload at any other location on-street 

location or within a public parking lot. 

 

9. The Licensee acknowledges and agrees that no public parking spaces 

outside of the designated bus parking area shall be obstructed or marked off with cones for 

exclusive use by the Arcada Theatre or any other entity unless specifically and properly 

permitted. 

 

10. The Licensee agrees to complete and deliver a traffic control plan to the 

City, which shall include traffic control measures that will be implemented, such as 

barricades, cones, signage, flaggers, and temporary traffic signals. These measures should 
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be designed to safely guide traffic around the closure, prevent unauthorized access and 

meet  Manual on Uniform Traffic Control Devices (MUTCD) standards. 

 

11. The Licensee acknowledges and agrees that under no circumstances shall 

the northern Walnut public sidewalk between Riverside and 2nd Ave be obstructed with 

equipment, including the permanently installed lift, except during the times of unloading. 

When not in use for unloading, the lift shall be retracted so that the sidewalk is passable 

without need to step onto, over or around the lift platform.  

 

12. To the fullest extent permitted by law, Licensee hereby agrees to defend, 

indemnify and hold harmless the City, its officials, agents, and employee, against all 

injuries, deaths, loss, damages, claims, patent claims, suits, liabilities, judgments, costs and 

expenses, specifically including but not limited to, any claim for damages caused by or to 

the Bus Parking or caused by work performed by the City, or its agents, which may in 

anywise accrue against the City, its officials, agents, and employees, arising in whole or in 

part or in consequence of the performance of this Agreement by the Licensee, their agents, 

invitees, employees, contractors or subcontractors, or which may in anyway result 

therefrom, except that arising out of the sole legal cause of the City, its agents or 

employees, the Licensee shall, at their own expense, appear, defend and pay all charges of 

attorneys and all costs and other expenses arising therefore or incurred in connections 

therewith, and, if any judgment shall be rendered against the City, its officials, agents and 

employees, in any such action, the Licensee shall, at its own expense, satisfy and discharge 

the same. Prior to occupancy, the Licensee shall furnish to the City a certificate of insurance 

evidencing coverages and limits in conformance to the requirements described herein as 

Exhibit D. The insurance policy shall be expressly endorsed to include the City as an 

additional insured, Such certification of insurance shall require the insurer(s) to provide 

not less than thirty (30) days advance written notice to the City in the event of any 

cancellation, non-renewal or change in the policy limits, terms or conditions which would 

cause them to fail to meet the foregoing requirements. Such insurance shall be fully 

maintained during the term of the License.   

 

13. The City shall have the right, in its sole and absolute discretion, to 

promulgate and enforce rules and regulations regarding the use of the Bus Parking, 

including but not limited to the enforcement of the City Municipal Code, to protect the 

health, safety and welfare of the public utilizing the Walnut Avenue ROW. The Licensee 

will provide, at its expense (and the City shall have no obligation to provide or pay for), 

any and all improvements and/or modifications to the Bus Parking to comply with this 

provision.   

 

14. Licensee accepts the Walnut Avenue ROW, “As-Is,” “Where-Is,” and in its 

current condition, and the City makes no representations concerning the condition of the 

Licensee Property.  Licensee further understands and agrees that various third party utility, 

telecommunication, and T.V. cable companies, including but not limited to 

Commonwealth Edison, NICOR and AT&T, and their successors and assigns (“Utility 

Companies”), may have certain rights arising in the Walnut Avenue ROW, and that this 

Agreement does not in any way affect or diminish the rights of those Utility Companies.  
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Licensee hereby acknowledges and agrees that the Utility Companies have no obligation 

or responsibility to Licensee. 

 

15. If this Agreement is terminated under any of the provisions contained 

herein, Licensee shall remove the Bus Parking within thirty (30) days of termination. The 

site shall be restored to the same general condition as existed before the Bus Parking was 

installed, unless otherwise agreed to by the City. If the required work is not performed or 

completed to the City's satisfaction, the City shall have the right to perform or complete 

such work. Licensee agrees to reimburse the City for performance of such work within 

thirty (30) days of invoice by the City. Non-payment of invoices shall constitute a lien 

against the 101 East Main Street property.   

 

16. The Bus Parking when installed does not become a part of or an interest in 

the Walnut Avenue ROW, the air rights above and below or the underlying property. This 

Agreement shall not be construed to grant any interest in realty or any other possessory 

interest beyond the irrevocable, permanent and exclusive license to the Licensee, as 

provided herein. 

 

17. Licensee is responsible for the cost of installation, maintenance, and 

removal of such the Bus Parking equipment and is responsible for any damage caused to 

the Walnut Avenue ROW resulting from such installation, maintenance, and removal.  

 

18. The terms of this Agreement shall inure to the benefit of, and be binding 

upon, the Parties hereto and their respective successors and assigns.  

 

19. The parties acknowledge that the licensed area is part of the Walnut Avenue 

ROW and is currently exempt from any tax assessment for real estate or any other taxes. 

In the event that the Walnut Avenue ROW or any part thereof becomes subject to real estate 

or other taxes arising out of this License Agreement, the Licensee shall be liable for those 

real estate or other taxes and will pay said taxes as they become due and owing.  

 

20. This Agreement may be enforced either at law or in equity, with the non-

breaching Party entitled to injunctive relief and/or monetary damages. If any action for 

enforcement of this Agreement is brought, the non-prevailing Party in such action shall 

reimburse the prevailing Party for its attorneys' fees and related costs in such action.  

 

21. Licensee shall not assign this Agreement or its rights and duties under this 

License, without the prior written consent of the City, which consent may be withheld in 

the City's sole and absolute discretion. This Agreement may be modified or amended only 

by a written instrument executed by the Parties, or their respective permitted successors or 

assigns.  

 

22. If any term, covenant or condition of this Agreement or the application 

thereof to any person or circumstance shall, to any extend, be invalid or unenforceable, the 

remainder of this License, or the application of such term, covenant or condition to persons 

or circumstances other than those as to which it is held invalid or unenforceable, shall not 
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be affected thereby, and each tern, covenant and condition of this Agreement shall be valid 

and enforceable to the fullest extent permitted by law.  

 

[SIGNATURE PAGE FOLLOWS IMMEDIATELY] 
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Dated this ____ day of __________, 2024. 

 

Licensee:     City: 

 

STC Arcada, LLC    CITY OF ST. CHARLES, 

an Illinois Limited Liability Corporation  an Illinois Municipal Corporation 

 

 

 

By: ___________________________  By:_____________________________ 

        Mayor 

 

Subscribed and sworn to before me  Attest:___________________________ 

this ___ day of _________, 2024.     City Clerk 

 

      Subscribed and sworn to before me 

______________________________  this _____ day of _________, 2024. 

 Notary Public       

 

      ______________________________  

       Notary Public 
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Exhibit A:  

Walnut Avenue ROW Depiction 

 

 

 

PART OF WALNUT AVENUE IN THE ORIGINAL TOWN OF ST. CHARLES, ON 

THE EAST SIDE OF THE FOX RIVER, BEING DESCRIBED AS FOLLOWS: 

 

[LEGAL TO BE INSERTED] 
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Exhibit B:  

101 E Main St. (Arcade Theatre) Legal Description 
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Exhibit C:  

Bus Parking and Loading Location Boundary 

 

 

 

 

 

 

 

 

 

 

  

Bus Parking 
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Exhibit D:  

Insurance Requirements 

 

 

The applicant for an Outdoor Café Permit shall provide at its sole cost and expense, and 

shall maintain in effect during the entire period of the permit, insurance at a minimum in 

at least the following manner, or equivalent coverage determined acceptable by the City 

Administrator: 

 

1. Worker’s Compensation Insurance in at least the required statutory limits. 

 

2. Comprehensive General Liability Insurance, including owner’s protective 

liability insurance and contractual liability insurance covering claims for 

personal injury and property damage with limits of at least two million 

($2,000,000.00) dollars per occurrence, and two million ($2,000,000.00) 

dollars for any single injury. 

 

3. Umbrella Liability Insurance with limits of at least one million 

($1,000,000.00) dollars per occurrence. 

 

4. Liquor Liability Coverage for any establishment serving alcohol on public 

property. 

 

5. Prior to issuance of an Outdoor Café permit, the permittee shall provide the 

City with copies of the certificates of insurance for the required policies for 

each type of insurance naming the City as an additional insured party. 

 

6. The required insurance policies shall each provide that they shall not be 

changed or cancelled during the life of the Outdoor Café Permit until 30 

days after written notice of such change has been delivered to the City. 
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