Notice to Service Providers

4 Hauling #1022

§T. CHARLES

SINCE 1834

A Formal Invitation to Bid for the above work is posted on our city website: https://www.stcharlesil.gov/bids-proposals.

Brief Description: This bid provides hauling services for the City of St. Charles, regardless of product.

Targeted Timeframe (subject to change without notice)

ITB published | https://www.stcharlesil.gov/bids-proposals | Monday Jan. 21, 2019

Questions due prior to 8:00am | Procurement@stcharlesil.gov Tuesday Jan. 29, 2019

Answers published | https://www.stcharlesil.gov/bids-proposals | Friday Feb. 1, 2019
Responses to ITB due prior to 2:00pm | reference sealed bid label Tuesday Feb.5,2019
There will be a public opening at the above time at 2 East Main Street; City Council Chamber

Council Award ‘ public City Council Meeting late February
Bid Bond of 10% is NOT required.

Service Period:
May 1, 2019 — April 30, 2020 (1 year)

Solicitation Document includes:
Section 1: Notice to Service Providers
Instructions to Offerors for Services
Special Provisions for Services
Requirements and Specifications

Section 2: Response Documents
Page 1: Response Cover Page
Page 2: Response Signature Page
Page 3: Response Cost Proposal Page
Page 4: Certification of Compliance
Page 5: Service Provider Response Requirements
Page 6: Customized Mailing Label for Sealed Submittal

Section 3: Award Document
Exhibit A: Section 1 of the Solicitation Document and all Addenda
Exhibit B: Awarded Offer Response Documents and Clarification Documents
Exhibit C: Insurance Requirements
Exhibit D: Change Order Document
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INSTRUCTIONS TO OFFERORS OF SERVICES

Solicitations are open to all qualified businesses actively engaged in providing the related services specified and inferred.
Active engagement will be verified via references.

SOLICITATION PROCESS
Invitation to Bid:

1. The City of St. Charles website, www.StCharlesil.gov/bids-proposals is the official source for all documents related
to this solicitation. The City is not responsible for documents distributed by any other source.

2. It is the responsibility of the Offeror to seek clarification of any requirement that may not be clear. Questions
concerning this invitation shall be submitted via e-mail to Procurement@stcharlesil.gov by the last date for
guestions as reflected on the cover page of this document. Any clarification, correction or change in the
solicitation documents will be made by published Addendum. Interpretations, corrections or changes to the
solicitation documents made in any other manner will not be binding. All addenda will be published on the
City's website at www.StCharlesil.gov/bids-proposals. It is up to the Offeror to check this site for the most
current addendum.

3. Offerors shall acknowledge the receipt of any addendum in the spaces designated in Section 4: Response
Documents.

The Cone of Silence:

4. The Cone of Silence is designed to protect the integrity of the procurement process by shielding it from undue
influences.

5. During the period beginning with the issuance of the solicitation document through the execution of the award
document, Offerors are prohibited from all communications regarding this solicitation with City staff, City
consultants, City agents, City legal counsel, or elected officials.

6. Any attempt by Offeror to influence a member or members of the aforementioned may be grounds to disqualify
the Offeror from participation in this solicitation.

Exceptions to the Cone of Silence:

7. Written communications directed to Procurement@stcharlesil.gov

8. All communications occurring at pre-bid meetings

9. Oral presentations during finalist interviews, negotiation proceedings, or site visits

10. Oral presentations before publicly noticed committee meetings

11. Contractors already on contract with the City to perform services for the City are allowed discussions necessary
for the completion of an existing contract.

12. Procurement of goods or services for Emergency situations

INVESTIGATION:
13. It shall be the responsibility of the Offeror to make any and all investigations necessary to become thoroughly
informed of what is required and specified in the solicitation.
a. If the sites requiring services is an area restricted from the general public, a specified pre-bid meeting will
be provided for all potential Offerors to perform their inspection.
b. If the sites requiring services is an area open to the general public, the potential Offeror may perform
their inspection at a time of their choosing.
14. Offeror shall inspect in detail the site of the proposed service and familiarize themselves with all the local
conditions affecting the service and all detailed requirements.
15. No plea of ignorance by the Offeror of conditions that exist or that may hereafter exist, as a result of failure or
omission on the part of the Offeror to make the necessary examinations and investigations, will be accepted as a
basis for varying the requirements of the City or the compensation to the Offeror.

OFFERS:
16. Offers must be structured as stated in the Special Provisions for Services section of the Invitation to Bid.
17. Documents should not utilize binders, folders, tabs, or papers larger than 8.5 X 11.
18. Delivery of an offer is acceptance of the St. Charles Agreement for Services (attached). Offers containing terms

Instructions to Offerors of Services Page 2 of 31



http://www.wheaton.il.us/bids/
mailto:Procurement@stcharlesil.gov
http://www.stcharlesil.gov/bids-proposals.
mailto:Procurement@stcharlesil.gov

and conditions contrary to those specified may be considered non-responsive.
a. Exceptions to specifications, requirements, Terms and Conditions must be clearly identified in the space
designated on page 1 of Section 4: Response Documents.
19. The City shall not accept an offer:
a. from a provider of services who is in arrears to the City or other government entity.
b. which is based upon any other offer, contract, or reference to any other document or numbers not
included within these solicitation documents.

Signatures as Offer:
20. Under the conditions of the Uniform Commercial Code, the signing of the submittal by the Offeror constitutes an
offer. If accepted by the City, the offer becomes part of the contract.
21. Offers by
a. Individuals or sole proprietorships shall be signed by a person with the authority to enter into legal binding
contracts. Said individual shall use his usual signature.
b. Partnerships shall be signed with partnership name by one of the members of the partnership, or an
authorized representative, followed by the signature and title of the person signing.
c. Corporations shall be signed with the name of the corporation, followed by the signature and title of
person authorized to bind it in the matter.

Withdrawal of Offers:

22. Offers may be withdrawn at any time prior to the scheduled opening or due date. Requests to withdraw an offer
shall be in writing, properly signed, and received by the Procurement Division Manager at
Procurement@stcharlesil.gov prior to the due date.

23. Offers may not be withdrawn after the due date without the approval of the Procurement Division Manager.

24. Negligence in preparing an offer confers no right of withdrawal after opening/due date.

Timeframe and Consequences:

25. Offers must be received before the designated time.

26. Offers received after the designated time will be returned to the sender without review. Offers received late that
may be attributed to delays by overnight delivery services, or by delivery services trying to deliver when offices
are closed, will be considered late and returned to the sender.

27. Unless otherwise specified in the solicitation, offers shall be binding for ninety (90) calendar days following due
date.

Public Openings:

28. Formal offers by sealed envelope will be publicly opened at the time and location stated. The Procurement
Division Manager shall read the name of the Offeror, offered price, and note if deviations are stated. At the
conclusion of the opening an apparent low offer will be announced.

a. All offers will be further reviewed for responsiveness/compliance, responsibleness/qualifications, and
analysis of costs.
b. Award will be contingent on deviations, alternates, city budget, and approval by City Council.

29. Results of Openings will be published on the City's website www.StCharlesil.gov/bids-proposals within three (3)
business days of the opening.

30. Offerors are encouraged to attend all openings and to offer constructive suggestions for improvements to the
solicitation process, to increase competition, and ways in which the City may achieve greater savings and
increased transparency.

31. Despite the reading of offers at a public opening, if the offers are thence rejected and thus subject to rebid, the
read results will not be published and will be exempt from FOIA requests.

REQUIREMENTS
Brand Names or Equal:
32. Specifications are prepared to describe the goods and services which the City deems to be in its best interests to
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meet its performance requirements. These specifications shall be considered the minimum standards expected
of the contractor.

33. Specifications are not intended to exclude potential contractors. Any reference in the City's specifications to a
brand name, manufacturer, trade name, catalog number or the like is descriptive, not restrictive, indicating
materials that are satisfactory.

34. Consideration of other makes and models will be considered, provided the Offeror submits a request for pre-
approval by the last date for questions as reflected on the cover page of this document. Offeror should state
exactly what is proposed and attach a cut sheet, illustration or other descriptive matter which will clearly
indicate the character of the item and how the items differ. A written response in the form of a public
addendum will be published on the City's website, www.StCharlesil.gov/bids-proposals.

35. If an offer does not indicate deviations or alternatives to the requirements and specifications, the City interprets
the offer as fully compliant.

Deviations to Requirements and Alternate Offers:

36. If the Offeror is unable to meet the minimum specifications of the preapproved products, yet believes their
product/services will meet the needs of the city, the Offeror may submit an Alternate Bid inclusive of material
specification sheets, performance data, or other documentation justifying consideration.

37. If an Offeror plans to submit multiple offers, each offer must be packaged separately and identified both, on the
outer envelope sealed bid label, and on the cover page of the offer, in a way that can be differentiated from
other offer(s).

38. The Procurement Division Manager reserves the right to make the final determination of compliance or whether
any deviation or alternate is of an equivalent or better quality and which offer can best meet the needs of the
City. Such determination shall be incorporated within the City’s recommendation to award.

Quantities:

39. All quantities represent an estimate of the quantity of the services to be performed and/or materials to be
ordered. It is given as a basis for comparison of offers and to determine the awarding of the contract.

40. The City does not expressly or by implication agree that the actual quantities involved will correspond to the
published estimate. The Offeror accepts that the quantities stated are estimates only and will not hold the City
bound to said number.

41. The City reserves the right to modify the estimates, or remove them in their entirety, whichever is in the best
interests of the City.

Bid Bonds:

42. The City may require a Bid Bond/Bid Deposit if so stated on the cover page.

43. Bid Bonds/Bid Deposits are typically ten percent (10%) of the full contract price unless depicted otherwise.

44. If a Bid Deposit (preferred), it shall be submitted with the formal offer and be in the form of a certified check or a
bank cashier's check made payable to the City of St. Charles. Checks will be retained by the City until an award is
fully executed, at which time the checks will be promptly returned to the unsuccessful Offerors.

a. The Bid Deposit check of the successful Offeror will be retained until the contract has been executed and all
required documents, including a Performance Bond if requested, is received.

b. The Bid Deposit check of the successful Offeror shall be forfeited to the City in the event that the Offeror
withdraws its offer, or neglects, refuses or is unable to enter into a contract.

45, If Offeror chooses to use a Bid Bond, the Bid Bond must be in compliance with all bond requirements mandated
by the State of lllinois.

Environmental Requirements:
46. The City is committed to becoming a sustainable city that conserves its use of resources to optimize efficiency

and minimize waste. The City is committed to provide services in an equitable manner for present and future
generations.

47. Recycled Content Products: It is in the City's interest to purchase products with the highest recycled material
content feasible. The City requests that Offerors suggest recycled content products as pre-approved equivalent

Instructions to Offerors of Services Page 4 of 31



http://www.wheaton.il.us/bids/

alternatives.

48. Recycled Packing Material: The City desires that all shipping containers/packing material for equipment,
materials and supplies delivered to the City contain no less than the specified minimum EPA percentage
requirements of post-consumer recycled content. Containers and packing material should show the recycled
product logo and recycled content percentage information.

49. To help St. Charles become more sustainable, the Offerors sustainability policy, as well as green initiatives for
this specific solicitation, may be requested for consideration in the evaluation of this solicitation.

50. The price offered shall remain firm throughout the duration of the contract.

51. Failure to record all requested breakdown of prices may result in disqualification. Unit price shall be shown for
each unit specified. In case of mistake in extended price, unit price shall govern.

52. Price shall represent the entire cost of all requirements stated within the solicitation and contract. No
subsequent claim will be recognized for any surcharges, add on costs, increase in material prices, cost indexes,
wage scales, travel, fuel surcharges, freight costs, packaging or any other rates affecting the industry or this
project.

53. Delivery of Goods:

a. Shipping of Goods shall be F.O.B. Destination, Freight Pre-paid and Allowed.

b. Deliver goods to: St. Charles Inventory Control; 200 Devereaux Way; St. Charles, IL; 60174

c. When applicable, material is to be delivered on a flatbed trailer and ready to be unloaded from the side of the
trailer without driving a forklift onto the trailer.

d. Advance notice of 48 hours is required by calling 630-377-4421.

e. Deliveries must occur between 7:00am - 3:30pm.

Discounts:
54. Discounts of less than thirty (30) days will be considered in the evaluation.
55. Where the net offer is equal to an offer with a discount deducted, the award shall be made to the net offer.
56. Discounts will be figured from the date of receipt of a proper invoice or the approval of the quality of the
product received or service completed - whichever is later.
57. Offers will be evaluated on both thirty (30) days and discount pricing.

Taxes:
58. Unit prices shall not include any local, state or federal taxes.
59. The City is exempt by law from paying sales tax on goods, equipment, and products permanently incorporated
into the project, from State and City Retailer's Occupation Tax, State Service Occupation Tax, State Use Tax and
Federal Excise Tax.
60. The City's Sales Tax Exemption Number is E9996- 0680-07.
61. The Contractor shall pay sales, consumer, use and other similar taxes.

EVALUATION OF OFFERS
Receipt of One (or too few) offers
62. If the City receives one or too few offers, as defined by the City, from a publicly broadcasted solicitation, the City
may reschedule the opening to a later date. The offers received will either be:
a. returned unopened to the Offeror for re-submittal at the new due date and time, or
b. if there are no changes in requirements, and pending agreement with the Offeror, held until the new due
date and time
63. If the City does not receive any offers, from a publicly broadcasted solicitation, the City may negotiate with any
interested parties.

Evaluation Team
64. An evaluation team will review all offers based on requirements. The evaluation team is composed of the
Department Head, Project Manager, Procurement Division Manager and others as required.
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Determining Responsiveness of the Offer:
65. Responsive Offers will be reviewed for compliance, and if compliant, will be deemed responsive.
66. Responsive offers are inclusive of, but not restricted to: received prior to the due date and time, completed as
stated in the solicitation, inclusive of all requirements, compliant to all product specifications, able to meet
delivery requirements, accepting of all contract terms and conditions.

67. The degree to which a proposal meets the requirements is determined solely on the judgment of the
Procurement Division Manager.

Determining Responsibleness of the Offeror:
68. The City reserves the right to determine the competence, the financial stability and the operational capacity, of
any Offeror.

69. Responsible Offerors’ Qualifications will be reviewed, and if qualified, will be deemed responsible.

a.The City reserves the right to determine the competence, the financial stability and the operational capacity, of
any Offeror.

b.Upon request by the City, Offerors shall furnish evidence for the City to evaluate their resources and ability to
provide the goods and services required. Such evidence may include; but not be limited to: tour of facilities,
staffing levels, listing of equipment and vehicles, listing of personnel's qualifications, certificates, licenses; listing
of committed but not yet completed orders; financial statements; ...

c. Offeror may be required to submit samples of items within a specified timeframe and at no expense to the City.
If not destroyed in testing, samples will be returned at the Supplier's request and expense. Samples which are
not requested for return within thirty (30) days will become the property of the City.

d.Offerors may be required to effect a demonstration of the item or service being proposed. Such demonstration
must be at a site convenient and agreeable to the affected City personnel and at no cost to the City.

e.Offerors may be required to provide references. The City reserves the right to contact said references or other
references that may be familiar with the Offeror.

i. The City will contact references to verify Offeror's ability and skill to perform the work required based
on: past work of similar nature, quality of work, proactive nature of work crew, adherence to the
project's production schedule and proposed price constraints, and references' feedback on the
contractor’s character, integrity, and reputation for good judgment.

70. The City reserves the right to eliminate an Offeror who has not demonstrated the required years of service within
the required specialty.

71. The City reserves the right to determine if any of the above or other information might hinder or influence the
quality of the work specified, or impair the prompt completion of additional work such as future maintenance and
service.

a. Past unsatisfactory performance is sufficient to justify a finding of non-responsibility.
b. Previous award of work does not guarantee future award(s).

72. If the city's evaluation yields a concern with the potentially recommended Offeror's ability, the City reserves the

right to require a Performance Bond at no additional cost to the city.

Cost

73. Cost of offers deemed both Responsive and Responsible will be reviewed by the evaluation committee.
a. When there is a Base Bid and Alternates, the low Offeror shall be the lowest responsive and responsible offer
submitted for the Base Bid and Alternate A. If all Bids and Alternate A exceed the project budget, the city
reserves the right to award to the Offeror presenting the best alternatives for the city.

b. When there is a Base Bid and Options, the low Offeror shall be the lowest responsive and responsible offer
submitted for the best combinations for the city.

Waivers and Rejections of Offers:
74. The City reserves the right to waive any informality, technical requirement, deficiency, or irregularity in the offer.
The City may conduct discussions with Offerors to further clarify the offer as may be necessary. Clarification
and/or correction of the offer shall be effected by submission to Procurement@stcharlesil.gov of the corrected
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page of the offer with changes documented and signed. Receipt must be within 3 hours of request.

75. The City reserves the right to reject any or all offers for any reason including but not limited to: budgetary
constraints, unclear solicitation documents, change in needs, suspicion of collusion, pricing aberrations, front
end loading; mathematically unbalanced proposals in which prices for some items are substantially out of
proportion to comparable prices, materially unbalanced proposals in which material requirements for some
items are substantially higher to comparable proposals; poor quality or poor performance in past City contracts,
and other reasons deemed important to the City.

76. The City reserves the right to accept or reject any offer in which the Offeror names a total price for all the work
without breaking down requested costs such as, but not limited to, material costs, labor costs, overhead, profit,
and project phases.

77. Multiple offers from an individual, firm, partnership, corporation or association under the same or different
names are subject to rejection unless specifically permitted in the solicitation.

78. Reasonable grounds for believing that an Offeror is interested in more than one offer may result in rejection of
all offers in which the Offeror is interested. Any or all offers will be rejected if there is any reason for believing
that collusion exists.

a. Nothing in this section will preclude a firm acting as a subcontractor to be included as a subcontractor for
two or more prime contractors submitting an offer for work. However a subcontractor may not submit a
proposal as a prime contractor, and a prime contractor may not submit a proposal as a subcontractor.

79. FOIA: If the City rejects all offers and concurrently provides notice of its intent to reissue the solicitation, the
rejected offers remain exempt from FOIA requirements until such time as the City awards or rejects the reissued
solicitation.

Confidential Information

80. Offerors may be required to provide evidence of financial viability. This may be a Dunn and Bradstreet Report, a
financial statement prepared by a licensed Certified Public Accountant showing the Offeror's financial condition
at the end of the past fiscal year, an annual report or similar.

81. Offerors may be required to provide other information which they consider proprietary and confidential, and if
made known to the public, may affect their ability to compete in the marketplace. Said information will be
subject to lllinois State FOIA requirements including the following exemptions:

a. (5 ILCS 140/7) (From Ch. 116, par. 207) Sec. 7.

b. Exemptions. (1) The following shall be exempt from inspection and copying: (g) Trade secrets and
commercial or financial information obtained from a person or business where the trade secrets or
commercial or financial information are furnished under a claim that they are proprietary, privileged or
confidential, and that disclosure of the trade secrets or commercial or financial information would cause
competitive harm to the person or business and only insofar as the claim directly applies to the records
requested.

82. ***Qfferors considering requests to be proprietary and confidential should submit an additional redacted offer.
Failure to do so may result in information becoming available to the public.

Tie Bids:
83. Should identical low, responsive and responsible submittals be received from two or more vendors, quality and
service being equal, the city shall exercise one of the following tie breaking methods:

a. Tie Bid (two suppliers; 1 local and the other non-local): The local vendor shall be recommended for award.

b. Tie Bid (two suppliers — each non-local): The Procurement Division Manager, with a witness present, will flip
a coin with heads representing the vendor whose name appears first in alphabetical order. If the toss is
heads, said vendor will be recommended for award.

c. Tie Bid (three or more suppliers): The Procurement Division Manager, with a witness and each vendor
present, shall shuffle a new deck of playing cards and have each vendor cut the cards. The vendor who cuts
the highest card (with Ace high) shall be recommended for award.

AWARD
84. The City endeavors to select the offer meeting the best interests of the City as stated by its City Council based on
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the totality of lawful considerations, price and other factors considered.

a. The City's determination of best overall value may include consideration of the City's internal cost structure
for meeting requirements, such as the city's inventory carrying costs, total cost of ownership factors such as
transition costs, training costs, additional requirements such as spare parts and special tooling, ordering lead
times, equipment maintenance costs, standardization, demands on project management resources, soft
costs of contract management and items typically identified with and relating to a "Life Cycle Cost Analysis".

85. Award is based on the lowest responsive responsible offer; offering the lowest life-cycle cost; providing the best
overall value to the City; and deemed most advantageous to the City, price and other factors considered.

86. The City reserves the right to award by item, part or portion of an item, group of items, in the aggregate, or to
reject any and all offers in whole or in part according to the best interests of the City.

a. Offeror may restrict their offer to consideration in the aggregate by so stating on the proposal form, but
must name a unit price on each item.

REQUIREMENTS IF AWARDED THE WORK:
Contract
87. The successful Offeror is required to enter into a contract with the City covering all matters set forth in the
solicitation document, and addenda.

Registration
88. The successful Offeror, prior to the execution of the Purchase Order, or no later than 10 days after receipt of the
contract , must be registered to do business in the State of lllinois.

Insurance:
89. The successful Offeror will be required to carry insurance acceptable to the City. (Reference Contract Exhibit C).
90. Certificates of Insurance, Endorsements, and a Waiver of Subjugation must be submitted with the execution of
the contract.
91. The Offerors obligation to purchase stated insurance cannot be waived by the city's action or inaction.

Bonds:

92. The successful Offeror, if awarded by contract, may be required to provide a bond/bonds. Said bonds must be
through a bonding company listed on the Department of the Treasury's Listing of Certified Companies
https://www.fiscal.treasury.gov/fsreports/ref/suretyBnd/c570 a-z.htm.

93. Surety must be in compliance with any bond requirements mandated by the State of lllinois.

Security Clearance:

94. Background checks inclusive of finger printing may be required for contractors servicing secured areas.
Contractors will submit a list of employees’ names to the Project Manager who will coordinate background
checks with the police department. Said list should include staff to cover absences or reassignment.

95. Anyone with a background history showing a conviction for a felony; theft history of any kind, sex offense
history, or any crime involving moral turpitude, illegal drug or narcotics use, sale or possession, or anyone
showing a felony charge pending, or who has any outstanding warrants of any type, including misdemeanor
traffic or felony warrants, may be subject to arrest, and will not be allowed to work under this contract.

96. The contractor shall be responsible for all personnel engaged in the work. Contractor must ensure that: said
personnel have been completely and satisfactorily cleared by the City of St. Charles for work within secure areas;
a sufficient amount of backup or relief personnel to cover absenteeism or replacement have been completely
and satisfactorily cleared for work; equipment and personnel do not enter facilities except as required during
the progress of the work.

97. The City reserves the right to request removal of any contractor's employee upon submitting proper justification
should such action be considered necessary to the best interests of the City. Contractor is permitted to
add/replace personnel with approved backup personnel, or reassign personnel already cleared by the City for
work within secure areas. The City must be provided written notice prior to time of replacement.
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Audit:

98. The successful Offeror may be audited by the City or an agent of the City. Audits may be at the request of federal
or state regulatory agencies, other governmental agencies, courts of law, consultants hired by the City or other
parties which in the City's opinion requires information. Data, information and documentation will include, but
not be limited to, original estimate files, change order estimate files, detailed worksheets, subcontractor

proposals, supplier quotes and rebates, and all project related correspondence, and subcontractor and supplier
change order files.

PROTESTS:

99. Any Offeror who claims to be aggrieved in connection with a solicitation, the selection process, a pending award,
or other reasonable issue may initiate a protest.

a. Protests involving the solicitation process or stated requirements must be presented in writing via e- mail to
the Procurement Division Manager no later than the last date for questions as reflected on the cover page
of this document.

b. Protests involving the evaluation of offers, staff recommendations, or the award process must be submitted
in writing to the Procurement Division Manager no later than three business days after results are publicly
posted.

100. Protests must include: the name and address of the protestor; appropriate identification of the solicitation; if
an award has been initiated, the award document number (if available); identification of the procedure that is
alleged to have been violated; precise statement(s) of the relevant facts; identification of the issue to be
resolved; protestor's argument and supporting documentation (Exhibits, evidence, or documents to substantiate
any claims) and recommendation for further action.

101. A person filing a notice of protest will be required; at the time the notice of protest is filed, to post a bond in
the form of a cashier's check in an amount equal to twenty-five percent of the City's estimate of the total
volume of the award, or $1,000, whichever is less.

a. If the decision of the Protest does not uphold the action taken by the City, then the City shall return the
amount, without deduction, to the Offeror filing the protest.

b. If the decision of the Protest upholds the action taken by the City, then the City shall retain the amount of
the cashier's check in payment for a portion of the cost and expense for time spent by City staff in
responding to the protest and in conducting the evaluation of the protest.

102. Upon receipt of the notice of protest, the Procurement Division Manager shall stop the award process.

a. The Procurement Division Manager will rule on the protest in writing within two business days from receipt
of protest.

b. Appeals of the Procurement Division Manager's decision must be made in writing within two business days
after receipt thereof and submitted to the City Administrator for final resolution. Appellant shall have the

opportunity to be heard and an opportunity to present evidence in support of the appeal.
c. The City Administrator's decision is final.

OTHER ENTITY USE:

103. Although this solicitation is specific to the City of St. Charles, Offerors have the option of allowing this offer, if
awarded by the City to the Offeror, to be available to other local entities and agencies within the Kane-DuPage-
Cook-Will and Kendall Counties. If the successful Offeror and the interested entity/agency mutually agree on the

Terms and Conditions, inclusive of pricing, both parties may perform business under the authority of this
solicitation and contract.

104. It is understood that at no time will any city or municipality or other agency be obligated for placing an order
for any other city, municipality or agency; nor will any city or municipality or agency be obligated for any bills

incurred by any other city or municipality or agency. Further, it is understood that each agency will issue its own
purchase order to the awarded Offeror.
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Special Provisions for Services

Part 1: REGARDING THE SOLICITATION PROCESS:
A) Submittal Structure:
1) Response Cover Page will be page 1 of your submittal (attached)
2) Response Signature Page will be page 2 of your submittal (attached)
3) Response Price Proposal Page will be page 3 of your submittal (attached)
4) Certification of Compliance will be page 4 of your submittal (attached)
5) Response Requirements (attached), and the requested attachments, will be page 5+ of your submittal
6) Submit all of the below in one sealed envelope identified with the enclosed label:
a.1 original for Procurement
b.1 original for Project Manager
c. 1 file copy via USB Flashdrive for Procurement identified with solicitation # and project name.
d.If your proposal includes confidential information as defined by FOIA (5 ILCS 140/7) (From Ch. 116, par. 207)
Sec. 7 provide
1. 1 redacted original identified as REDACTED ORIGINAL
2. 1 file copy on the same above USB Flashdrive, identifying file as REDACTED ORIGINAL

B) Service Provider Response Requirements (reference Proposal Response Documents page 5)

C) Cost Proposal (reference Proposal Response Documents page 3)

Part 2: REGARDING THE SERVICE
D) The St. Charles Agreement for Services is attached for reference at the end of this document.

E) Contract Administration:
1) A"Work May Proceed" order will be issued by Procurement upon confirmation of a properly executed contract.
2) Once the "Work May Proceed" order is issued, the work will be turned over to the city’s Project Manager.
a.The Project Manager's primary responsibility is to assure the city receives the services in accordance to the
requirements of the contract. The Project Manager will, but is not limited to: oversee the entire project from
kick-off activities through close out and payment of final invoice; monitor project progress; address any
quality issues and change orders; review and approve deliverables.

F) Communications Plan: The Service Provider is required to provide the City's Project Manager with updates of the
project inclusive of but not limited to: portion of work completed, assumptions, problems encountered... The
updates can be in person or over the phone, at the discretion of the city.

G) Change Order Procedure: The city reserves the right to make changes to the Scope of Work by altering, adding to,
or deducting from the work, without invalidating the contract. All such changes shall be executed under the
conditions of the original contract.

1) Issuance of a memo or verbal approval is not to be considered a Change Order and is not authorization to
proceed.

2) Approved Change Orders are required with any/all changes in, the Scope of Work, the contract sum, the time
for completion of services, renewal or any combination thereof.

3) Change orders will describe the city approved change(s), will refer to the service provider’s recommended
proposal for change, and will be signed by the city and the service provider prior to implementing the change.

4) All Change Orders shall clearly identify the impact of cost and the effect on time required to perform the work
associated with the proposal.

5) If the service provider’s proposal is found to be satisfactory and in proper order, and both parties agree upon
cost or credit and timeframe for the change, the city will authorize the documented Change Order which will be
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confirmed as a contract amendment.

H) Payment:
1) Services shall be invoiced monthly.
2) Authorization of payment requires receipt of service providers invoice, acceptance of services by Project
Manager and receipt of other required paperwork.
3) The City complies with the Illinois Local Government Prompt Payment Act which states that any bill approved
for payment shall be paid within 30 days after date of approval.

1) Service Issues: The service provider shall not be reimbursed until services are compliant.

Special Provisions for Services Page 11 of 31




Requirements and Specifications

Frequency and timing of hauling are dependent upon the work schedules of the Public Works Department or
emergency work.

e Services will predominantly be required for the next business day

e On occasion, under unique circumstances, the city may request more immediate response time.

All tipping fees will the responsibility of the City of St. Charles. The City will pay tipping fees as billed by the
applicable landfill operator.

Requirements and Specifications Page 12 of 31




§T. CHARLES

SINCE 1834

Response Cover Page
This is page #1 of your response.

HaUIing #1022 Addendum#

Based on

Please do not submit punched or perforated pages, nor bind your proposal in anything other than paperclips.

Proposal Prepared By:

Contacts:

Firm Name Operations: Scheduling and Managing the Work
DBA Contact Name
Address Contact Phone #
Contact E-mail
City, St, Zip Sales: Price, Quality, and Service
Signature Contact Name
Print Name Contact Phone #
Position Contact E-Mail
Phone # Customer Service: Purchase Order, Invoicing, Payment
Fax # Contact Name
,i_dnc;?(ielss Contact Phone #

Contact E-Mail

This business Firm is (check one) [_]An Individual [_]A Partnership [_]A Corporation [_]JAn LLC

Exceptions: (check one)
[Jhis proposal meets and accepts all Requirements, Specifications, Terms and Conditions and Contract Language.

[Jwe hereby take the following Exceptions to the Requirements, Specifications, Terms and Conditions and Contract
Language (reference section name and identifying reference):

Response Cover Page

For Office Use:
S/IG/B
Originator:
CPR:

CC: w9 col
Disc:  wl/i

This is page #1 of your response.




ST. CHARLES

SINCE 1834

Signature Page
This is page #2 of your response.

Hauling #1022

Based on
Addendum #

The undersigned proposes and agrees, after having examined the requirements and specifications, to irrevocably offer
to furnish the services in compliance to all terms, conditions, specifications and applicable addenda. | (we) hereby
certify and affirm that being first duly sworn an oath, deposes and states that all statements made herein are made on
behalf of the Offeror, that this despondent is authorized to make them and the statements contained herein are true

and correct.

Attach seal here.

Response Signature Page

If an Individual
By:

Signature

Title

If a Partnership
By:

Signature

Title

By:

Partner

If a Corporation
By:

Signature of person authorized to sign

Title

ATTEST

If a Joint Venture
By:

Signature

Title

By:

Signature

Title

DATE

This is page #2 of your response.




"> Response Price Proposal Page

. This is page #3 of your response.
"ﬁ Hauling #1022 o

ST. CHARLES Addendum #

SINCE 1834

| (we) propose to furnish all services as specified in the attached solicitation documents at the below price. No additional
charges over said pricing will be accepted by the city without an authorized change order and written approval by the
Purchasing Division Manager confirmed via purchase order amendment.

Base Bid:

Vehicle/Equipment (Including Driver/Operator)

HOURS STRAIGHT TIME OVERTIME

SEMI TRACTOR/20 YD.
DUMP TRAILER 650 x S /hr. = §$ S /hr.

Options:
Vehicle/Equipment (Including Driver/Operator)
Straight Time Overtime
TRACTOR/LOWBOY TRAILER S /hr S /hr
6 WHEEL DUMP/8 YD. $ /hr $ /hr

Please confirm that all fees, inclusive of but not limited to: shipping, handling, freight, stocking, delivery,
fuel sur-charge, permits, manufacturer’s warranty including repair and replacement of parts and labor within

warranty period; ... are included within the above prices. |:| Yes |:| No

We will accept payment via City of St. Charles credit card. [ ]Yes [ ]No

We will allow a discount of % if payment is received within days of invoice.

Response Price Proposal Page This is page #3 of your response.




: ? Certification of Compliance

This is page #4 of your response.

§T. CHARLES

SINCE 1834

(A) The undersigned certifies that, pursuant to the Equal Opportunity Employer provisions of Section 2000(e) of Chapter
21, Title 42 of the United States Code and Federal Executive Order No. 11246 as amended by Executive Order No.
11375, the bidder is compliant with all Equal Employment Opportunity Commission ("EEOC") requirements.

(B) The undersigned certifies that, pursuant to the lllinois Human Rights Act provisions of Section 775 ILCS 5/2-105,the
bidder complies with and certifies that it is in compliance with all equal employment practice requirements contained
therein, and that it has adopted a written sexual harassment policy that meets the minimum requirements.

(C) The undersigned certifies that, pursuant to the State of lllinois Law provisions of Section 720 ILCS 5/33E prohibiting
Bid-rigging or Bid-rotating, the bidder is not barred from bidding on this project, or entering into a contract for this
project.

(D) The undersigned certifies that, pursuant to the lllinois Department of Revenue Tax Laws provisions of Section 65
ILCS 5/11-42.1-1, the bidder is not barred from doing business with any unit of local government in the State of lllinois as
a result of a delinquency in payment of any taxes unless the bidder is contesting, in accordance with the procedures
established by the appropriate statute, its liability for the tax or the amount of the tax.

(E) The undersigned certifies that, pursuant to the Illinois Drug Free Workplace Act provisions of Section 30 ILCS 580/3,
the bidder deposes states and certifies that it will provide a drug free workplace, inclusive of all satellite locations as well
as the City of St. Charles sites.

(F) The undersigned certifies that, pursuant to the lllinois Prevailing Wage Act provisions of Section 820 ILCS 130/0.01 et
seq, the bidder, when required, is in compliance with all requirements of, including provisions as to wages, medical and
hospitalization insurance and retirement benefits for those trades covered in the Act. Pursuant to lllinois Public Act
provisions of Section 94-0515 and all provisions of the Employee Classification Act, provisions of Section 820 ILCS 185/1
et seq., said bidder agrees to submit certified payroll records as required.

(G) The undersigned certifies that, pursuant to the Employment of lllinois Workers on Public Works Act provisions of
Section 30 ILCS 570/0.01, et seq., the bidder is in compliance with all requirements. Furthermore, the bidder certifies
that it will demonstrate a good faith effort toward providing equal employment opportunities for City of St. Charles
residents to work as crafts persons, consistent with the racial, ethnic, and gender demographics of the City's labor
force.

(H) The undersigned certifies that, pursuant to the National Security/USA Patriot Act as defined in Presidential Executive
Order 13224, the bidder and all affiliated parties, are not working for or with, nor acting on behalf of, a Specially
Designated National and Blocked Person.

(1) The undersigned certifies that they have not colluded with or participated in any unethical practices with any person,
firm or employee of the City of St Charles which would in any way be construed as an unethical business practice.

Check One:

[ JThere are no conflicts of interest and in the event that a conflict of interest is identified anytime during the duration
of this award, or reasonable time thereafter, you, your firm or your firm’s ownership, management or staff will
immediately notify the City of St. Charles in writing.

[ IThere is an affiliation or business relationship between you, your management or staff, your firm or your firm’s
ownership, and an employee, officer or elected official of the City of St. Charles who makes recommendations to the
City of St. Charles with respect to expenditures of money, employment, and elected or appointed positions. Provide on
a separate letter included with your response any and all affiliations or business relationships that might cause a conflict
of interest or a ny potential conflict of interest. Include the name of each City of St Charles affiliate with whom you,
your firm or your firm’s ownership, management or staff has an affiliation or a business relationship.

Company Name Signature Date
Certification of Compliance This is page #4 of your response.




ST. CHARLES

SINCE 1834

Service Provider Response Requirements
This, and the attached answers, is page #5 of your response.

Hauling #1022

Please provide the below information in the order requested, identifying each section number.

Experience and Capabilities

1. Experience as evidenced by a listing of references from similar projects in size and scope within the past five (5)
years. Include contact information (name, title, e-mail address, and phone #) for the individual who oversaw the

quality of the work and authorized payment. References within the greater Chicago area preferred.

2. Evidence of Financial Stability to fund this project and any and all continuing services this project may require
throughout the standard life cycle: i.e. Annual Report; D&B Report, Credit Reference, Letter from Bank
3. Provide a W9

Statement of Experience (not to exceed 3 pages)

4. How many years has your firm been in business under this name?

5. How many years has your firm been in business under: Any other name? Other ownership? Provide details.

6. What is the value of the firm’s work: Completed in the past 12 months? Now under contract?
7. What is the number of clients in your firm: Serviced in the past 12 months? Now under contract?

Work Specific Knowledge

8. Attach a list of the areas of work that will be performed by a sub-contractor or other firm

Safety Risk

9. Certificate of Insurance

10. A brief explanation of the following:

a.

A time your organization failed to complete a contract

b. Bankruptcy or reorganization

C.

Mailing Label

Judgment claims or law suits against the firm: Awarded and Pending within past five (5) years
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@E Customized Mailing Label For Sealed Submittal
§'r. (.IH.-‘\I'II,ES Hau'ing #1022

» Cut along outer border and affix this mailing label to the envelope of your sealed susbmittal.
» Record your firm’s name in the space provided.

g Sealed Submittal

@ Hauling #1022

ST. CHARLES
SINCE 1834

DUE: Tuesday Feb. 5, 2019

Prior to: 2:00 PM
FROM:

Firm
Name

TO:
Receptionist / City Hall
City Of St Charles
2 East Main Street

St Charles, Il 60174

Mailing Label Page 18 of 31




St. Charles Agreement for Service

Hauling #1022
This agreement for services (*'Agreement'") has been awarded on , 20 by City Council and is
between the City of St. Charles, an Illinois home rule municipal corporation (**City"), located at 2 East Main Street; St.
Charles, Illinois 60174 and a (Inc/LLC/Colsole proprietorship) (**Contractor'), located at

. City and Contractor are at times collectively referred to hereinafter as the "Parties."”

RECITALS
Whereas, the City issued an Invitation to Bid # 1022 (Solicitation) for services entitled Hauling (“Service”);

Whereas, the Contractor submitted an offer (“Offer’) in response to the Solicitation and the Contractor represents
that it is ready, willing and able to perform the service specified in the solicitation;

Whereas, the Offer was found to meet the City’s requirements as specified in the solicitation;

Whereas, the City awarded the Contractor the Service, inclusive of options # in a total amount not to
exceed $ ; [Options not listed have not been awarded.]

Now therefore, in consideration of the foregoing and for the mutual promises hereinafter set forth and for other good and
valuable consideration, the sufficiency of which is acknowledged, the parties agree as follows to the following terms and
conditions:

Article 1: Contract Documents
A. Incorporated Documents. The Contract consists of this and the following attached exhibits. These attachments

along with this Agreement represent the entire integrated contract between the parties and supersede any and all
prior negotiations, representations or agreements, written or oral.

a. The City’s Purchase Order document, to be generated as the Work May Proceed document upon contract
execution, is incorporated as the first page of this Contract and said Purchase Order Number will become
the identification number for this contract and thus must be referenced on all related documents, inclusive
of invoices.

The City’s Solicitation and all related documents is attached as Exhibit A
The Contractor’s offer and all related documents is attached as Exhibit B
Insurance Coverage for Contractor and each sub-contractor is attached as Exhibit C
e. Change Order Form, which is the sole vehicle authorized to amend contract, is attached as Exhibit D
B. Controlling Document. In the event of a conflict between this Agreement and any attachment or exhibit, the
provisions of this Agreement shall control.

Article 2: Services Contracted
A. Scope of Services. Contractor shall provide awarded Services in accordance with the Service Requirements

stated within the City’s Solicitation [Exhibit A], and the Offer submitted by the Contractor [Exhibit B].

a. Truthful and Accurate. Contractor represents that such material and information furnished in
connection with the Solicitation and this Contract is truthful and accurate.

b. Necessary Documentation. Contractor acknowledges that it has furnished exhibits, as listed previously,
and will continue to furnish requested and necessary documentation, including but not limited to
certifications, affidavits and other information and reports.

B. Status of Independent Contractor. Both City and Contractor agree that Contractor will act as an Independent
Contractor in the performance of the Service. Accordingly, the Independent Contractor shall be responsible for
payment of all taxes including federal, state, and local taxes arising out of the Contractor’s activities in
accordance with this Contract, including by way of illustration but not limitation, federal and state income tax,
social security tax, and any other taxes or license fees as may be required under the law. Contractor further
acknowledges under the terms of this Contract, that it is not an agent, employee, or servant for the City for any

Agreement Page 1
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purpose, and that it shall not hold itself out as an agent, employee, or servant of the City under any circumstance
for any reason. Contractor is not in any way authorized to make any contract, agreement or promise on behalf of
the City, or to create any implied obligation on behalf of City, and Contractor specifically agrees that it shall not
do so. City shall have no obligation to provide any compensation or benefits to Contractor, except those
specifically identified in this Contract. City shall not have the authority to control the method or manner by
which Contractor complies with the terms of this Contract.

Article 3: Term
A. Term. This Contract commences on May 1, 2019 and terminates on April 30, 2020. Alteration in termination

B.

may occur prior to completion of Service in accordance with the following conditions.

Termination of Contract. The City has the right to terminate this Contract, in whole or in part at any time.
Written notice of termination is to be served by the City to the Contractor’s principal or Contractor’s agent
personally or by certified or registered mail, return receipt requested. In the event of termination, the City shall
pay the Contractor for satisfactory services performed as of the effective date of termination. The effective date
of termination releases the City from any obligations under this Contract. Contractor shall deliver to the City any
finished and unfinished documents, drawings, studies and reports related to the Service. All such documents,
studies and reports shall become the property of the City. The City may terminate this Contract, or any portion of
it, as is reasonably necessary in accordance with the following conditions:

a. Non-performance. Non-adherence to the terms of this Contract and its incorporated documents on the
part of the Contractor is grounds for termination of the Contract. The City will notify the Contractor in
writing with a 24 hour notice specifying the effective date of termination. In the event of termination due
to non-performance on the part of the Contractor, the City has the authority to contract with an alternate
contractor to complete this Contract. The Contractor shall be liable to the City for all incidental and
consequential expenses incurred in procuring and securing an alternate contractor, including any loss due
to alternate contractor compensation. The City may deduct expenses and loss, due to breach, from
payment to the Contractor for services already performed. Failure to deduct expenses and losses from the
City’s payment to the Contractor does not relieve the contractor from the Terms of this condition nor bar
the City from seeking alternative legal remedies.

b. Unappropriated Funds. If sufficient funds have not been appropriated to cover the estimated
requirement of this Contract, the City may terminate this Contract. The City may terminate for
unappropriated funds by serving the Contractor with a fourteen (14) day written notice specifying the
effective date of termination. On that specified termination date, this Contract and all contractual
obligations will end. If this Contract is terminated by the City for unappropriated funds after performance
by the Contractor has commenced, the termination date controls the final invoice by the Contractor for
previous services under this Contract. The termination date controls all payment obligations of the City
to the Contractor. Payment by the City to the Contractor upon termination for unappropriated funds
constitutes full satisfaction for services rendered.

c. Convenience. Termination for convenience does not necessitate a reason. The city may terminate for
convenience by serving the contractor with a seven (7) day written notice specifying the effective date of
termination. On that specified termination date, this Contract and all contractual obligations will end. If
this Contract is terminated by the City for convenience, the termination date controls the final invoice by
the Contractor for previous services under this Contract. The termination date controls all payment
obligations of the City to the Contractor. Payment by the City to the Contractor upon termination for
convenience constitutes full satisfaction for services rendered.

d. Force Majeure. A party shall not be held liable for failure of or delay in performing its obligations under
this Contract if failure or delay is a result of an event of outside force, including a natural disaster, “Act of
God”, act of war, act of terrorism, government sanction or strike that could not be foreseen or avoided by
prudence. Once performance is delayed by this event of outside force, the non-performing party must
make every reasonable attempt to minimize delay. Once performance has been delayed one-hundred and
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twenty (120) days, performance is considered impracticable due to impossibility, and either party may
terminate this Contract.
C. Liquidated Damages. Time is of the essence in the performance of all the terms and conditions of this Contract.
Failure to meet stated terms may result in Liquidated Damages in the amount of
D. Stop Work. The City may, at any time by written order, require the Contractor to stop all or part of the services
required by this contract. Upon receipt of such an order, the Contractor shall immediately comply with its terms
and take all steps to minimize the occurrence of costs applicable to the services covered by the order. The City
will pay for costs associated with suspension provided they are deemed reasonable by the City.

Article 4: Compensation
A. Price. The City shall pay the Contractor for services in accordance with the amounts set forth in the Offer.

[Exhibit B] The maximum price stated on page 1 may not be increased unless the City’s Project Manager is
provided with supporting documentation to warrant a change, and if upon review and acceptance, a written
change order is approved. All change orders shall be by written schedule on a City Change Order form [Exhibit
D], and shall be attached as an amendment to this Contract.

B. Invoicing. Contractor shall submit an itemized invoice with all supporting documentation as required by the City.
Supporting documentation may include, but is not limited to: a supporting schedule making explicit the
percentage of completion of services as of the date of the invoice; certified payroll; waivers of lien; packing slips;
work orders; and supplier’s invoices to justify material mark-up.

C. Invoice Submittals. All invoices must be submitted directly to AccountsPayable@stcharlesil.gov and reference
Purchase Order number. Invoices submitted in any other manner will result in a delay of payment.

D. Payment. The City shall make all payments in accordance with the Illinois Local Government Prompt payment
Act or Contractor’s invoice, whichever is more favorable to the City.

a. Schedule of Payment. The City shall make all payments on the basis of approved invoices and
supporting documents. The City shall use its best efforts to make payments within thirty (30) days after
review and approval of the invoice. Each payment requires City Council’s approval of the Expenditure
Approval List which occurs at publicly scheduled meetings.

b. Non-Payment. All invoices must be submitted to the City within two (2) months of the Contractor’s
final performance on this Contract. The City shall not pay any invoices submitted in excess of two (2)
months from the date of last service performed per this Contract.

Article 5: Duties
A. Consent and Approvals. The City and the Contractor represent and warrant to each other that each has obtained

all the requisite consents and approvals, whether required by internal operating procedures or otherwise, for
entering into this Contract and its contemplated undertakings.

B. Insurance. The Contractor performing work shall, during the entire term of this Contract, maintain, at a
minimum, the insurance minimums as specified and under the terms stipulated in Exhibit C.

a. The Contractor shall not allow any subcontractor to commence work on this service until the same
insurance has been obtained by the subcontractor and the contractor is in receipt of an approved
Certificate of Insurance. The Contractor and their Subcontractors shall maintain all insurance for not less
than one (1) year after completion of this contract.

C. Standard of Performance. Contractor warrants that the service provided under the fully incorporated Contract,
by the Contractor and any and all employees, subcontractors, consultants, or agents is performed by individuals
who are authorized under all applicable licenses and certifications, and who have completed the requisite training
as required by industry standards, professional standards, manufacturers' requirements, and statute. Performance
by these parties shall be with the degree, skill, care and diligence customarily required of a professional
performing services of comparable scope, purpose and magnitude and in conformance with the applicable
industry standards. The Contractor and its employees, subcontractors, consultants, or agents shall perform in
strict compliance with the laws and regulations of the City, State, and federal government.

D. Best Efforts. The Contractor shall use its best efforts to assure timely and satisfactory rendering and completion
of services under this Contract. The Contractor shall remain solely responsible for the professional and technical
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G.

accuracy of all construction and deliverables furnished, whether such service is rendered by the material suppliers,
fabricators, subcontractors, consultants or agents. The Contractor is not to be relieved from its duty to use best
efforts, pursuant to the Contract, by the City’s review, approval, acceptance, or payment for any of the agreed to
construction. Any change to the character, form, quality or extent of the Service shall be in writing on a City
Change Order form, [Exhibit D] and attached as an addendum to this Contract.

Non-disclosure. The Contractor, its employees, subcontractors, consultants, or agents may have access to the
City’s confidential information during performance of this Contract. Confidential information includes, but is not
limited to, methods, processes, formulas, compositions, systems, techniques, computer programs, databases,
research projects, resident identification and contact information, financial data, and other data. The Contractor
shall not directly or indirectly use, disclose or disseminate confidential information to any third party for any
purpose other than a purpose explicitly allowed for in this Contract and its integrated documents.

No Duty. The contractor shall not imply any authority to act as an agent of the City. The contractor’s duties to
the City are limited by express authorization under this Contract and by statute.

Hold Harmless and Indemnification.

a. Patents and Copyrights. Contractor warrants that all products used or provided in the fulfillment of this
Contract will not infringe on any United States or foreign patent. Contractor shall indemnify the City
against any and all judgments, decrees, legal fees, costs and expenses resulting from such alleged
infringement. Contractor will, upon request of the City and at the Contractor’s own expense, defend any
suit or action which may be brought against the City by reason of any alleged infringement of any patent
or copyright in the sale or use of products provided to the City by the Contractor.

b. Loss and Liability. The Contractor shall hereby defend and indemnify the City, its directors, agents,
officers, employees, and elected officials from and against any and all liabilities, losses, claims, demands,
damages, costs, fines, penalties, expenses, judgments, and settlements, including, but not limited to,
reasonable attorneys’ fees and costs of litigation, and any and all causes of action of any kind or character,
that may be incurred as a result of bodily injury, sickness, death, or property damage or as a result of any
other claim or suit arising out of or connected with, directly or indirectly, the negligent acts, errors,
omissions, or intentional acts or omissions of any agent, employee, subcontractor, consultant, or
contractor hired to provide any goods or perform any services on behalf of the Contractor.

Article 6: Policies

A

Ilinois Freedom of Information Act. The Contractor acknowledges the requirements of the Illinois Freedom of
Information Act (FOIA). Contractor agrees to comply with all requests made by the City for public records (as
defined in FOIA § 2(c)) in the undersigned’s possession and/or their subcontractors/suppliers possession.
a. Timeliness. The Contractor shall provide the requested public records to the City within two (2) business
days of the City’s request.
b. Free of Charge. The Contractor agrees not to apply any costs or charge any fees to the City for the
procurement of the requested records pursuant to a FOIA request.
c. Hold Harmless. Should the Contractor deny the City’s request unlawfully or request that the City utilize
a lawful exemption available under FOIA, Contractor agrees to pay any and all costs connected with the
defense of the Contractor’s denial. All costs include reasonable attorney and witness fees, filing fees and
other expenses related to the defense of a complaint. The Contractor agrees to indemnify the City against
any and all claims, costs, penalties, losses and injuries arising out of or relating to its failure to provide the
requested public records to the City under this Contract.
Discrimination Prohibited.
a. Equal Employment Opportunity. Contractor shall comply with all rules and regulations pertaining to
public contracts adopted by the State and the City. The City is an equal opportunity employer.
b. ADA. Contractor shall be in compliance with current applicable regulations of the Americans with
Disabilities Act.

Article 7: Changes to Contract
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Changes and Alterations. Any changes or alterations to this Service, inclusive of but not limited to: scope, cost,
terms, milestones, deadlines or other significant factors; shall be integrated in writing on a City of St. Charles
Change Order form. [Exhibit D]
Extension or Renewal of Contract. The City at its option may extend this Contract for an additional to be
determined term if the Contractor either reduces his price, or holds firm to the proposal prices, conditions and
specifications.
Assignment. Contractor shall not assign, transfer, or subcontract this Contract, in whole or in part, without prior
written consent of the City.
Notification. All notification under this Agreement shall be made as follows:
a. Iftothe City If to the Contractor

City of St. Charles

Attn: Procurement Division Manager

2 East Main Street

St. Charles, IL 60174

Fax: 630.377.4487

Email: Procurement@stcharlesil.gov
Phone: 630.762.6936

b. With electronic copies to

Procurement Division Manager: Joan M. Schouten; Procurement@stcharlesil.gov
Project Manager: Tony Bellafiore; Public Works Division Manager; tbellafiore@stcharlesil.gov

Article 8: Applicability

A

Other Entity Use. The Contractor may, upon mutual agreement with any municipality or governmental unit,
permit that unit to participate in this Contract for substantially similar project services under the same or more
favorable price, terms and conditions.

Waiver. Any failure of either the City or the Contractor to strictly enforce any terms, rights, or conditions of this
Contract, whether implied or expressed, shall not be construed as a waiver of such terms, rights, or conditions.
Severability. If any provision of this Contract is held to be illegal, invalid, or unenforceable, such provision shall
be fully severable, and this Contract shall be construed and enforced as if such illegal, invalid, or unenforceable
provision were never a part hereof; the remaining provisions hereof shall remain in full force and effect and shall
not be affected by the illegal, invalid, or unenforceable provision or by its severance; and in lieu of such illegal,
invalid, or unenforceable provision there shall be added automatically as part of this, a provision as similar in its
terms to such illegal, invalid, or unenforceable provision as may be possible and legal, valid and enforceable.
Governing Jurisdiction. The parties agree that any disputes, disagreements, or litigation arising from this
Contract, between or amongst them, will be heard and resolved exclusively in the courts of the 16" Judicial
Circuit, Kane County, Illinois.

Governing Law. The parties agree that the laws of the State of Illinois govern this Contract.
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In Witness Whereof, the parties have entered into this Contract upon the latter of the date accepted and signed by the City

and the date accepted and signed by the Contractor.

For: City of St. Charles

By:

Mark Koenan; City Administrator

ATTEST

For: Professional Service Provider

If an Individual
By:

Signature

DATE

Joan M. Schouten; Procurement Division Manager

Agreement

Title

If a Partnership
By:

Signature

Title

By:

Partner

If a Corporation

By:

Signature of person authorized to sign

Title

ATTEST

If a Joint Venture

By:

Signature

Title

By:

Signature

Title

DATE

Page 6




Exhibit C1

Insurance Requirements for Service Contractor

Prior to commencement of the services governed by this contract between the City of St. Charles (City) and the Service
Contractor (Insured), the Service Contractor and each of its subcontractors, consultants and agents hired to perform the
services shall provide the City with satisfactory evidence of insurance coverage.

1. At Insured’s expense, Insured shall hereby secure and maintain insurance of the following kinds and limits set forth to
protect the City from and against any and all damages, claims, lawsuits and losses which may occur or arise out of the
Insured’s service on behalf of the City. The insurance shall remain in effect throughout the duration of the entire
Contract.

2. Insured shall furnish Certificates of Insurance, Endorsements, and Waiver of Subrogation to the City inclusive of the
Additional Insureds, with its submittal of signed contract.
a. Worker’s Compensation and General Liability Waiver of Subrogation in favor of the City.

3. All insurance policies must be written with insurance companies approved by the City, licensed to do business in the
State of Illinois, and have a rating of not less than A- VI, according to the latest edition of the A.M. Best Company.

4. The City may inspect any and all policies of insurance at any time. If requested, Insured will give the City a copy of
the insurance policies. The policies must be delivered to the City within two (2) business days of the request.

5. Insured agrees to obtain and maintain an insurance policy, including coverage with limits not less than those exhibited
on the following page (or greater if required by law):

a. All Commercial General Liability policies must include Blanket Contractual coverage and Broad Form Vendor’s
Liability coverage.

b. Contractual and other Liability Insurance provided under this Contract shall not contain a supervision inspection
or engineering services exclusion that would preclude the city from supervising or inspecting the services. The
Service Contractor shall assume all on-the-job responsibilities as to the control of persons directly employed by it.

6. The City reserves the right to increase the defined limits of Liability Insurance required of insured depending on, but
not limited to: the size and scope of the service, or the level of financial exposure, or operational risk to the City.

7. Insured shall include the City as a primary, non-contributory additional named insured on both the General and Auto
Liability Insurance policies and reflect the same language on its Certificate of Insurance provided to the City.
a. Additional Insured and Broad Form Vendors’ Liability in favor of the City.

If Insured fails to comply with the insurance requirements contained herein, all the City’s obligations under the Contract
will terminate.
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Exhibit C2 Low

DATE {MEODTTTY)

D"
@F CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UFON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NCT AFFIRMATIVELY OR MEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REFRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poficy(les) must have ADDITIONAL INSURED provisions or be endorsed,
IF EUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement{s}.
PFRECUCER i

Fax
— L

PH
R
AIL
ADDRERS:
_IRSURERS) AFFORDING COVERAGE

MEURED MEURER B :

Sample [
| INSURER D :
| INBURER E : I
INBLURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMEBER:
THIS IS TC CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TD THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INCHCATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED EY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

VS PO ERE B |
'ﬁﬁ‘ TYPE OF IRSURANCE |uu|: VD POLICY NUMBER Mh LIMITS:
COMMERGIAL EBEH.ALLIABI.ITT .
Xl Policy Mumber effdate | axp date MHDD:M!ENI;E 131,000,000
4 cLamaane X | occurR | PREMESES [Ea neeuanes __:Iflﬂ.ﬂﬂﬂ
I—— " | MED £y ona sy 5 5,000
| _ _ . :Emmr;umn.mw s 1,000,000
| GENL AGGREGATE UMIT AFFLIES FER: | | GENERAL AcGREcatE | 52,000,000
.F“':"mﬁl% |: Loc ( | PRODUCTS - COMPIOP AGG | s2,000000
| OTHER: ] | ¥
| auTomoELE LABLTY . COMEINED SINGLELIIT | 5
S Ea gesitari) | #1,000,000
[y apry auTo X Policy Number eff date exp daby BOOLY BLURY Par parsony | §
.?.\JTWEQNLY fﬂ'ﬁ“m BODLY BUURY (Par aockient, §
x | HIRED ¥ | NOK-CWMED “FROPEATY DAMAGE 3
AUTOS OMLY | ALITOS OHLY |Pur secidenl] : I
| ¥
| UMBSELLALIAE ¥ goppm [ Policy Number aff date exp date | EACH OCCURRENMCE | 3 1,000,000
| | EMCESSLag | CLAIMBMADE | AGGREGATE 51,000,000
DED RETENTION § | 5
WORKERS CORMPENSATION | PER OTH:
AND EMPLOYERS' LEABILITY in Palicy Mumber eff date | exp dala | X lstamute | BB
BNMCFHMMPMMEREHEMNE El X EL. EACH ACCIDENT ‘Wulﬂm
CFFICERMMEVBER HIA |  — +
ﬂ'mm In mﬂ | EL. DISEASE - Ea EvPLOYEE §500,000
uE?dwmu OF CPIRATICHS below | EL oisEssE . poucy umm 500,000

[

]
DESCRIFTION OF OFERATIONS [ LOCATIONS /VEHICLES (AGORD 101, Addifonal Remarks Schedule, may be stlached i mors spacs is reguind)
Re: Project Name, Project Numbar
Thie City of 51, Charles and any official, Irestes, drector, officer or employee of the City (plus holder or merlpages as designaled by the City), are added as Additional Insureds,
when required by written contracl, on the General Liability and Awto Lisbility on a primary and non-cantributory basie wilh respect o operations performed by the Named
Insured in connecton with this project.
A Walver of Subrogation in favor of the Additional Insureds applias to fhe Workers” Compensation and Genaral Liability policiss, when required by writlen contract and whers
allowed by law.
T Umbrella must follow farm gver the underlying liability with regards 1o coverage ferms and condifiens, Additional Insured, and Waiver of Subrogation.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXFIRATION DATE THEREOF, MNOTICE WILL BE DELUVERED M
ACCORDANCE WITH THE POLICY PROVISIONS,

City of 5t. Charles
2 E. Main 5t.
&t. Charles, IL 80174

AUTHORIZED REPRESENTATIVE

Signature

& 1888-2015 ACORD CORPORATION. All rights resarved.
The ACCORD name and logo are registered marks of ACORD

ACORD 25 (2016/03)
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CHANGE ORDER: Hauling
Contract #1022 PO# Amendment #

Exhibit D

This document is incorporated into the above contract as an amendment to the Contract between the City and the
Contractor/Professional Service Provider commencing on the date the last party signs this document. Any change to the
character, form, quality, extent, or cost of the Service/Project shall be in writing and approved on this form.

1. This Change Order is required due to (check all that apply):

[ ] Changed / Unforeseen Condition
[ ] Change in Scope
L]

[ ] Errors and Omissions
[ ] Renewal / Extension of Services

2. The effect of this change is (check all that apply):
[ ] Total Cost is increased by $
[ ] Material is increased by $
to
[ ] Emergency Change, not to exceed $

] Extension of (calendar / work) days
[ ] Extension of Completion Date from

3. Attachments Supporting Change Order (check all that apply)

[ ] Contractor’s Proposal

[] other:

[] Description of Change (include Drawing if applicable)

Change in Price

Change in Completion (days / calendar date)

(0] rigi nal Price (reference Agreement cover page) $

Current Price resulting from Prior Change

Orders (reference prior Change Order line d) s
Net Increase/decrease of this Change Order $
(reference above #2)

New Price inclusive of this Change Order* $
d=(b+c)

Cumulative Price change since execution* $
e=(d-a)

Original: #days until completion / calendar

date for completion (reference date of Work May
Proceed)

Current Completion resulting from Prior
Change Orders: (reference prior Change Order line d)

Net increase/decrease of days for this
Cha nge Order (reference above #2)

New Time of Completion inclusive of this
Change Order d=(b+c)

Cumulative Time of completion since
execution (expressed as total days)** e=(d-q)

*if the total price (d) exceeds 525,000, and has not been
approved by council, council approval is required.

*If the cumulative price change (e) exceeds 10% or $25,000, or
exceeds an approved contingency, council approval is required.

**if the cumulative change in days of completion exceeds the
contracted dates for completion, are Liquidated Damages

applicable? No

All parties hereby acknowledge and agree this Change Order is inclusive of all known changes to scope, compensation
and work schedule on behalf of the undersigned and Contractor’s supplier, subcontractor, consultant, and agent necessary
to complete the Project/Service. All parties hereby acknowledge that this Change Order is incorporated into the
previously executed Contract by the signature of the parties below.

City Project Manager

date For Office Use Only

City Administrator

date

Contractor/Professional Service Provider

Agreement
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Exhibit E

isting of Material Suppliers

Item:

Dollar Value: S

Supplier:

Contact Name:

Contact Phone/e-mail:

Item:

Dollar Value: S

Supplier:

Contact Name:

Contact Phone/e-mail:

Item:

Dollar Value: S

Supplier:

Contact Name:

Contact Phone/e-mail:

Item:

Dollar Value: S

Supplier:

Contact Name:

Contact Phone/e-mail:

|:| | will not be using any Material Suppliers for this Project.

Listing of Subcontractors, Consultants, and Agents

Service:

Dollar Value: S

Company Name:

Contact Name:

Contact Phone/e-mail:

Service:

Dollar Value: S

Company Name:

Contact Name:

Contact Phone/e-mail:

Service:

Dollar Value: S

Company Name:

Contact Name:

Contact Phone/e-mail:

Service:

Dollar Value: S

Company Name:

Contact Name:

Contact Phone/e-mail:

|:| | will not be using any Subcontractors, Consultants, and Agents for this Project.
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Waiver and Affidavit Instructions

The following information is being provided in an effort to minimize the delays caused by incomplete or
improperly completed waivers or contractor’s affidavit forms.

The Partial Waiver form is a Waiver of Lien to Date and a Contractor’s
Affidavit. The Final Waiver form is a Final Waiver of Lien and a
Contractor’s Affidavit.

You must complete and sign both the waiver section and the affidavit section on each form before you submit
the form. The signature on the affidavit section of the form must be notarized.

Waiver of Lien

=

Enter Freedom Title Corporation file number, if known.

Enter the name of the party you contracted with for the service to be performed. Review your contract
for correct name, if necessary.

Enter the service or materials you agreed to perform or supply (type of work).

Enter the complete street address or a sufficient legal description to identify the property, if vacant.
Enter the name of the record owner of the property.

Enter the dollar amount of this payment, spelled out in words.

Enter the same dollar amount of this payment, written in numbers.

Date the waiver.

Enter the name and address of your company or business; sign the waiver and state your title (i.e. owner,
president, partner, etc.)

N

O NoOU AW

Contractor’s Affidavit

. Enter your name.
. Identify your position held in the company (i.e., owner, president, partner, etc.)
. Enter your company or business name.
. Enter the service or materials you agreed to perform or supply (type of work).
. Enter the complete street address or a sufficient legal description to identify the property, if vacant.
. Enter the name of the record owner of the property.
. Enter the total contract amount, written in numbers, INCLUDING ALL EXTRAS AND CHANGE ORDERS, BOTH
ORAL AND WRITTEN.
8. Enter the total amount of all payments you previously received, written in numbers. If you
previously received nothing, use “0”.
9. Identify all subcontractors and materialmen with whom your company has contracted for labor, materials,
or supplies for the project.
For Each Subcontractor Or Materialman Listed:
A. Describe the type of work performed or the materials supplied by the sub-contractor or materialman.
B. Enter the total amount of the subcontract, including change orders, both oral and written.
C. Enter the total amount of all payments previously made to the subcontractor or materialman, and
attach waivers for those payments;
D. Enter the total amount of the current payment to the subcontractor or materialman, and attach a
waiver for the payment;
E. Enter the balance due under the subcontract; and total columns.
If There Are No Materialmen Hired, because all materials were taken from fully paid stock, the following
statement must be made:
“My suppliers are: Name Address .
All material was withdrawn from fully paid stock and delivered to job site in my/our
own truck.” If There Are No Subcontractors For Labor Hired, then the following
statement must be made “All labor is paid.”
10. Date the affidavit.
11. Sign the affidavit.
12. Have a notary date, sign and seal the affidavit.

NOoO oo, WwWwN PR
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FTWAT WAIVER OF LIEN

STATE OF ILLINOIS Gty #
COUNTY OF Eszcrow #
TO WHOM IT MAY CONCERN:
WHEREAS the imdersigned has been employed by
to furmish
for the premises known as
of which 15 the owmner.
THE wndersigned for and in consideration of
(% } Dollars, and other good and valuable considerations, the receipt whereof1s hereby acknowledged, dofes)

hereby waive and release any and all lien or claim of, or right to, lien, imder the statutes of the State of Illincis, relating to mechanies’
liens, with respect to and on said above-described premises, and the improvements thereon, and on the material fixtures, apparatus or
machinery firnished, and on the moneys, funds or other considerations due or to become due from the owner, on account of all labar,
services, matenial fixtures, apparatus or machimery, heretofore furmished. or which may be firnished at any time hereafter, by the
undersigned for the above-deseribed premises, INCLUDING EXTEAS *
DATE COMPANY NAME
ADDEESS
SIGNATURE AND TITLE

*EXTRAS INCLUDE BUT ARE NOT LIMITED TO CHANGE QOFDEFRS, BOTH ORAL AND WEITTEN, TO THE CONTRACT

CONTEACTOR'S AFFIDAVIT

STATE OF ILLINQIS
COUNTY OF
TO WHOM IT MAY CONCERN:

THE UNDERSIGNED, (NAME) BEING DULY SWOEN, DEPOSES
AND SAYS THAT HE OR SHE IS (POSITION) QF
(COMPANY NAME) WHO IS THE
CONTRACTOE. FUFNISHING WOEK ON THE BUILDING
LOCATED AT
OWNED BY
That the total amoumt of the contract including extras® is § on which he or she has received payment of

prior to this payment. That all waivers are true, correct and genuine and delivered imconditionally and that
there is no claim either legal or equitable to defeat the validity of said waivers. That the following are the names and addresses of all
parties who have firmished material or labor, or both, for said work and all parties having contracts or sub contracts for specific
portions of said work or for material entering into the construction thereof and the amount due or to become due to each, and that the
items mentioned include all labor and material required to complete said work according to plans and specifications:

- CONTRACT FRICE AMOUNT THIS BALAMCE
MAMES AND ADDBRESSES WHAT FOR B DG BTG PAID PAYME?

TOTAL LABOE. AND MATERIAL INCLUDING EXTRAS* TO COMPLETE.

That there are no other contracts for said work cutstandmg, and that there is nothing due or to become due to any person for material
labor or other work of any kind done or to be done upon or in connection with said work other than above stated.

DATE SIGNATURE:

SUBSCRIBED AND SWOERN TO BEFORE ME THIS DAY OF

*EXTFR.AS INCLUDE BUT ARE NOT LIMITED TO CHANGE

ORDERS, BOTH ORAL AND WRITTEMN, TO THE CORITRACT. NOTAFRY PUBLIC
F.3870 B5/96 Provided by Chicage Title Insurance Company
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FTWAT WAIVER OF LIEN

STATE OF ILLINOIS Gty #
COUNTY OF Eszcrow #
TO WHOM IT MAY CONCERN:
WHEREAS the imdersigned has been employed by
to furmish
for the premises known as
of which 15 the owmner.
THE wndersigned for and in consideration of
(% } Dollars, and other good and valuable considerations, the receipt whereof1s hereby acknowledged, dofes)

hereby waive and release any and all lien or claim of, or right to, lien, imder the statutes of the State of Illincis, relating to mechanies’
liens, with respect to and on said above-described premises, and the improvements thereon, and on the material fixtures, apparatus or
machinery firnished, and on the moneys, funds or other considerations due or to become due from the owner, on account of all labar,
services, matenial fixtures, apparatus or machimery, heretofore furmished. or which may be firnished at any time hereafter, by the
undersigned for the above-deseribed premises, INCLUDING EXTEAS *
DATE COMPANY NAME
ADDEESS
SIGNATURE AND TITLE

*EXTRAS INCLUDE BUT ARE NOT LIMITED TO CHANGE QOFDEFRS, BOTH ORAL AND WEITTEN, TO THE CONTRACT

CONTEACTOR'S AFFIDAVIT

STATE OF ILLINQIS
COUNTY OF
TO WHOM IT MAY CONCERN:

THE UNDERSIGNED, (NAME) BEING DULY SWOEN, DEPOSES
AND SAYS THAT HE OR SHE IS (POSITION) QF
(COMPANY NAME) WHO IS THE
CONTRACTOE. FUFNISHING WOEK ON THE BUILDING
LOCATED AT
OWNED BY
That the total amoumt of the contract including extras® is § on which he or she has received payment of

prior to this payment. That all waivers are true, correct and genuine and delivered imconditionally and that
there is no claim either legal or equitable to defeat the validity of said waivers. That the following are the names and addresses of all
parties who have firmished material or labor, or both, for said work and all parties having contracts or sub contracts for specific
portions of said work or for material entering into the construction thereof and the amount due or to become due to each, and that the
items mentioned include all labor and material required to complete said work according to plans and specifications:

- CONTRACT FRICE AMOUNT THIS BALAMCE
MAMES AND ADDBRESSES WHAT FOR B DG BTG PAID PAYME?

TOTAL LABOE. AND MATERIAL INCLUDING EXTRAS* TO COMPLETE.

That there are no other contracts for said work cutstandmg, and that there is nothing due or to become due to any person for material
labor or other work of any kind done or to be done upon or in connection with said work other than above stated.

DATE SIGNATURE:

SUBSCRIBED AND SWOERN TO BEFORE ME THIS DAY OF

*EXTFR.AS INCLUDE BUT ARE NOT LIMITED TO CHANGE

ORDERS, BOTH ORAL AND WRITTEMN, TO THE CORITRACT. NOTAFRY PUBLIC
F.3870 B5/96 Provided by Chicage Title Insurance Company
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