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Date: September 22, 2023 
 
To:  Zoning Board of Appeals 
 
From Russell Colby, Community Development Director 

Re: Appeal for 303 N. 3rd Ave. (File A-1-2023) 

Building Addition Permit for 303 N. 3rd Ave. - Permit Number PRAD202300191 issued June 7, 2023 

 

Status of the Application 

• The Board heard this Appeal application at the meeting on July 20, 2023. 

• The applicant presentation and public comment were concluded.  

• The Board agreed to table the item to the September 28, 2023 meeting. 

• No further information has been submitted by the applicant since the July 20 meeting. The minutes and 

presentation by the applicant have been included in the meeting packet. 

• Any member absent from the July 20 meeting who certifies that they have read the minutes of the 

meeting and reviewed the application may vote upon the Appeal.  

• Per the customary practice of the Board, it is recommended to verify with the applicant, prior to any 

motions, whether they wish to have the application voted on at the meeting, or tabled to a future date. 

• The Board can then proceed with offering a Motion on the Appeal application. 

 

Form of Motion 

The City Attorney has advised that the correct motion, for final action by the Board, is to motion consistent with 

the applicant’s request, and vote on this motion.  

In the case of this Appeal, the correct motion is a motion to “reverse” the decision of the Community 

Development Director.  This motion would require 4 yes votes to pass; otherwise, the motion fails, and the 

applicant’s Appeal application is officially denied.  



ST. CHARLES ZONING BOARD OF APPEALS 

 

  

APPEAL #: 

LOCATION: 

A-1-2023 

303 N. 3RD
 AVE.  

 

Requested Action: 
 

Zoning Interpretation Appeal:  

Applicant is requesting an appeal to the Director of Community 

Development’s interpretation of a “Breezeway” outlined in the City’s 

Zoning Code section 17.30.030 – General definitions.  

 

 

Purpose and Scope: 

 

 

 

The Appeal process provides an opportunity for persons affected by 

administrative decisions by the Director of Community Development and 

the Building and Code Enforcement Division Manager to appeal those 

decisions. 

The review body may affirm or reverse, in whole or in part, or may modify, 

the order, requirement, decision or determination and to that end, has all the 

powers of the officer from whom the Appeal is taken. Its decision shall be 

based on the documents pertaining to the administrative decision 

transmitted by the Director of Community Development and Building and 

Code Enforcement Division Manager, as well as any additional testimony 

presented at the hearing. 

 

Existing Land Use: Private Residence   

Existing Zoning:  RT-4 Traditional Single Family Residential  

Subject Property 
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Date:  July 14, 2023 
 
To:    Zoning Board of Appeals 
 
From  Russell Colby, Community Development Director 

Re:  Appeal for 303 N. 3rd Ave. (File A‐1‐2023) 

Building Addition Permit for 303 N. 3rd Ave. ‐ Permit Number PRAD202300191 issued June 7, 2023 

 

An Appeal application has been submitted regarding a Zoning Interpretation for this property. The interpretation 

is outlined in my formal interpretation letter dated June 19, 2023. 

The Appeal application that has been submitted also addresses a review process that occurred over a number of 

meetings with the Historic Preservation Commission.  This letter is intended to provide background on this 

process. 

The subject property is located in the Historic District and is subject to a Historic Preservation “Certificate of 

Appropriateness” approval requirement for exterior modifications. This is a review of both historic preservation 

requirements and architecture.  At the time, the property contained a “Contributing” structure that was 

comprised of an original building, a later addition and a detached garage.  

The owners contacted Community Development staff in Fall 2022 to discuss potential layouts for preliminary 

presentation to the Historic Commission.  The initial layouts that were presented included demolition of the 

existing addition and detached garage, and construction of new additions with an attached garage. These initial 

designs did not comply with the Zoning requirements based on the size and setbacks.  

Based on preliminary feedback from the Historic Commission and Community Development staff, use of a 

detached garage was suggested as an alternate design. The Zoning Ordinance grants additional “building 

coverage” when a detached garage is provided in lieu of an attached garage, and this additional “building 

coverage” effectively allows for a larger total building footprint on the lot. Additionally, a detached garage is a 

permitted yard encroachment, which provides more flexibility with minimal setbacks for the garage. 

A revised design was then proposed with a detached garage and a connecting “breezeway”. As outlined in the 

Zoning Interpretation letter, in order to meet zoning requirements, the garage needs to meet the definition of a 

detached structure, which depends on the classification of the “breezeway” as unenclosed.  

The owners had an interest in using some type of temporary enclosure for the breezeway.  Community 

Development staff suggested that the owner could propose a design where the breezeway functioned as an 
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exterior space, with exterior walls on both the house and garage, with a non‐permanent enclosure that was able 

to be fully opened. It was recommended to present this concept to the Historic Commission as a part of the 

architectural review, to determine if they would consider this type of design a “breezeway” from an architectural 

standpoint and whether they would support a “Certificate of Appropriateness” with this type of design. 

Ultimately, the Historic Commission supported the design with the breezeway and NanaWall windows/doors. 

However, during the review process, there were questions raised by some Commissioners and neighbors of the 

property as to whether or not this type of breezeway enclosure would comply with the Zoning Ordinance 

definitions.  

Community Development staff represented at the meetings that the project compiled with Zoning Ordinance 

requirements, however, a formal interpretation had not been issued regarding the breezeway NanaWall 

enclosure. The definitions in the code are not specific to this type of design, and there is no past history of the 

City approving or denying this type of design for a “breezeway.” 

Therefore, at the conclusion of the Historic Preservation COA review, based on the questions raised and the lack 

of specificity in the Zoning Ordinance, I concluded that, in my opinion, there was not sufficient basis in the code 

definitions to allow the NanaWall enclosure of the breezeway as proposed.  Community Development staff then 

advised the owners that a variation application would be required to proceed with the project as proposed. 

The variation application that was submitted was requesting a reduced rear yard setback and increased building 

coverage. These variation requests were based on an interpretation that the “breezeway” was enclosed and 

therefore the garage was attached, not detached. The variation was reviewed and recommended for approval by 

the Historic Commission on April 19, 2023. The variation application was heard by the Zoning Board on May 4, 

2023, and was denied. 

I met with the owners on June 2, 2023 to outline what processes are available under the Zoning Ordinance if they 

still wish to pursue the installation of the NanaWall windows/doors on the breezeway. The options include: 

 A new Variation application, but this could not be filed for 1 year, unless there was some change in the 

project or change in the facts or law related to the request. 

 An Appeal to an Interpretation by the Director of Community Development, under 17.04.300 of the 

Zoning Ordinance. I agreed to issue a formal Zoning Interpretation letter regarding the building permit 

review for the project for the purpose of submitting an Appeal application. 

 A General Amendment (text amendment) to the Zoning Ordinance to clarify the definition in order to 

specifically allow this type of enclosure on a breezeway. 

The building permit for the project was issued on June 7, 2023, with a condition that the NanaWall 

windows/doors be omitted from the project. The project is now under construction. 

The Appeal application was filed and is now up for consideration by the Zoning Board, per the process and 

procedures of 17.04.300. 

 



17.04.300 Appeals  
A. Purpose

The Appeal process provides an opportunity for persons affected by
administrative decisions by the Director of Community Development and the
Building and Code Enforcement Division Manager to appeal those decisions.

B. Application
An Appeal may be taken to the appropriate review body by any person aggrieved
by a written decision, order or determination under this Title by the Director of
Community Development or the Building and Code Enforcement Division
Manager, if initiated within forty-five (45) days of the action complained of. The
applicant shall file a written application with the Director of Community
Development or the Building and Code Enforcement Division Manager. The
Director of Community Development and the Building and Code Enforcement
Division Manager shall transmit to the review body copies of all documents in
their possession relating to the administrative decision being appealed. The
Appeal shall be referred to one of the following review bodies, based on the type
of decision being appealed:

 Appeal of administrative Design Review Decisions (All Districts except
CBD1 and CBD2): Plan Commission

 Appeal of Design Review Decisions (CBD1 and CBD2 Districts only):
Historic Preservation Commission

 All other decisions under this Title: Board of Zoning Appeals

C. Procedure
1. The review body shall establish a time and place for hearing the Appeal and

give written notice thereof to all necessary parties not less than 15 days prior
to the hearing. The hearing shall be scheduled at a reasonable time, but not
later than the review body’s second regular meeting following receipt of the
Appeal, unless otherwise agreed by the applicant. Any party may appear in
person, or by agent or attorney, at the hearing. The review body shall
thereafter reach its decision not later than its next regularly scheduled
meeting, or within 45 days after the hearing, whichever is greater.

2. Filing of an Appeal shall stay all proceedings in furtherance of the decision
appealed unless, in the reasonable opinion of the Director of Community
Development or the Building and Code Enforcement Division Manager, a stay
would significantly impair protection of the public health, safety and welfare.
In such case the proceedings shall not be stayed other than by a court order.

3. The review body may affirm or reverse, in whole or in part, or may modify,
the order, requirement, decision or determination and to that end, has all the
powers of the officer from whom the Appeal is taken. Its decision shall be
based on the documents pertaining to the administrative decision transmitted
by the Director of Community Development and Building and Code
Enforcement Division Manager, as well as any additional testimony presented
at the hearing.

From the St. Charles Municipal Code, Title 17- Zoning Ordinance
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