
AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number:  4.b

Title: 
Presentation to Consider Closing Walkway Path through 

Lots 5,6,13 and 14 of the Fox Glade Subdivision 

Presenter: Peter Suhr 

Meeting:  Government Services Committee                  Date:  October 24, 2016 

Proposed Cost:  $0.0 Budgeted Amount:  $0.0 Not Budgeted:     ☐ 

Executive Summary (if not budgeted please explain): 

In January 2013, the Government Services Committee unanimously approved a motion to approve four 

(4) Fox Glade Court Indemnification Letters (attachment c). This was requested from four (4)

homeowners whose properties share a common side yard easement which is identified on a 1969 plat as

a “Walkway Easement” (attachment d). The four property owners reside at 1309, 1227, 1228 and 1310

Fox Glade Ct. and respectively on lots 5, 6, 13 and14 of the Fox Glade PUD Subdivision Unit No. 1

final plat dated Aug. 4, 1969 (attachment e). In 2013, the four (4) homeowners were concerned about

the potential impacts of a public sidewalk on private property. The Indemnification Letters settled their

concern once approved, executed and recorded.

Today, the properties are still owned and occupied by the same four (4) families. They have recently 

submitted an application (attachment f) to the City requesting us to vacate the walkway easement on 

their private property. The application provides various reasons for the request including increased 

activity/ concerns about safety, security, privacy, nuisances, disturbances, legal exposure and potential 

devalued property values.   

At the September 26
th

 Government Services Committee Meeting, Staff provided more detailed

information about the situation, City residents spoke and provided perspective and Committee members 

had additional questions for staff to consider.   

In response, over the past 30 days, City staff has met with the homeowners, gathered more information 

and are prepared to answer the questions committee members posed last month in a continued 

discussion (attachment a). In addition, please find attached a letter dated 17 October 2016 that staff 

received from the Oaks and integrated comments from the neighbors (attachment b). 

Attachments (please list): 

(a)Staff Response to Questions from September GSC Meeting * (b) Letter from The Oaks dated 17

October 2016 & Homeowners Comments * (c) 2013 Indemnification Letters * (d) 1969 Fox Glade

P.U.D. Subdivision Unit No. 1 Plat * (e) Reference Site Maps * (f) Application to City of Saint

Charles, Illinois for Homeowners Requesting Vacate Walkway Easement on Their Private Property

Recommendation/Suggested Action (briefly explain): 

None – For discussion only 



Questions from: 

Presentation to Consider Closing Walkway Path through Lots 5, 6, 13 and 14 of the 

Fox Glade Subdivision     

Government Services Committee Meeting 

September 26, 2016 

1. Q.  Are there any more of these types of walkways in St. Charles? Is this the only

easement on private property and does that affect our decision from a legal

perspective?

A. Staff has been able to find twenty-four (24) examples of similar walkways in St.

Charles. However there are only four (4) walkways that are designated as easements

on private property like the walkway on Fox Glade Court. The most similar walkway

extends from Rita Ave. to Cambridge Dr. which leads to Cambridge Park. While

there are other similar walkways throughout town and at least four (4) know to be in

easements on private property, each one is unique. For example, the Fox Glade Court

path leads to a private community while the Rita Ave. path leads to a public park.

Please see “Attachment A” for more detailed information.

2. Q.  Does Fellows St. dead end at Ash or does it continue through? Is the walkway in

this area in an easement as well?

A. Fellows St. dead ends about 165 feet east of the intersection of Ash and Fellows.

The Fox Glade walkway path connects to the end of the dead end street and continues

to the west. Therefore the first 35 feet of the walkway path is in the Public ROW until

it crosses over the property line into the walkway easement on private property.

Please see “Attachment B” for more information.

3. Q.  On that strip of Fellows that goes to the east of Ash, is that roadway improved, is

there sidewalks?  What is on the other side of the path?

A. The dead end roadway is improved. There are no sidewalks on either the north or

south side of Fellows St. in this location. The walkway is an extension of Fellows St.

to the west. Public sidewalks do not exist for about a block thereafter heading west.

Please see “Attachment B” and “Attachment C” for more information.

4. Q.  What are the costs to take out the pathway and reseed it?

A. Estimated costs are about $6,500 - $10,000 to remove the existing walkway and

restore it to grass.



5. Q.  Safety seems to be the biggest concern of the residents based on their letter. Is this

a problem area?  Have there been issues that require Police attention? Is this an area

that is normally patrolled?

A. The Police Department does not have any violations or Police reports identified in

this area. This area is patrolled by Police similar to other residential streets.

6. Q. If we vacate this walkway, what is the process?

A. If it is the decision of the City Council to eliminate the public interest for

walkway use, the process for doing so is fairly simple according to legal counsel.

While the exact process or mechanics of the arrangement has not yet been

prepared one of the following would most likely be recommended at a future GSC

meeting:

a. Provide a quit claim deed to the adjacent homeowners conveying City’s

interest of the walkway to the homeowners.

b. “Vacate” the walkway easement.

c. Eliminate the walkway and restore to seed, however do not vacate or quit

claim deed as noted above.

At this time, staff and legal counsel do not anticipate any PUD modifications or 

public hearings to do so.     

7. Q.  What if we vacate the property, remove the path and restore to grass? Just

because there is no path, people are still going to walk through out of force of habit.

What can be done and would a utility easement still be in place?

A. Staff would request that we maintain the utility easement considering there are

existing utilities already in place. With appropriate approved permits, the

homeowners would be able to determine how they would like to modify their

existing fences and property. Options they could consider would be as follows:

 Block the existing path by adding gates or another fence panel.

 Remove the existing fences.

 Remove the existing fences and construct a new “shared fence” along the

property line.

 Add landscaping to deter pedestrian cut-through on private property.

8. Q. Who uses the walkway and how frequent is it used?

A. While staff understands that this information may be important; we were not able

to verify exact use. Staff did not have any practical method to calculate use in a

consistent manner especially considering the short timeframe to do so.  However, the

homeowners did provide written and verbal descriptions of their perspective. Please

refer to their letter dated, 09/09/2016 for more information.



9. Q.  What does “maintenance” mean in regard to the walkway?  What exactly does

the City do, what exactly does The Oaks do, what exactly do the homeowners do?

Does the City remove snow on the walkway?

A. This particular walkway, for all practical purposes, is maintained the same as all

other residential city sidewalks and walkways. The City is responsible for

regularly monitoring its condition and repairing or replacing when needed. The

City utilizes staff and a combination of vendors who provide services to lift, grind

or replace sidewalk/ walkway panels as directed by staff to mitigate tripping

hazards and standing water. The City does not remove snow from residential city

sidewalks and therefore does not remove snow from this particular walkway

either. Even though our City ordinance is not specific about snow removal, it is

generally understood and practiced that snow removal is the responsibility of the

adjacent homeowner. Based on the discussion had at the last Government

Services meeting and subsequent discussions with the homeowners, it appears

that the homeowners currently remove the snow which would be consistent with

other similar sidewalks. However, the Oaks representatives did offer to have their

contract vendor do so.

10. Q.  What we can do to help? –Can we limit hours, can we add speed bumps, can we

install gates similar to the bike path that goes across Crane Road along Randall?

A. Soon after the Government Services meeting, staff contacted the residents to see

if they would like to meet with the City and representatives from the Oaks to

discuss possible compromised solutions. The residents were not interested in

meeting and remain firm on their original position to vacate the walkway

easement on their private property and stop pedestrians from using the path. Since

asked, please find below some suggested actions that staff has considered,

however have not pursued in detail:

a. Limit hours – Post signs that limit use from dusk until dawn

b. Limit use – Post signs that restrict motorized vehicles

c. Add deterrent barriers – Add a gate, bollard, landscape and/ or

combination fence system that would prevent defined uses or control

limited hours. Add speed bumps.

d. Work with homeowners to fortify backyard fence systems. Provide a fence

barrier system that lessons noise problems, limits pet disturbances and

protects private property.

e. Add trash receptacles and/ or “doggie stations” for easy removal of debris.

f. Increase Police patrol.

g. Increase lighting levels to deter undesirable behavior.



Address Street Name Ownership Interest Property Owner Access Type
1801/803 Rita Avenue Private Home Owner Easement
1160/1170 Independence Avenue Private Home Owner Easement
1445/1455 Banbury Avenue Private Home Owner Easement
1227/1309 Fox Glade Court Private Home Owner Easement
1228/1310 Fox Glade Court Private Home Owner Easement
254/248 Remington Drive Private HOA Platted
257/259 Grand Ridge Road Private HOA Platted
1221/1311 Adams Avenue Private Park District Platted
395/445 Persimmon Drive Private Park District Platted
2891/3001 Majestic Oaks Drive Private Park District Platted
3013 King Richard Circle Private Park District Platted
1801/1723 Jeanette Avenue Public COSC Platted
1802/1804 Cambridge Drive Public COSC Platted
1908/1910 Ronzheimer Avenue Public COSC Platted
1342/1344 Midway Avenue Public COSC Platted
1804/1806 Ronzheimer Avenue Public COSC Platted
1142/1240 Hidden Glen Circle Public COSC Platted
1840/1846 Allen Lane Public COSC Platted
2010/2020 Forest Ridge Road Public COSC Platted
403/405 Pin Oak Court Public COSC Platted
2010/2020 Fairfax Road Public COSC Platted
615/621 Fellows Street Public COSC Platted
1232/1238 South 10th Street Public COSC Platted
3635/3701 Deville Lane Public COSC Platted

ATTACHMENT A
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(Oaks Association letter in black October 17, 2016, walkway path homeowner comments in red, October 

19, 2016). 

October 17, 2016 

To:     City of St Charles 

  Government Services Committee 

RE:     Western Entrance to The Oaks 

The pedestrian pathway passing through Block 2 of Fox Glade Subdivision, immediately west of the 

Oaks, has recently come under discussion by the Government Services Committee of the City Council. 

(Homeowners along this path also requested the City close it in 2012.) 

The four property owners of the lots upon which the paved pathway traverses have made a request of 

the City to eliminate the pathway and vacate the “Walkway Easement” that provided for the creation 

and existence of the pathway since 1969. (It was mentioned at the September 26, 2016, City of Saint 

Charles Government Services Committee that nowadays a walkway easement would never be put on 

private properties but on a dedicated lot of its own…was this walkway originally improperly developed 

and platted?)   The owners have alleged numerous intrusions into their privacy, including, motorized 

vehicle noise, debris being thrown into their yards and disturbance to their dogs when passersby use the 

pathway. (Additional complaints from homeowners along the path include devalued properties making 

them less desirable to a potential purchaser, disturbing the neighborhood peace/security issues since 

the path is open 24 hours a day.  Besides disturbance issue, motorized traffic is also a safety issue.) 

The 10 foot wide Walkway Easement that encumbers the four properties provides for a total width of 20 

foot space within which the paved pathway is allowed to exist.  However, the space between the fences 

installed by the neighbors to separate their yards from the actual pathway are as narrow as 3½ feet 

apart in some places, leaving hardly any room for a person to safely ride a bicycle.  This condition exists 

all the while there appears to be adequate space for the fences to be relocated further away from the 

existing pavement.  (House structures edges of 1309 and 1310 Fox Glade are 11 feet from walkway lot 

lines, 1228 Fox Glade house structure is 10 feet from lot line.  House structure on 1227 Fox Glade is 6.25 

feet from lot line which means the easement encroaches 3.75 feet into the dwelling’s structure…how 

did this get approved for the subdivision developer in the first place?). 

The pathway has been in existence and use for over 45 years.  That is more than 10 years before any of 

the present property owners arrived. (Current residence duration along the path; 1227 Fox Glade 36 

years, 1228 Fox Glade 11 years, 1309 Fox Glade 30 years and 1310 Fox Glade 26 years).  The pathway 

has become a vital access point to The Oaks, for its residents and to the surrounding community. (There 



is a very close alternate same distance city sidewalk starting from the Oaks entrance that runs up 

Roosevelt Street and travels as far west as the subject walkway.  This city sidewalk is safer since it has 

better lighting; sections of Fox Glade walkway are very dark at night).  Children walk to Davis School. 

(About three years ago the City-employed crossing guards at busy traffic Horne/Third streets 

intersection were eliminated and children were encouraged to use school buses.  Closest school is Davis 

School (eight blocks from Fox Glade Court) and has only kindergarten, 1st and 2nd grades, kids these ages 

would not walk to school on their own anyway.  Currently there are zero school kids observed using the 

Fox Glade walkway, they are taking school busses which are safer (lack of sidewalks along routes) and 

provide shelter from inclement weather).   Older people can enjoy a safe walk on level ground and are 

able to venture westward to other communities of the city. (Same comment as above…use alternate 

same distance sidewalk route along Roosevelt Street which is not out of the way, goes as far west as Fox 

Glade walkway and is safer at night due to bad/no lighting on Fox Glade pathway).   Without the 

pathway, emergency access into or out of the Oaks would not exist in the event the Roosevelt Street 

access is blocked. (What is the chance Roosevelt Street gets blocked?  There are numerous other streets 

and subdivisions in Saint Charles without secondary/alternate egress, here are a few; Crestwood Circle 

(Townhomes), McKinley Street, South 5th Street, South 6th Street, Thorntree Road, Stonewood Drive, 

West Allen Lane, Chandler Avenue, North Tyler Road, Hawkins Court, Stirrup Court, 9th Court, Hawthorn 

Drive and Walnut Ridge Lane.  A fire truck or ambulance could not fit through the Fox Glade walkway 

easement).  Other non-Oaks residents freely enjoy the same pedestrian access between Fellows Street 

and Route 31.  Closing the pathway would be counter-productive to the goals of urban planning to 

develop walk able, interconnectivity of neighborhoods. (Comment on last two sentences is same as 

above, use the very nearby Roosevelt Street sidewalk for interconnectivity; it is the same distance as 

cutting through the Fox Glade path.  Please see maps at bottom of letter).   

 

Many of the problems reported by the residents would likely be reduced if the fences were moved 

further away from the paved surfaces of the walkway, perhaps to coincide with the city’s existing 10’-

wide utility easement along the same common property line.  Planting vegetation (such as small 

barberry or roses) in the cleared space along the fences might result in a lesser propensity for 

pedestrians to come in contact with neighbors’ fences and/or to disturb pets. (The homeowner’s dogs 

along the walkway know from inside the houses when someone is using the path, moving the fences 

further into the homeowners’ private property private property would not reduce dog barking.  Please 

remember that most walkway easements in Saint Charles were setup correctly on 

“designated/separate” lots…the Fox Glade Court path is on private properties lots).  Any debris left by 

pedestrians is more likely to be left within a wider fenced area than thrown over the fences onto the 

adjacent yards.  (Currently there is much more garbage left in the walkway than thrown into 

homeowners’ yards.  Bushes inside the walkway actually would provide people places to throw garbage 

behind…see dog waste comment below).  Vehicles of any kind could be limited by access barriers, like 

the ones in use on other public pathways in linear parks that require the rider to dismount and walk 

their bicycle through it.  Motorized vehicles would not even attempt entry. (This easement is open 24 

hours/day; barriers could not be seen at night because of inadequate lighting in most of the walkway 

areas.  A barrier would not allow bicycle child trailers to get through…if a bicycle trailer can get through 

so can motorized vehicles).  If pet droppings continue after the above changes are made, signs and/or 



doggie bag dispensers could be installed at either end of the pathway -- on Fellows of in the Oaks. (The 

main dog waste problem is people throwing their filled doggie bags behind the bushes up against the 

houses in attempts to hide them.  Irresponsible people that litter do not pay attention to signs.  People 

throw filled dog waste bags in our bushes because they don’t want to carry them home.  Frequency of 

dog waste bags in the bushes rises in the winter because pedestrians’ hands are cold). 

 

There is no doubt the pathway has proven itself to be an asset to a larger community than just The Oaks.  

(Four of the most frequent path users from the Oaks all have said that if they lived along the path they 

wouldn’t want it open, this includes two members of the Oaks Board of Directors.  The Oaks Association 

President also stated this at the September 26, 2016 Government Services Committee meeting).  

Its use simply needs to be smartly managed.  

 

The Oaks strongly opposes closure of the pathway.  (The four homeowners along the path suggest to the 

City Council that pedestrians use the alternate sidewalk at the entrance to the Oaks and up Roosevelt 

Street which is safer because of better lighting/no width-limiting fences.  From the Oaks entrance 

travelling west to end of the path at Fellows west dead end is ~1,173 feet.  From the Oaks entrance 

travelling west to end of sidewalk on Roosevelt is coincidentally also ~1,173 feet.  Both 

walkways/sidewalks end a half block short of Ash Street.  Google maps with distances are below). 

    

 
 



Board of Directors 

The Oaks of St. Charles Townhome Owners Association 
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