
AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: 4b  

Title: 
Plan Commission recommendation to approve a PUD Amendment for 
405 Illinois Ave., Heritage Square II PUD.  

Presenter: Ellen Johnson, Planner 

Meeting:  Planning & Development Committee  Date: October 9, 2023 

Proposed Cost: N/A 
Budgeted Amount:  N/A Not Budgeted:     ☐ 

TIF District:  None 

Executive Summary (if not budgeted, please explain): 

Bob Rasmussen has submitted a Special Use application requesting to amend the Heritage Square II 
PUD in regards to 405 Illinois Ave. The PUD was approved under Ord. 2003-Z-15 and encompasses two 
office and two multi-family buildings covering one City block.  

The PUD limits the number of residential units on the property to 13. The applicant is proposing to 
convert 405 Illinois Ave. from offices to 8 apartment units. This requires approval of a PUD Amendment. 

No changes to the exterior of the site are proposed. Parking is adequate to accommodate the change 
in use.  

Plan Commission Recommendation 
Plan Commission held a public hearing on 9/19/23 and voted 6-0 to recommend approval. No 
members of the public spoke at the hearing.   

Attachments (please list):  
Plan Commission Resolution, Staff Report, Application, Ord. 2003-Z-15 

Recommendation/Suggested Action (briefly explain): 
Plan Commission recommendation to approve a PUD Amendment for 405 Illinois Ave., Heritage 
Square II PUD.  



City of St. Charles, Illinois 

Plan Commission Resolution No. 8-2023 
 

A Resolution Recommending Approval of an Application for Special Use 

(PUD Amendment) for 405 Illinois Ave., Heritage Square II PUD (Bob 

Rasmussen) 
 

Passed by Plan Commission on September 19, 2023 

  

 WHEREAS, it is the responsibility of the St. Charles Plan Commission to hold public 

hearings and review requests for Special Use; and, 

   

 WHEREAS, the Plan Commission held a public hearing and reviewed the Application for 

Special Use (PUD Amendment) for 405 Illinois Ave., Heritage Square II PUD (Bob Rasmussen) 

and, 

   

WHEREAS, the Plan Commission finds the application for Special Use (PUD Amendment) 

is in the public interest under Section 17.04.410.D.3 of the Zoning Ordinance based on the 

following Criteria: 

 

CRITERIA FOR PLANNED UNIT DEVELOPMENTS (PUDs) 

 

i. The proposed PUD advances one or more of the purposes of the Planned Unit 

Development procedure stated in Section 17.04.400.A.  

 

1. To promote a creative approach to site improvements and building design 

that results in a distinctive, attractive development that has a strong sense of 

place, yet becomes an integral part of the community. 

2. To create places oriented to the pedestrian that promote physical activity and 

social interaction, including but not limited to walkable neighborhoods, 

usable open space and recreational facilities for the enjoyment of all. 

3. To encourage a harmonious mix of land uses and a variety of housing types 

and prices. 

4. To preserve native vegetation, topographic and geological features, and 

environmentally sensitive areas. 

5. To promote the economical development and efficient use of land, utilities, 

street improvements, drainage facilities, structures and other facilities.  

6. To encourage redevelopment of sites containing obsolete or inappropriate 

buildings or uses. 

7. To encourage a collaborative process among developers, neighboring 

property owners and residents, governmental bodies and the community. 

   

  The planned change to the original PUD will create more residents living near 

downtown. The increased physical activity and social interaction will be significant as 

the building is a short walk to parks, bike paths and all downtown establishments.  
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  The need for reasonable rental units in downtown St. Charles will be helped with the 

addition of 8 new rental apartments. The new units will fit in well as the building is 

existing and no changes to the exterior or landscaping is anticipated.  

 

  Although office space is far from obsolete, it is certainly of minimal demand after the 

pandemic with no end in site to people working from home. The expense for the 

transition is large, but the long-term economic impact will benefit our town and 

minimize dark vacant spaces.   

 

ii.  The proposed PUD and PUD Preliminary Plans conform to the requirements of the 

underlying zoning district or districts in which the PUD is located and to the applicable 

Design Review Standards contained in Chapter 17.06, except where: 

 

A. Conforming to the requirements would inhibit creative design that serves 

community goals, or  

B. Conforming to the requirements would be impractical and the proposed PUD will 

provide benefits that outweigh those that would have been realized by conforming 

to the applicable requirements.  

 

Factors listed in Section 17.04.400.B shall be used to justify the relief from 

requirements: 

 

1. The PUD will provide community amenities beyond those required by ordinance, 

such as recreational facilities, public plazas, gardens, public are, pedestrian and 

transit facilities. 

2. The PUD will preserve open space, natural beauty and critical environmental 

areas in excess of what is required by ordinance or other regulation. 

3. The PUD will provide superior landscaping, buffering or screening. 

4. The buildings within the PUD offer high quality architectural design. 

5. The PUD provides for energy efficient building and site design. 

6. The PUD provides for the use of innovative stormwater management techniques. 

7. The PUD provides accessible dwelling units in numbers or with features beyond 

what is required by the Americans with Disabilities Act (ADA) or other 

applicable codes. 

8. The PUD provides affordable dwelling units in conformance with, or in excess of, 

City policies and ordinances. 

9. The PUD preserves historic buildings, sites or neighborhoods. 

 

The change in PUD will provide ADA accessible units to today’s codes and standards. 

 

The new units will be built to todays efficiency standards with new HVAC units, water 

heaters and all appliances.  
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iii. The proposed PUD conforms with the standards applicable to Special Use 

(Section 17.04.330.C.2): 

 

A. Public Convenience: The Special Use will serve the public convenience at the 

proposed location.   

 

There will be the opportunity for 8 new individuals or couples to live near downtown 

St. Charles and enjoy the many amenities nearby.  

 

B. Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or 

necessary facilities have been, or are being, provided.   

 

Heritage Square II is an existing development with sufficient infrastructure to meet 

the needs of the change in use from office space to residential rental apartments in the 

405 Illinois Ave. building. No changes to driveways, access easements or utilities are 

contemplated.  

 

C. Effect on Nearby Property: That the Special Use will not be injurious to the use 

and enjoyment of other property in the immediate vicinity for the purposes 

already permitted, nor substantially diminish or impair property values within 

the neighborhood.  

 

The surrounding properties are all residential, therefore the change in use to additional 

residential rental units will be a natural fit with the community and the original 

underlying zoning.  

 

D. Effect on Development of Surrounding Property: That the establishment of the 

Special Use will not impede the normal and orderly development and 

improvement of the surrounding property for uses permitted in the district. 

 

The change in partial use from office to residential rental units will better fit with all 

neighboring residential zoning. There should be no impact on the potential uses for all 

neighboring properties.  

 

E. Effect on General Welfare: That the establishment, maintenance or operation of 

the Special Use will not be detrimental to or endanger the public health, safety, 

comfort or general welfare.   

 

The change to additional residential units will diminish the need for off street parking 

by 16 spaces. This will minimize any need for residents or tenants of Heritage Square 

II to park on the adjacent streets.  

 

F. Conformance with Codes: That the proposed Special Use conforms to all 

applicable provisions of the St. Charles Municipal Code and meets or exceeds all 
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applicable provisions of this Title, except as may be varied pursuant to a Special 

Use for Planned Unit Development.  

 

All new interior construction will conform to all city codes and requirements.  

 

iv.   The proposed PUD will be beneficial to the physical development, diversity, tax base 

and economic well-being of the City. 

  

 The addition of 8 new residential units will bring more people to our town to frequent all 

stores and restaurants.  

 

v. The proposed PUD conforms to the purposes and intent of the Comprehensive Plan. 

 

The Comprehensive Plan shows all residential in surrounding blocks. The change to 

additional residential rentals will better fit to the Comprehensive Plan.   

 

NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to recommend 

to City Council approval of an Application for Special Use (PUD Amendment) for 405 Illinois 

Ave., Heritage Square II PUD (Bob Rasmussen).  

 

Roll Call Vote:   

Ayes:  Hibel, Funke, Ewoldt, Rosenberg, Gruber, Vargulich 

Nays:   

Absent:  Wiese, Moad, Studebaker 

Recused:   

Motion carried:  6-0 

 

 PASSED, this 19th day of September 2023. 

 

 

 ____________________________ 

 Chairman                     

 St. Charles Plan Commission 



Community Development Department 
 

Staff Report 
       Plan Commission Meeting – September 19, 2023 

 
 

 
Applicant: Bob Rasmussen 405 Illinois Ave. – Heritage Square II 

 
Subject Property 

Property 
Owner: 

Heritage Square LLC 

Location: SE corner of Illinois 
& S. 4th Avenues  

Purpose: Convert office 
building to multi-
family   

Application:  Special Use  
(PUD Amendment)  

Public Hearing: Yes, required   

Zoning: CBD-2 / PUD 

Current Land 
Use: 

Office 

Comprehensive 
Plan: 

Mixed Use 

Summary of 
Proposal:  

The Heritage Square II PUD was approved under Ordinance No. 2003-Z-15, and 
encompasses two office and two multi-family buildings.  
 
The PUD limits the number of residential units on the property to 13. Bob Rasmussen, 
representing property owner Heritage Square LLC, is proposing to convert the office 
building located at 405 Illinois Ave. to 8 apartment units. This requires approval of a 
PUD Amendment.    
 

Info / 
Procedure on 
Application: 

Special Use for Planned Unit Development Amendment:  

• Approval of an amendment to a previously approved PUD ordinance which 
contains specific deviations from Zoning Ordinance standards.  

• Public hearing is required, with a mailed notice to surrounding property owners. 

• Single finding – Is the PUD in the public interest? Criteria are considered in 
reaching a decision. Responses to the criteria need not be in the affirmative to 
recommend approval of a PUD or PUD Amendment. 

• The Plan Commission may recommend conditions and restrictions upon the 
establishment, location, design, layout, height, density, construction, 
maintenance, aesthetics, operation and other elements of the PUD as deemed 
necessary to secure compliance with the standards specified in the Zoning 
Ordinance. 

• The Plan Commission may recommend exceptions and deviations from the 
requirements of the Zoning and Subdivision Codes requested by the applicant, to 
the extent that it finds such exceptions and deviations are supportive of the 
standards and purposes for PUDs.  
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Suggested 
Action:  

Conduct the public hearing on the Special Use (PUD Amendment) and close if all 
testimony has been taken.  
 

The Plan Commission may vote on this item should the Commission feel that they have 
enough information to make a recommendation.  
 

The applicant has provided responses to the Criteria for PUD for the Commission’s 
consideration.  

Staff Contact: Ellen Johnson, Planner 

 
I. PROPERTY INFORMATION  

 
A. History / Context  

 
The subject property is a 40,320 sf / 0.93-acre site near the eastern edge of downtown. The 
property constitutes an entire block, bound by Illinois Ave. to the north, S. 5th Ave. to the east, 
Indiana Ave. to the south, and S. 4th Ave. to the west.  
 
The property is a Planned Unit Development known as Heritage Square II. The PUD was 
approved in 2003 under Ordinance No. 2003-Z-15, “An Ordinance Granting a Special Use as a 
Planned Unit Development (Heritage Square II PUD)”. The development involved demolition 
of three homes that were in poor condition to clear the block, followed by construction of two 
office buildings fronting Illinois Ave., and two multi-family buildings fronting Indiana Ave., with 
parking at the interior of the block and driveways off Indiana and S. 4th Avenues.  
 
The development was constructed from 2004-2005. Details of the existing buildings and uses:  

• 405 Illinois Ave 
o 2-story office building; ~6,900 sf  
o Current business: Goodman Psychologist Associates 

• 409 Illinois Ave.   
o 2-story office building, ~6,900 sf  
o Current businesses: White Oak Family Wellness, Midwest Custom Homes, 

Relief Mental Health, Ecker Center for Behavioral Health 

• 215 S. 5th Ave.  
o 3-story multi-family building; ~9,600 sf  
o 5 1-Bedroom units; 2 2-Bedroom units  
o 3 under-building 2-car garages  

• 410 Indiana Ave.  
o 3-story multi-family building; ~9,200 sf  
o 4 1-Bedroom units; 2 2-Bedroom units  

 
B. Zoning  

  
The subject property is zoned CBD-2 Mixed Use Business and is located in the Heritage Square 
II PUD. CBD-2 / PUD zoning surrounds the property to the north and east, with primarily 
single-family residential to the west and south. The subject property is also located in the 
Central Historic District.  
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 Zoning Land Use 

Subject 
Property 

CBD-2 Mixed Use Business / PUD (Heritage Square II) 
 

Office; multi-family 
residential  

North CBD-2 Mixed Use Business / PUD (Portland Terrace) 
 

Multi-family residential  

East CBD-2 Mixed Use Business / PUD (Heritage Square)  Office; multi-family 
residential  

South RT-4 Traditional Single- & Two-Family Residential Residential  

West RT-4 Traditional Single- & Two-Family Residential / 
Transitional Business Overlay  

Residential  

 

 
 

C. Comprehensive Plan  
 
The Land Use Plan adopted as part of the 2013 Comprehensive Plan identifies the subject 
property as “Mixed-Use” and part of the Downtown Subarea.  

 

Zoning Map 

Land Use Plan 
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The Mixed-Use land use is described as follows (p.39): 
 

Mixed use areas should be characterized by uses and development patterns that provide 
a vibrant, safe, attractive, and “walkable” pedestrian environment. Mixed use areas 
should have strong pedestrian orientation and seek to create a more interesting and 
engaging pedestrian experience, accommodating pedestrian generating uses on the 
ground floor, and other uses above. Mixed use areas should provide a balance of uses 
unique to each site based on its location. Retail, entertainment, and dining uses are 
ideally suited for the ground floor with residential, educational, medical and/or office 
uses located on the upper floors. The primary objective is to provide an appropriate and 
compact mix of uses to foster an active and interesting district. Parking in the mixed use 
areas should be provided on-street, or in subtly located parking garages or parking lots. 
Although the Land Use Plan designates only Downtown St. Charles as a Mixed Use area, 
the Commercial Area Framework Plan identifies other locations where Mixed Use 
development could occur. 

 
The Downtown Subarea Plan identifies the property is having “Local Frontage”. Land Uses 
appropriate for this type of frontage include (p.88):  
 

A broad range of activities appropriate in Downtown, including retail, service, office, 
multi-family and single-family residential, and low-impact auto-related services. 

 
 

II. PROPOSAL & ANALYSIS  
 

Bob Rasmussen, representing property owner Heritage Square LLC, is proposing to convert 405 

Illinois Ave. from office to multi-family residential.  

 

A total of 8, 1-bedroom units are proposed. Each floor would have four units, accessed from the 

interior of the building via the existing building entrance at the south (rear) side of the building.  

No changes are proposed to the building exterior or overall site. Floor plans have been submitted 

indicating the intended unit layout.  

 

Staff has analyzed the proposal for conformance with the standards established in the Heritage 
Square II PUD Ordinance and applicable sections of the Zoning Ordinance.   

 
A. Proposed Amendment  
 

The applicant is requesting to amend Exhibit B “Development Standards” of the Heritage 
Square II PUD Ordinance (2023-Z-15) pertaining to maximum number of dwelling units. The 
PUD currently limits the number of dwelling units to 13. Proposed is to increase this number 
by 8, for a maximum of 21 units.  
 
This amendment would allow 405 Illinois Ave. to be converted from office to 8 multi-family 
units. The two multi-family buildings along Indiana Ave. would retain the existing 13 units. The 
office building at 409 Illinois Ave. would remain office.  
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B. Use & Density  
 
“Multiple-family dwellings” is listed as a permitted use in Exhibit C of the PUD Ordinance. The 
use is also permitted in the underlying CBD-2 zoning district.  
 
The proposed increase in residential units within the PUD will result in a higher residential 
density than permitted in the underlying CBD-2 District. The table below compares allowable 
density for the property under CBD-2 zoning, the current PUD, and the proposed PUD 
Amendment. The proposed change would result in 3 more units than would otherwise be 
permitted in the CBD-2 District. Approval of the requested PUD Amendment would constitute 
granting a deviation from the CBD-2 density limitation.  
  

 CBD-2 District Standard Current PUD Proposed  

Per unit lot area   2,200 sf / unit 3,101 sf / unit 1,920 sf / unit 

Allowable # of units  18 units 13 units  21 units  

   
C. Parking  

 
The change in use of 405 Illinois Ave. from office to residential results in a lower required 
parking count. The table below compares the current and proposed parking requirements vs. 
existing parking. The PUD allows up to 10 spaces to be shared between the office and 
residential uses. With the change in use of 405 Illinois to residential, the net required parking 
for the PUD decreases from 46 spaces to 37 spaces. 46 spaces exist on the property.  
 

 Current PUD- Required & 
Provided Parking 

Proposed PUD- Required & 
Provided Parking 

1 Bedroom Unit 1.2/unit; 9 units = 10.8 spaces 1.2/unit; 17 units = 20.4 spaces  

2 Bedroom Unit 1.7/unit; 4 units = 6.8 spaces 1.7/unit; 4 units = 6.8 spaces 

Office- 405 Illinois  4/1,000 sf net floor area; 4,800 sf 
= 19.2 spaces 

N/A  

Office- 409 Illinois  4/1,000 sf net floor area; 4,800 sf 
= 19.2 spaces 

4/1,000 sf net floor area; 4,800 sf 
= 19.2 spaces 

Total Required 56 spaces required  47 spaces 

Allowable Shared 10 spaces  10 spaces  

NET REQUIRED 46 spaces  37 spaces 

EXISTING  46 spaces (includes 6 garage 
spaces) 

46 spaces (includes 6 garage 
spaces) 

 
 

III. DEVELOPER CONTRIBUTIONS 
 
A. Inclusionary Housing 

 
The Inclusionary Housing Ordinance, Title 19 of the City Code, requires construction of, or fee 
in-lieu for, affordable units as a percentage of any new residential development. This 
requirement will apply to the 8 additional residential units. The applicant could either:  

1. Designate one unit as affordable. The unit would need to be rented to a household at or 
below 60% of Area Median Income. Maximum rent would be $1,242; OR 

2. Pay a fee in-lieu to be placed in the City’s Housing Trust Fund. The total fee in-lieu would 
be $15,866.30, due prior to issuance of building permit.  
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B. School & Park Districts

The 8 additional residential units will be subject to the Land/Cash requirements of Ch. 16.10
“Dedications” of the Subdivision Code, as the proposal constitutes an increase in units from
when the project was originally approved and platted. Contributions will be as follows, based
on the anticipated bedroom count of 8 1-bedroom units, due prior to issuance of building
permit:

1. School District 303: $309.57
2. St. Charles Park District:  $33,823.92

IV. OPTIONS FOR PLAN COMMISSION ACTION

1. Public Hearing – Close or Continue
If the Plan Commission feels they have adequate information the public hearing may be
closed. The public hearing may be continued if additional information is deemed necessary
to provide a recommendation.

If Public Hearing is closed-

2. Make a Recommendation to Planning & Development Committee

There is a single finding for PUD Amendment applications: Is the PUD Amendment in the
public interest? There are five Criteria for PUDs which are to be considered to reach a
decision. Responses to all criteria need not be in the affirmative to recommend approval of
the PUD Amendment. The applicant has provided responses to the Criteria for PUDs as part
of the application materials.

a. Recommend approval of the application for Special Use (PUD Amendment).
i. Plan Commission may add additional conditions if deemed necessary by the

Plan Commission to meet the PUD finding.

 OR 

b. Recommend denial of the application for Special Use (PUD Amendment).
i. Plan Commission must substantiate how the PUD finding is not being met in

order to recommend denial.

V. ATTACHMENTS

• Photos of Building
• Application for Special Use; received 8/1/23

• Proposed Floor Plans

• Ord. 2003-Z-15



405 Illinois Ave. – Existing  

 

 

 

 

Rear (south) 

Front (north) 

























City of St. Charles- School and Park Land/Cash Dedications Worksheet
Instructions: Enter the Residential Unit count in the blue boxes. The yellow boxes will calculate the resulting cash contribution
If a park land dedication is proposed, enter the acreage of the land dedication in the green box. 

Dwelling Type/Bedroom # of Units Park Est. Park Pop. Elem. Est. Pop. Middle School Est. Pop. High School Est. Pop.

Detached Single Family
2 bedroom 0 2.017 0 0.136 0 0.048 0 0.02 0
3 bedroom 0 2.899 0 0.369 0 0.173 0 0.184 0
4 bedroom 0 3.764 0 0.53 0 0.298 0 0.36 0
5 bedroom 0 3.77 0 0.345 0 0.248 0 0.3 0

Attached Single Family (Townhomes)
1 bedroom 0 1.193 0 0 0 0 0 0 0
2 bedroom 0 1.99 0 0.088 0 0.048 0 0.038 0
3 bedroom 0 2.392 0 0.234 0 0.058 0 0.059 0
4 bedroom 0 3.145 0 0.322 0 0.154 0 0.173 0

Multi Family (Condo/Apartment)
Efficiency 0 1.294 0 0 0 0 0 0 0
1 bedroom 8 1.758 14.064 0.002 0.016 0.001 0.008 0.001 0.008
2 bedroom 0 1.914 0 0.086 0 0.042 0 0.046 0
3 bedroom 0 3.053 0 0.234 0 0.123 0 0.118 0

Estimated Population 8 14.064 0.016 0.008 0.008

Park Acreage @ 10 acres per 1,000 population 0.14064 acres
Park Land Dedication 0 acres
Park Cash in Lieu @ $240,500 per acre $33,823.92

Elementary School Acreage @.025 acres per student 0.0004
Middle School Acreage @ .0389 acres per student 0.0003112
High School Acreage @ .072 acres per student 0.000576

Total School Acreage 0.0012872
Total School Cash in Lieu @ $240,500 per acre $309.57
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ORDINANCE NO.  2003- Z- 15

PRESENTED AND PASSED BY THE

CITYCOUNCILON August 4 2003

AN ORDINANCE GRANTING A SPECIAL USE AS A PLANNED UNIT DEVELOPMENT
HERITAGE SQUARE II PUD)

WHEREAS, a petition for granting a Special Use as a Planned Unit Development for the real

estate described in" Exhibit A" attached hereto and made a part hereof( hereinafter sometimes referred to

as the" Subject Realty") has been filed by IRD Development, Inc., record owner of the Subject Realty,

hereinafter sometimes referred to as" OWNER"; and

WHEREAS, the Plan Commission has held a public hearing on said petition in accordance with

law; and

WHEREAS, the City Council of the City of St. Charles has received the recommendation of the

Plan Commission and has considered the same; and

WHEREAS, the City Council of the City of St. Charles hereby makes the following findings of

fact regarding the granting of a special use:

1.  That the establishment, maintenance or operation of the Special Use will not be
detrimental to or endanger the public health, safety, comfort or general welfare.
The proposed development will improve the aesthetic appearance of the property.

The existing buildings on the property are in a dilapidated, unsafe condition with
several code violations. The proposed redevelopment will improve public health and

safety as it pertains to the subject property. The special use for the planned unit
development will provide flexibility in the redevelopment design, such that it blends
in and has a positive impact on the surrounding neighborhood.

2.  That the special use will not be injurious to the use and enjoyment of the

property in the immediate vicinity for the purposes already permitted, nor
substantially diminish or impair property values within the neighborhood.
The special use will not substantially diminish or impair property values within the
neighborhood. The requested special use is to allow for office and multi family
residential development, which will be consistent with uses on the neighboring
Heritage Square I development. The proposed streetscape and the building
architecture will help enhance property values in the area.
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3.  That the establishment of the Special Use will not impede the normal and

orderly development and improvement of the surrounding property for uses
permitted in the district.

The surrounding area is already developed. As such, the special use will not impede
the normal and orderly development and improvement of the surrounding property.
The proposed redevelopment will help clean up the existing property which is in a
blighted condition. This in tum will have a strong positive impact on all surrounding
properties.

Additionally, the high quality streetscape and proposed architecture will help set a
precedent for such future redevelopment projects in the downtown area.

4.  That adequate utilities, access roads, drainage and/or necessary facilities have
been, or being, provided.
New utilities will be provided to serve the new development.

5.  That adequate measures have been, or will be taken to provide ingress and
egress so designed as to minimize traffic congestion in public streets.

The current existing access from Illinois Avenue will be eliminated and moved to
Indiana Avenue. Indiana is a lesser travelled street than Illinois. Another access is

being provided off Fourth Avenue.

6.  That the Special Use shall, in all other respects, conform to the

applicable regulations of the district in which it is located except as such

regulations may in each instance be modified by the City Council pursuant to
recommendations of the Plan Commission.

Other than the requested variations through the special use for the PUD, the
development conforms to applicable regulations of the District. Variations to lot area,

setbacks, parking, FAR and the required sight distances are being requested.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ST.
CHARLES, KANE AND DUPAGE COUNTIES, ILLINOIS, as follows:

SECTION 1. That Section 17. 02.180 of Title 17 of the St. Charles Municipal Code, as amended,

and as set forth in the Zoning District Map as described therein and on file in the Office of the City Clerk,

is hereby amended by granting of a Special Use as a Planned Unit Development for the entire Subject

Realty, pursuant to the provisions of Title 17 of the St. Charles Municipal Code, as amended, all of the

Subject Realty being subject to the additional conditions, variations, and restrictions hereinafter set forth.
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SECTION 2. That the Subject Realty may be developed only in accordance with all ordinances

of the City as now in effect or hereafter amended and in accordance with the additional procedures,

definitions, uses, and restrictions contained herein and set forth in Exhibits B, C, D, all as attached hereto

and made a part hereof. In this Ordinance, the term" Owner" shall mean the record owner of the Subject

Realty, or of a portion of the Subject Realty, at the time of construction or application for permit or other

approval for an activity or use, as the case may be.

A.       ZONING REQUIREMENTS AND STANDARDS

1. Uses: The permitted and special uses as set forth in Exhibit" C" attached hereto

shall be allowed on the Subject Realty. The procedure for granting a special use shall be the

same as if there were no planned unit development.

2. Bulk Requirements: The minimum lot area, lot width, floor area ratio, building

height, yard, setback and other requirements set forth in` Exhibit B" attached hereto, shall apply

to the Subject Realty.

3. Off-Street Parking and Loading: All uses within the Subject Realty shall

provide off-street parking in accordance with the requirements of Chapter 17. 38 " Off-Street

Loading and Parking" of the St. Charles Municipal Code, except as specifically provided in

Exhibit B".

B.       PRELIMINARY PLAN, ENGINEERING PLANS AND FINAL PLAT

No final engineering plans or final plat for any part of the Subject Realty shall be approved prior

to City Council approval of a preliminary plan for the entire Subject Realty conforming to the provisions

hereof and the applicable provisions of the St. Charles Municipal Code. The foregoing notwithstanding,

Owner shall have the right to submit, and the City shall accept and review, combined revised preliminary
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plans and final plat, engineering and planned unit development plans, provided that such submittal shall

include a revised preliminary plan for the entire Subject Realty conforming to the provisions hereof and

the St. Charles Municipal Code, and may include final plans and plat for all or any part thereof. Review of

final plans and plat shall not be required if the revised preliminary plan fails to conform with the City

ordinances( except as varied herein). Such determination shall be first made by the Director of Public

Works and the Director of Community Development, subject to confirmation by the City Council. Final

development plans and plats which are hereafter submitted by Owner shall be approved by the City

Council provided same conform with the applicable provisions, of the St. Charles Municipal Code and the

provisions hereof, and substantially conform with the approved Preliminary Plan, all as determined by the

City Council.

No final plat for any part of the Subject Realty shall be approved prior to approval of engineering

plans for the Subject Realty and required offsite improvements as reasonably determined by the City. The

guarantee for completion of onsite and offsite land improvements( as defined in Title 16 of the St. Charles

Municipal Code) shall be in the form of a financial guarantee conforming with the provisions of

Paragraph 16. 12.220( C) of the St. Charles Municipal Code.

C.       BUILDING PERMIT TIMING

No building permit shall be issued for construction of any structure on the Subject Realty until

after the engineering plans and a final plat have been approved and a final plat has been recorded for the

unit or phase in which the building permit or permits are requested.

No building permit shall be issued prior to the time that bituminous binder or other paved access is

available in locations sufficient to provide access by emergency and inspection vehicles. No building permit

shall be issued prior to the time that the water system and fire hydrants are operable within the development
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to provide adequate fire flow. Determination of acceptable condition of the access and availability of fire

flow shall be made by the Building Commissioner, Director of Public Works and the Fire Chief.

D.       COMPLETION OF IMPROVEMENTS PRIOR TO OCCUPANCY

No occupancy permit shall be issued for any dwelling unit until the Land Improvements for the

unit or phase serving the building in which the dwelling unit is located have been accepted by the City

Council; however, the following need not be completed prior to issuance of an occupancy permit:

sidewalks, street trees, parkway seeding, and landscaping. At all times during construction the Owner

shall be responsible for removal of construction debris and waste related to the Subject Realty.

E.       UTILITY IMPROVEMENTS

Owner shall pay for and be responsible for the design, engineering, construction engineering,

permits and installation of all offsite and onsite Land Improvements necessary to service the unit or phase

of the Subject Realty being developed. Owner shall also provide the specific onsite and offsite Land

Improvements as depicted on final engineering plans. All such improvements shall be included in the

guarantee for completion.

F.       FACILITIES TO BE UNDERGROUND

All utilities and communication facilities to be installed within the Subject Realty, including, but

not limited to, telephone, electric, and cable television, shall be underground. Utilities to be installed by

the City within the Subject Realty, if any, shall be installed underground.

H.       ELECTRIC UTILITY SERVICE

The Owner may connect to the existing municipal electrical distribution system which adjoins the

property line of the Subject Realty, and that such connection shall be permitted upon payment of the

City' s normal connection fees consistent with the City' s policy at the time of final plat approval. Any
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current or future electrical connection fees in force and effect at the time of connection on a basis

equivalent to that imposed on other similar users in the City shall be paid by Owner.

I.   EASEMENTS

An easement or easements over, under and upon that portion of the Subject Realty reasonably

determined by the City to be necessary for the benefit of the Subject Realty for access by emergency

vehicles or for access for maintenance, repair, replacement and customary servicing of all electricity lines,

sanitary sewer, storm drainage, storm water detention and retention, water main systems, telephone lines,

natural gas supply systems, communication facilities and other utilities, shall be provided at the City' s

request on all final plats in favor of the City. Such easements shall also be provided for all of the involved

utility and communications companies, now or in the future receiving a City franchise, their respective

officers, employees, and agents, together with related emergency and service vehicles and equipment, in

locations consistent with the location of said utilities as identified on the final engineering plans and

electric utility plans for the Subject Realty.

J.  WELL AND SEPTIC PROHIBITED

There shall be no private wells or septic systems constructed within the Subject Realty. Further,

there shall be no private wastewater treatment facilities servicing the Subject Realty. Within ten business

10) days after City Council acceptance of any water mains to serve a platted area of the Subject Realty,

Owner shall plug any existing wells within such platted area in conformity with the regulations of the

Illinois Department of Mines and Minerals and any other applicable State or Federal requirements and

shall provide documentation to the City that such plugging has been accomplished, all in form and

substance reasonably acceptable to the City Council.

K.  SOIL EROSION CONTROL
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Upon five( 5) days' notice to Owner, the City shall have the right to stop any construction of

Land Improvements, buildings and other structures if the City Engineer determines that the erosion

control measures shown on the approved erosion control plan and as field modified are not being

adequately maintained. A stop work order may be issued on these grounds against the then-owner of the

property on which the violation occurs and will not be lifted until all violations are corrected. The then-

owner shall indemnify and hold harmless the City from any and all losses, claims, expenses and penalties,

including attorneys' fees, arising out of the City' s issuance of a stop work order on these grounds.

L.  PRELIMINARY PLAN APPROVAL

The Preliminary Plan as described by the provisions herein and as shown in" Exhibit D" attached

hereto( herein collectively the" Preliminary Plan"), is hereby approved.

M. SIGHT DISTANCE

Buildings at the intersections of Illinois Ave and e Ave and Illinois Ave and 5i° Ave shall be

allowed to encroach 5 feet into the required 20 foot sight distance triangles. Required sight distances shall

be measured from the right of way line. Upon review, the City Engineer has determined that the

encroachment into these required sight distance triangles will not have a negative impact on traffic

circulation and safety based on the following:

Due to the existing vegetation and traffic control equipment within the sight distance

triangles at these intersections, visibility prior to redevelopment is far worse than it would

be due to the proposed encroachments;

Accident data for these intersections does not show a significant level of vehicular or

pedestrian accidents.
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N.  SCHOOL AND PARK CONTRIBUTIONS

The Owner shall comply with the requirements of Chapter 16. 32 of the St. Charles Municipal

Code entitled ' Dedications" by making land or cash contributions for park and school purposes as set

forth therein. Such contributions shall be calculated based on the provisions of said Chapter 16. 32 in

effect on the date of final plat approval.

The Owner shall receive a credit toward required land/ cash contributions for park and school

purposes based on the estimated population for the existing dwelling units to be demolished, but in no

event shall this obligate the City, School or Park District to compensate the Owner.

O.       SPECIAL SERVICE AREAS

Owner shall not object to the formation of and any amendment to one or more Special Service

Areas, encompassing all or part of the Subject Realty for the purpose of maintaining and repairing

drainage facilities, emergency access and walkway pavements, and other facilities. Such Special Service

Area or Areas shall be of perpetual duration with a maximum rate of$0.30 per$ 100 of assessed

valuation. Such Special Service Area or Areas may provide for maintenance by the City in the event that

drainage facilities, emergency access are not adequately maintained by the Owner or successors. Such

Special Service Area or Areas may also provide for maintenance of walkway pavements, and other

facilities accepted by the City for maintenance which do not conform with the design criteria of Title 16

of the St. Charles Municipal Code.

SECTION 3.  HOLD HARMLESS AND INDEMNIFICATION

In the event a claim is made against the CITY, its officers, other officials, agents and employees or

any of them, or if any is made a party-defendant in any proceeding arising out of or in connection with the

rezoning or approval and issuance of a Special Use Permit for a Planned Unit Development for the Subject
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Realty, or the development of the Subject Realty, including matters pertaining to hazardous materials and

other environmental matters, the Owner shall defend and hold the CITY and such officers, other officials,

agents and employees harmless from all claims, liabilities, losses, taxes, judgments, costs and fees, including

expenses and reasonable attorney's fees, in connection therewith. The CITY and such officers, other

officials, agents and employees shall reasonably cooperate in the defense of such proceedings.

SECTION 4: That this ordinance shall become effective from and after its passage and approval

in accordance with law.

PRESENTED to the City Council of the City of St. Charles, Kane and DuPage Counties, Illinois

this 4thdayof August 2003,

PASSED by the City Council of the City of St. Charles, Kane and DuPage Counties, Illinois this

4thdayof August 2003.

APPROVED by the Mayor of the City of St. Charles, Kane and DuPage Counties, Illinois this

4thdayof August , 2003.

Susan L. Klinkhamer, Mayor

Cl- r.

tAttest:

S

c

yClerk/Recordirig-'S cretary

Voice Vote:, '
Ayes>    ..,..
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Nays:

Absent:  D
Abstain:  D

APPROVED AS TO FORM:

City Attola y

08/ 04/ 03

Date



Exhibit A

Legal Description of Subject Realty

Block 18 in the Original Town of St. Charles on the East Side of the Fox River, in the City of St. Charles,
Kane County, Illinois.



Exhibit B

Develoutnent Standards

Maximum Net floor area:

The maximum permitted" net floor area" for Non-Residential Uses on the Subject Realty shall be
9, 861 square feet.

Net floor area" shall be as defined in Section 17.04.210 A and B of Title 17 of the St. Charles
Municipal Code.

Minimum Lot Area:

No minimum lot area shall apply to any portion of the Subject Realty.

Maximum number of dwelling units:

A maximum of thirteen dwelling units shall be permitted on the Subject Realty.

MINIMUM YARDS & SETBACKS:

Minimum North building and parking setback (along Illinois Ave): 5. 9 It
Minimum South building and parking setback( along Indiana Ave): 8. 5 ft
Minimum East building and parking setback( along 5h Ave): 7. 2 ft

Minimum West building and parking setback( along 4b Ave): 9.7 ft

Side yards: A minimum distance of 10 ft between Buildings 1 & 2.

Rear Yards: A minimum rear yard of 30 ft, except that for buildings which exceed 30 feet in
height, the rear yard depth shall be increased by two feet for each additional one foot of
building height over 30 feet.

Floor Area Ratio (FAR):

Total Maximum FAR allowed: 0.76

Building Height:

For multiple family dwellings, three stories or forty feet, whichever is lower.
For all other uses including mixed use buildings, two and one-half stories or thirty feet,
whichever is lower.



More than one principal building on a lot:

More than one principal building shall be permitted per lot.

Off-street Parking:

A maximum of the same ten ( 10) off-street parking facilities shall qualify as required
facilities for residential and non- residential uses, provided that use of such facilities by each
user does not take place at the same hours of the same day of the week.

Off-street parking spaces accessory to a non- residential use may be located within the
Subject Realty, notwithstanding its classification, in a residential zoning district.
Required parking spaces for residential uses may be located on lots other than the same lot as
the building or use served, provided that all required parking spaces for residential uses shall
be located within the Subject Realty.

Fences and walls:

Fences and walls located in the front yards shall not exceed 6 ft. above finished grade, provided:

Fences and walls are constructed of masonry, stone, ornamental metal, or other
comparable or superior materials.

At least 40% of the length of the fencelwall for each street frontage shall be open type, so
as not to create a visual fortress like appearance.



Exhibit C

Permitted uses.

The following permitted uses shall be allowed on the subject property:

Single-family detached dwellings;

Single-family attached dwellings;

Two-family detached dwellings;

Multiple-family dwellings;

Libraries;

Parks and playgrounds, publicly-owned and operated;

Schools, elementary, junior high, and high (non-boarding);

Temporary buildings for construction purposes for a period not to exceed the
period of such construction;

Accessory uses including but not limited to:

1.  Off-street parking and off-street loading, as regulated in Chapter
17. 38.

2.  Home occupations as regulated in Chapter 17. 06;

3.   Signs as regulated in Chapter 17. 06.

4.   Communication antennas.

Group home for persons with disabilities ( small).

Business, professional and non-profit offices

Beauty parlors,

Credit agency,

Interior decorating studio,



Mail order house,

Photographic studio,

Travel agency,

Wedding chapel,

Music Teacher Studio with hours not to expand beyond 8: 00 a.m. —9:00 p.m.

Monday through Saturday;

Medical and dental offices and clinics

Art gallery,

Antique shop,

Bookstore,

Gift shop,

Flower shop,

Leather and luggage goods store,

Musical Instrument Sales and Repair;

Special uses.

A.  Bed and Breakfast guest homes;

B.  Churches;

C.  Nursery schools and day care centers;
D.  Planned Unit Developments;

E.  Group home for persons with disabilities ( large).



EXHIBIT D

PRELIMINARY PLANS

i
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