AGENDA ITEM EXECUTIVE SUMMARY

Title:

Agenda Item Number: 4d

Plan Commission recommendation to approve a 6-Month
Extension of a Special Use for Recreational Cannabis
Dispensing Organization for Zen Leaf, 3714 Illinois Ave.

Presenter: Ellen Johnson, Planner
Meeting: Planning & Development Committee

Date: October 11, 2021

Proposed Cost: $0
Budgeted Amount: $0
Executive Summary (if not budgeted please explain):

Not Budgeted:

☐

An application for Special Use has been submitted by Healthway Services of West Illinois LLC, owner
of Zen Leaf, requesting to amend Ordinance 2020-Z-10, which granted a Special Use for a Recreational
Cannabis Dispensing Organization for Zen Leaf, located at 3714 Illinois Ave.
Zen Leaf’s Special Use ordinance includes a sunset clause; the Special Use expires 18 months from the
date of approval, which is November 18, 2021. The applicant has requested a 6-month extension of the
Special Use, to May 18, 2022. This will allow Zen Leaf to continue operating at 3714 Illinois Ave.
until the State of Illinois approves their relocation to 3691 E. Main St.; the City approved a Special Use
for the Main St. location earlier this year.
In July, the State passed legislation allowing Early Approval Adult Use Dispensing Organization
license holders, such as Zen Leaf, to relocate. The State will begin accepting relocation applications in
mid-October.
Plan Commission Recommendation – Plan Commission held a public hearing on 9/21/21 and voted
8-0 to recommend approval. No members of the public spoke in opposition.
An email was submitted by the St. Charles Commons owners association stating that the association is
requesting Zen Leaf contribute to the cost of repaving the parking lot. Plan Commission did not include
any related conditions in their recommendation for approval.

Attachments (please list):
Plan Commission Resolution, Staff Report, Application, Plans, Letter from Condo Owners Association
Recommendation/Suggested Action (briefly explain):
Plan Commission recommendation to approve a 6-Month Extension of a Special Use for Recreational
Cannabis Dispensing Organization for Zen Leaf, 3714 Illinois Ave.

City of St. Charles, Illinois
Plan Commission Resolution No. 18-2021
A Resolution Recommending Approval of a Special Use to Amend Ordinance
2020-Z-10 for Zen Leaf, 3714 Illinois Ave. (Healthway Services of West Illinois
LLC)
Passed by Plan Commission on September 21, 2021
WHEREAS, it is the responsibility of the St. Charles Plan Commission to hold public
hearings and review requests for Special Use; and
WHEREAS, the Plan Commission held a public hearing and has reviewed the petition for
Special Use to amend Ordinance 2020-Z-10 in order to extend the Special Use for a Recreational
Cannabis Dispensing Organization at 3714 Illinois Ave. for a period of 6-months; and
WHEREAS, the Plan Commission adopts the following Findings of Fact for Special Use in
accordance Section 17.04.330.C of the Zoning Ordinance:
A.

Public Convenience: The Special Use will serve the public convenience at the
proposed location.
A Recreational Cannabis Dispensing Organization will serve the public convenience at
the proposed location (3714 Illinois Avenue) in the following ways:
1. The existing road network, as it is configured provides safe and convenient access to the
property. Access occurs off of Illinois Avenue, an east-west, local roadway providing a
two-lane cross-section. It extends from Kirk Road, a primary arterial road, on the west to
Kautz Road, a major collector roadway on the east. Illinois Avenue operates its
intersections with Kirk Road and Kautz Road under stop control. The proposed
development is expected to have minimal impact on the existing traffic operations of the
area roadway network.
2. Adequate parking for the proposed Recreational Cannabis Dispensing Organization will
be provided. The City’s parking standards require a minimum of one space for every
4,000 sq. ft. of Gross Floor Area. The minimum required number of spaces per the
ordinance is 15 parking spaces. The Applicant has secured a lease of four additional
parking spaces bringing the total number of spaces dedicated to the proposed
Recreational Cannabis Dispensing Organization use to 17 spaces.
3. Proximity to the Route 64 (Main Street) retail corridor. A comparable land use already
operates on the site of the proposed Recreational Cannabis Dispensing Organization and
the location is approximately 1/4 mile (5-min walk) away from the Route 64 retail
corridor. Sales to the adult-use consumers at the site where a comparable use is already
safely operating may attract increased customers to the City’s nearby retail areas,
therefore the proximity of the proposed location will serve the public’s convenience.
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4. Consolidation of Medical and Recreational Cannabis Dispensaries. The public
convenience will be further served by consolidating the Medical and Recreational
Cannabis Dispensaries into a single location. Unless the Special Use is granted, there
will be two cannabis dispensaries (one Medical and one Recreational) located on the east
side of St. Charles. By granting this Special Use, the infrastructure and services required
for the dispensaries from the public will be consolidated into one location for greater
convenience.
B.

Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or
necessary facilities have been, or are being, provided.
1. The Access occurs off of Illinois Avenue, an east-west, local roadway providing a twolane cross-section. It extends from Kirk Road, a primary arterial road, on the west to
Kautz Road, a major collector roadway on the east. Illinois Avenue operates its
intersections with Kirk Road and Kautz Road under stop control. The proposed
development is expected to have minimal impact on the existing traffic operations of the
area roadway network.
2. There are no known drainage issues at the site. The proposed Recreational Cannabis
Dispensing Operation is comparable to the existing Medical Cannabis Dispensing
Organization currently operating on-site. The proposed use will be accommodated with
minimal changes to the internal floor plan of the facility. There are no site changes
proposed to accommodate the new use; therefore, there will be no change to existing
grades or increases to impervious surface which could result in negative effects on area
storm water and drainage patterns.
3. Adequate parking facilities have been provided. The City’s parking standards require a
minimum of one space for every 4,000 sq. ft. of Gross Floor Area. The minimum
required number of spaces per the ordinance is 15 parking spaces. The Applicant has
secured a lease of four additional parking spaces bringing the total number of spaces
dedicated to the proposed Recreational Cannabis Dispensing Organization use to 17
spaces. Based on the parking analysis completed, a proposed supply of 17 spaces is
adequate to accommodate the anticipated parking demand for the proposed Recreational
Cannabis Dispensing Organization. Employees will be encouraged to park in the rear
spaces to provide convenient customer parking in the front.
4. The site provides adequate access to all utility providers and first responders. Access to
the lot occurs off of Illinois Avenue via two, two-way curb cuts for ingress and egress.
Existing curb cuts are positioned east and west of the building providing a complete loop
around the perimeter of the building.

C.

Effect on Nearby Property: That the Special Use will not be injurious to the use and
enjoyment of other property in the immediate vicinity for the purposes already
permitted, nor substantially diminish or impair property values within the
neighborhood.
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There is a Medical Cannabis Dispensing Organization permitted as of right in the M2
district currently operating at the proposed location. The Medical Cannabis Dispensing
Organization is a comparable use, similar in all material respects, to the proposed
Recreational Cannabis Dispensing Organization. The City requires a minimum 250-foot
separation distances from sensitive uses including pre-existing School, Primary or
Secondary School, Private Boarding, Day Care Center, Day Care Home, or other
residential zoning parcels. The proposed special use meets these distance requirements.
In addition, the proposed use will continue to strictly enforce rules banning on-site
consumption. The proposed Special-use will also continue to comply with all other local
and State regulations. These measures and other zoning and use standards, including
parking requirements, are in place to ensure that no impacts to the use and enjoyment of
other properties, or affect or impairment on property values within the neighbourhood
occur. Allowing the sale of cannabis to adult-user consumers, on a site where
comparable retail uses already occur could result in enhanced property values due to the
attraction of new customers to the area and potential consumers of goods and services for
other properties proximate to the site of the proposed Special-use.
D.

Effect on Development of Surrounding Property: That the establishment of the
Special Use will not impede the normal and orderly development and improvement
of the surrounding property for uses permitted in the district.
The proposed Special-use is located on a site that is already developed where a
comparable retail use (Medical Cannabis Dispensing Organization) is already operating.
If the special use is granted, the current operations at the proposed location will not
materially change by adding a recreational cannabis use. The City has adopted proposed
use standards for Recreational Cannabis Dispensing Organizations and the proposed
special use complies with each of the standards. Through compatibility with the existing
permitted medical cannabis use and compliance with adopted zoning ordinance use
standards, the proposed Special-use will not impede the normal and orderly development
or improvement of the surrounding property for uses permitted in the district.

E.

Effect on General Welfare: That the establishment, maintenance or operation of the
Special Use will not be detrimental to or endanger the public health, safety, comfort
or general welfare.
Zen Leaf-St. Charles has been operating a Medical Cannabis Dispensing Organization at
3714 Illinois Avenue since 2015 and during that time “has had minimal impact on police
operations in the City of St. Charles” – Chief of Police James Keegan, Memorandum
related to Potential Impact of Cannabis Dispensaries on Police Operations, dated July 25,
2019. Based on its compatibility with the Special-use requested, the minimal impact of
the existing Medical Cannabis Dispensing Organization on police operations in the City
allows police resources to focus on serving the public and protecting its health, safety,
comfort, and general welfare.
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The proposed Special-use is comparable to the use of Medical Cannabis Dispensing
Organization, which is already permitted and operating on site. Safe access is provided
via two curb cuts along Illinois Avenue and proposed use standards and parking
requirements for the Special-use will be met. Compliance with all local and state laws
will be met and strict enforcement banning on-site consumption rules will be enforced.
Zen Leaf-St. Charles had demonstrated a high degree of responsibility in operating the
existing retail use, compliance with all local and State requirements, and full cooperation
with the City and its resources so as to not endanger the public health, safety, comfort or
general welfare of those in the community.
Furthermore, the application of sales tax revenue resulting from the proposed Special-use
could provide additional funding for the City to allocate towards not only capital
improvement projects promoting public safety, but also social programs that will
contribute in a positive manner to the general welfare of the public.
The City of St. Charles has adopted specific use standards for the Recreational Cannabis
Dispensary Organizations to ensure public health, safety, comfort, and general welfare.
This special use satisfies all use standards adopted by the City of St. Charles for
Recreational Cannabis Dispensary Organizations. Moreover, the State of Illinois has
adopted the most stringent licensing requirements in the United States also to ensure
public health, safety, comfort and general welfare. The proposed special use, by requiring
that the Applicant maintain State of Illinois license, will uphold these exacting standards.
F.

Conformance with Codes: That the proposed Special Use conforms to all existing
Federal, State and local legislation and regulation and meets or exceeds all
applicable provisions of this Title, except as may be varied pursuant to a Special Use
for Planned Unit Development.
The proposed Special-use to allow Recreational Cannabis Dispensing Operations meets
or exceeds all applicable provision of this Title.

NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to recommend
to City Council approval of a Special Use to amend Ordinance 2020-Z-10 for Zen Leaf, 3714
Illinois Ave. (Healthway Services of West Illinois LLC) by granting a 6-month extension, subject
to resolution of outstanding staff comments prior to City Council action.
Roll Call Vote:
Ayes: Macklin-Purdy, Weise, Funke, Melton, Ewoldt, Becker, Moad, Vargulich
Nays:
Absent: Hibel
Motion carried: 8-0

Resolution 18-2021
PASSED, this 21st day of September 2021.

____________________________
Chairman
St. Charles Plan Commission

Community & Economic Development Department
Staff Report
Plan Commission Meeting – September 21, 2021

Applicant:
Property Owner:

Healthway Services of West
Illinois LLC
West Capital LLC

Location:

3714 Illinois Ave.

Purpose:

Applications:

6-month extension of Special
Use for a Recreational
Cannabis Dispensing
Organization
Special Use (Amendment)

Public Hearing:

Yes, required

Zoning:

M-2 Limited Manufacturing

Current Land Use:

Commercial- retail

Comprehensive
Plan:

Corridor/Regional
Commercial

Summary of
Proposal:

An application for Special Use has been submitted by the owner of Zen Leaf,
requesting to amend Ordinance 2020-Z-10, which granted a Special Use for a
Recreational Cannabis Dispensing Organization for Zen Leaf, located at 3714 Illinois
Ave. Zen Leaf’s Special Use approval expires November 18, 2021.

Info / Procedure
on Application:

Suggested Action:

Staff Contact:

Zen Leaf

The applicant has requested a 6-month extension of the Special Use, to May 18,
2022. This will allow Zen Leaf to continue operating until the State of Illinois
approves their relocation to 3691 E. Main St.; the City approved a Special Use for the
Main St. location earlier this year.
Special Use:
• Per Sec. 17.04.330, the purpose of a Special Use is as follows: “Special Uses listed
within the various zoning districts include those uses that may be acceptable if
established in an appropriate manner and location within a zoning district, but
may not be acceptable if established in a different manner or location. Special
Uses may include, but are not limited to, public and quasi-public uses affected
with the public interest, and uses that may have a unique, special or unusual
impact upon the use or enjoyment of neighboring property.”
• Public hearing is required, with a mailed notice to surrounding property owners.
• 6 findings of fact – ALL findings must be in the affirmative to recommend
approval.
Conduct the public hearing on the Special Use (Amendment) and close if all
testimony has been taken. The Plan Commission may vote on this item should the
Commission feel they have enough information to make a recommendation.
Ellen Johnson, Planner
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BACKGROUND INFORMATION
A. History / Context / Proposal
The subject property, 3714 Illinois Ave., is Unit “C” within St. Charles Commons, a multi-tenant
building located within the M-2 Limited Manufacturing zoning district. The nine units within
the building are owned separately as condominium units and a condominium owners’
association is in place. Unit C, the subject property, is 3,768 sf in size.
In 2015, Zen Leaf St. Charles began operating a Medical Cannabis Dispensing Organization at
the subject property. Medical Cannabis Dispensing Organization is a permitted use in the M-2
District.
In response to the 2019 State of Illinois Cannabis Regulations and Tax Act which legalized
recreational cannabis, the City passed Ord. 2019-Z-19 which established a Recreational
Cannabis Dispensing Organization use category and identified it as a Special Use in the BCCommunity Business and BR- Regional Business districts, along with a number of use
standards further limiting location of recreational dispensaries.
In May 2020, the City approved a General Amendment requested by Healthway Services of
West Illinois (Zen Leaf) to add Recreational Cannabis Dispensing Organization as a Special Use
in the M-2 District, as well (Ord. 2020-Z-9). The City also approved Ord. 2020-Z-10 at that time,
which granted Special Use approval for Zen Leaf to operate a Recreational Cannabis
Dispensing Organization at 3714 Illinois Ave. The ordinance included a condition that the
Special Use shall automatically expire 18 months from the date of approval. The Special Use
was approved May 18, 2020, and will therefore expire November 18, 2021.
In March 2021, the City approved a Special Use for Zen Leaf to operate at 3691 E. Main St.
(former Jared’s) in Main Street Commons (Ord. 2021-Z-5). However, Zen Leaf cannot relocate
until the State of Illinois Department of Financial and Professional Regulation (IDFPR) grants
an Adult Use Dispensing Organization License for the Main St. location.
Zen Leaf is currently operating under an Early Approval Adult Use Dispensing Organization
License. This license was available to preexisting Medical Cannabis Dispensaries. Initially, the
license did not allow license holders to change locations. In July 2021, the State passed an
amendment to the Cannabis Regulation and Tax Act, which allows Early Approval Adult Use
Dispensing Organization license holders to relocate, pending State approval. However, the
IDFPR has not yet approved Zen Leaf’s relocation, and is not expected to do so prior to the
November 18th Special Use expiration for Zen Leaf’s current location.
Therefore, Zen Leaf is requesting to extend the Special Use approval for the current location
(3714 Illinois Ave.) in order to allow the business to operate until IDFPR can process and
approve the relocation. Proposed is to extend the Special Use for 6 additional months, to May
18, 22 (a total period of 24 months). Zen Leaf may relocate before then, if IDFPR approves the
relocation.
Zen Leaf may not operate at both locations concurrently, per the Use Standards contained in
Section 17.20.030. Once Zen Leaf relocates to Main Street, operations at 3714 Illinois Ave. will
need to cease, since both locations are on the east side of St. Charles and are located within
1,500 feet of each other.
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B. Zoning
The subject property is zoned M-2 Limited Manufacturing District, along with the remainder of
the St. Charles Commons property and adjacent properties on Illinois Ave. Commercial zoning
exists to the north.

Subject Property
North
East
South
West

Zoning
M-2 Limited Manufacturing
BC Community Business
M-2 Limited Manufacturing
M-2 Limited Manufacturing
M-2 Limited Manufacturing

Land Use
Retail- cannabis dispensary
Holiday Inn, multi-tenant office/retail
Multi-tenant office building
Multi-tenant industrial building
Creative Millwork

Zoning Map

Subject Property

II.

PLANNING ANALYSIS
Staff has analyzed the submitted applications and plans for conformance with the standards
established in applicable sections of the Zoning Ordinances, including:
• Ch. 17.16 Office/Research,
• Ch. 17.20 Use Standards
Manufacturing & Public Lands
Districts
A. Proposed Use
Proposed is to continue use of the subject property as a “Recreational Cannabis Dispensing
Organization”, which is defined in Ch. 17.30 as follows:
A facility operated by an organization or business that is licensed by the Illinois
Department of Financial and Professional Regulation to acquire cannabis from licensed
cannabis business establishments for the purpose of selling or dispensing cannabis,
cannabis-infused products, cannabis seeds, paraphernalia, or related supplies to
purchasers or to qualified registered medical cannabis patients and caregivers, per the
Cannabis Regulation and Tax Act. A facility that only acquires and dispenses medical
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cannabis to registered medical cannabis patients shall be considered a Medical Cannabis
Dispensing Organization, as defined herein.
Recreational Cannabis Dispensing Organization is a Special Use in the M-2 District. As
previously stated, a Special Use was granted for Zen Leaf at 3714 Illinois Ave. under Ord. 2020Z-10.
No changes to the interior or exterior of the building are proposed. Hours of operation are
Monday-Thursday 9am to 9pm; Friday & Saturday 9am to 10pm; and Sunday 10am to 6pm.
If the Special Use extension is not granted and Zen Leaf’s Special Use expires, Zen Leaf may
continue sale of medical cannabis to registered medical cannabis patients at the subject
property. “Medical Cannabis Dispensing Organization” is a permitted use in the M-2 District.
B. Conditions of Special Use Approval
A number of conditions were incorporated into the Special Use approval for Zen Leaf at 3714
Illinois Ave. under Ord. 2020-Z-10. The conditions are listed below, with information regarding
compliance noted.
1. The Special Use granted in this Ordinance shall automatically expire eighteen (18)
months from the Effective Date of this Ordinance, without any further action of the City
of St. Charles and Healthway Services of West Illinois, LLC, for itself, affiliates, successors
and/or assigns, shall (i) thereupon immediately cease to operate the Recreational
Cannabis Dispensing Organization, and (ii) hereby waives any and all rights to the
continuation of the Special Use granted in this Ordinance, specifically, but without
limitation, any right to a hearing.
The applicant is requesting to amend the expiration period to 24 months, which would
allow the use to continue until May 18, 2022.
2. The applicant shall put forth its best efforts to update parking lot lighting to meet
Illuminating Engineering Society standards for retail parking, recognizing any such
lighting improvements would require approval of the St. Charles Commons
Condominium Association.
Parking lot lighting was improved by installing new fixtures on existing light poles
along the east property line. The lighting plan was approved by the condo association.
3. Additional security cameras shall be installed to monitor the exterior of the
condominium unit and its parking spaces.
Three additional exterior security cameras were added, covering the east and west
sides of the building and parking lot.
4. Additional signage regarding prohibition of on-site consumption shall be posted.
Signage was installed.
A letter was issued to Zen Leaf by the Director of Community & Economic Development dated
5/29/2020 stating that the Special Use conditions were met. Zen Leaf was then permitted to
begin sales of recreational cannabis.
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C. Use Standards
Recreational Cannabis uses are subject to several Use Standards contained in Section
17.20.030. The existing Special Use for Zen Leaf meets these standards, and will continue to
do so if the extension is granted, as noted below:
1. The number of Recreational Cannabis Dispensing Organizations shall be limited to no
more than two (2). Only one (1) Recreational Cannabis Dispensing Organization shall
operate on the east side of the Fox River and only one (1) Recreational Cannabis
Dispensing Organization shall operate on the west side of the Fox River. No Recreational
Cannabis Dispensing Organization shall operate without written authorization from the
Director of Community and Economic Development.
Zen Leaf is currently the only recreational cannabis dispensary operating on the east
side of town. Zen Leaf will be required to cease operations at 3714 Illinois Ave. before
opening for business at the Main Street location, even if the extended Special Use
approval has not yet expired.
2. One of the two Recreational Cannabis Dispensing Organizations shall have operated as a
Medical Cannabis Dispensing Organization licensed by the State of Illinois within the St.
Charles corporate limits for a minimum consecutive period of one (1) year. One of the
two Recreational Cannabis Dispensing Organizations shall have operated as a Medical
Cannabis Dispensing Organization licensed by the State of Illinois within the State of
Illinois for a minimum consecutive period of one (1) year.
Zen Leaf operated as a medical cannabis dispensary in their current location for four
years prior to beginning recreational sales in 2020.
3. A Recreational Cannabis Dispensing Organization shall not be located on a parcel that is
within 250 ft. of a parcel containing a pre-existing Primary or Secondary School, Private
Boarding School, Day Care Center, Day Care Home, Church, or a parcel within a singlefamily residential zoning district, specifically the RE-1, RE-2, RS-1, RS-2, RS-3, RS-4, RT-1,
RT-2, RT-3, and RT-4 districts.
3714 Illinois Ave. is not located within 250 ft. of the applicable land uses.
4. A Recreational Cannabis Dispensing Organization shall not be located within 1,500 ft. of
the property line of another Recreational Cannabis Dispensing Organization or Medical
Cannabis Dispensing Organization.
3714 Illinois Ave. is not located within 1,500 ft. of another operating dispensary.
However, Zen Leaf’s new location at 3691 E. Main St. is approx. 750 ft. from 3714
Illinois Ave. The two locations cannot operate concurrently.
5. City approval of a Special Use for Recreational Cannabis Dispensing Organization shall be
conditional upon the applicant providing the City with documentation proving receipt of
a valid Adult Use Dispensing Organization License, as defined in the Cannabis Regulation
and Tax Act, granted from the State of Illinois Department of Financial and Professional
Regulation.
Zen Leaf was issued an Early Approval Adult Use Dispensing Organization License by
the Illinois Department of Financial and Professional Regulation for 3714 Illinois Ave.
6. Consumption of cannabis and cannabis-infused products on the premises of any
cannabis business establishment as defined in the Cannabis Regulation and Tax Act shall
be prohibited. This requirement applies to Zen Leaf.
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DEPARTMENTAL REVIEWS
Police Dept.
Police Chief James Keegan provided a memo regarding police activity for Zen Leaf since it began
recreational cannabis sales on June 1, 2020 (see attached). Chief Keegan stated the Police Dept.
has received service-related calls such as alarms, traffic accident and premise checks, but has not
responded to any crimes or violations.

IV.

ATTACHMENTS
• Special Use Application; received 8/31/21
• Ordinance 2020-Z-10
• Memo from Chief Keegan
• Letter from condo association
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AMENDMENT TO SPECIAL USE PERMIT (ORDINANCE NO. 2020-Z-10)
FINDINGS OF FACT
A. Public Convenience: The Special Use will serve the public convenience at the proposed location.
A Recreational Cannabis Dispensing Organization will serve the public convenience at the proposed location
(3714 Illinois Avenue) in the following ways:
1. The existing road network, as it is configured provides safe and convenient access to the property.
Access occurs off of Illinois Avenue, an east-west, local roadway providing a two-lane cross-section. It
extends from Kirk Road a primary arterial road, on the west to Kautz Road, a major collector roadway
on the east. Illinois Avenue operates its intersections with Kirk Road and Kautz Road under stop control.
Since the Special Use Permit was approved on May 18, 2020, the recreational cannabis dispensing
organization has had minimal to no impact on the existing traffic operations of the area roadway
network.
2. Adequate parking for the proposed Recreational Cannabis Dispensing Organization will be provided.
The City’s parking standards require a minimum of one space for every 4,000 sq. ft. of Gross Floor Area.
The minimum required number of spaces per the ordinance is 15 parking spaces. The Applicant has
secured a lease of four additional parking spaces bringing the total number of spaces dedicated to the
proposed Recreational Cannabis Dispensing Organization use to 41 spaces, which is more than
adequate.
3. Proximity to the Route 64 (Main Street) retail corridor. Since May 19, 2020, the Recreational Cannabis
Dispensing Organization has operated approximately 1/4 mile (5-min walk) away from the Route 64
retail corridor. The Recreational Cannabis Dispensing Organization has been safely operating at the
location for more than a year and has attracted increased customers to the City’s nearby retail areas,
therefore the proximity of the proposed location will serve the public’s convenience.
4. Continuation of the Recreational Cannabis Dispensing Organization. For more than the past year, the
Recreational Cannabis Dispensing Organization has been continually serving the public without any
significant issues detrimental to the public’s convenience. The City found that the Special Use Permit,
granted on May 18, 2020, was in the public convenience. The same result should be reached here. If
the Special Use Permit is not amended to extend its sunset date by an additional six months, the
Recreational Cannabis Dispensing Organization will have to cease operations thereby leaving a void in
satisfying the public’s demand for its services and result in an inconvenience to the public to travel
greater distances to other dispensaries outside of St. Charles and leave the public without critical sales
tax dollars that has allowed St. Charles to fulfill the public’s needs.
B. Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or necessary facilities have
been, or are being, provided.
1. The existing road network, as it is configured, can accommodate the traffic generated by the proposed
use. Access occurs off of Illinois Avenue, an east-west, local roadway providing a two-lane cross-section.
It extends from Kirk Road a primary arterial road, on the west to Kautz Road, a major collector roadway
on the east. Illinois Avenue operates its intersections with Kirk Road and Kautz Road under stop control.
The proposed development has had minimal to no impact on the existing traffic operations of the area
roadway network and will continue to have minimal to no impact to existing traffic if the Special Use
Permit is extended for an additional six months.

2. There are no known drainage issues at the site. The Recreational Cannabis Dispensing Operation has
been operating on-site for over the past year without any drainage issues. The proposed amendment
to the Special Use Permit will be accommodated without any changes to the existing facility, including
no change to existing grades or increases to impervious surface which could result in negative effects
on area storm water and drainage patterns.
3. Adequate parking facilities have been provided. The City’s parking standards require a minimum of one
space for every 4,000 sq. ft. of Gross Floor Area. The minimum required number of spaces per the
ordinance is 15 parking spaces. The Applicant has secured a lease of four additional parking spaces
bringing the total number of spaces dedicated to the proposed Recreational Cannabis Dispensing
Organization Use to 41 spaces. A proposed supply of 41 spaces is and has been adequate to
accommodate the anticipated parking demand for the proposed Recreational Cannabis Dispensing
Organization. Employees will continue to be encouraged to park in the rear spaces to provide
convenient customer parking in the front.
4. The site provides adequate access to all utility providers and first responders. Access to the lot occurs
off Illinois Avenue via two, two-way curb cuts for ingress and egress. Existing curb cuts are positioned
east and west of the building providing a complete loop around the perimeter of the building. Since
the Recreational Cannabis Dispensing Organization began operating at the site over a year ago, there
has been no interruption of utility services or services from first responders.
5. Continuation of Existing Special Use Permit. On May 18, 2020, the City found that there was sufficient
infrastructure to operate a Recreational Cannabis Dispensing Organization and granted the Applicant
a Special Use Permit. The proposed Amendment to the Special Use Permit will merely allow the
continuation of an existing special use for an additional six months.
C. Effect on Nearby Property: That the Special Use will not be injurious to the use and enjoyment of other
property in the immediate vicinity for the purposes already permitted, nor substantially diminish or impair
property values within the neighborhood.
There is a Medical Cannabis Dispensing Organization permitted as of right in the M2 district currently
operating at the proposed location. The Medical Cannabis Dispensing Organization is a comparable use,
similar in all material respects, to the Recreational Cannabis Dispensing Organization. The City requires a
minimum 250-foot separation distances from sensitive uses including pre-existing School, Primary or
Secondary, School, Private Boarding, Day Care Center, Day Care Home, or other residential zoning parcels.
The proposed special use meets these distance requirements. In addition, the Recreational Cannabis
Dispensing Organization use will continue to strictly enforce rules banning on-site consumption. The
proposed amendment to the Special-Use Permit will also continue to comply with all other local and State
regulations. These measures and other zoning and use standards, including parking requirements, are in
place to ensure that no impacts to the use and enjoyment of other properties, or affect or impairment on
property values within the neighborhood occur.
Allowing the continued sale of cannabis to adult-user consumers, on a site where comparable retail uses
already occur could result in enhanced property values due to the attraction of new customers to the area
and potential consumers of goods and services for other properties proximate to the site of the proposed
Special-use. Since the Special Use Permit was granted in May 2020, there has not been a detrimental
impact on the use and enjoyment of other property in the immediate vicinity or a diminishment in
neighborhood property values.

D. Effect on Development of Surrounding Property: That the establishment of the Special Use will not impede
the normal and orderly development and improvement of the surrounding property for uses permitted in
the district.
The proposed amendment to the Special-Use Permit will continue a use already operating at the site and
where a comparable retail use (Medical Cannabis Dispensing Organization) is allowed to operate as of right.
If the amendment to the Special Use Permit is granted, the current operations at the proposed location will
continue for a limited duration until May 31, 2022, in the same manner as the City previously approved as
a Special Use Permit, which included the finding that there would be no effect on development of
surrounding property. The City has adopted proposed use standards for Recreational Cannabis Dispensing
Organizations and the Recreational Cannabis Dispensing Organization complies with each of the standards.
As demonstrated by the anecdotal evidence of the Recreational Cannabis Dispensary Organization’s
current operations at the site for over the past year and its continued compliance with adopted zoning
ordinance use standards, the proposed amendment to extend the Special Use Permit will not impede the
normal and orderly development or improvement of the surrounding property for uses permitted in the
district.
E. Effect on General Welfare: That the establishment, maintenance or operation of the Special Use will not
be detrimental to or endanger the public health, safety, comfort or general welfare.
Zen Leaf-St. Charles has been operating as a Medical Cannabis Dispensing Organization at 3714 Illinois
Avenue since 2015 and during that time “has had minimal impact on police operations in the City of St.
Charles” – Chief of Police James Keegan, Memorandum related to Potential Impact of Cannabis
Dispensaries on Police Operations, dated July 25, 2019). Since May 18, 2020, Zen Leaf-St. Charles has
operated a Recreational Cannabis Dispensing Organization for more than a year without any significant
issues that were detrimental or endangered the public health, safety, comfort, or general welfare. Based
on its compatibility with the Special-Use Permit requested, the minimal impact of the existing Recreational
Cannabis Dispensing Organization on police operations in the City allows police resources to focus on
serving the public and protecting its health, safety, comfort, and general welfare.
The proposed Amendment to the Special-Use Permit is already permitted and operating on site. Safe access
is provided via two curb cuts along Illinois Avenue and proposed use standards and parking requirements
for the Special-Use Permit will be met. Compliance with all local and state laws has been and will continue
to be met and strict enforcement banning on-site consumption rules will continue to be enforced. Zen LeafSt. Charles has demonstrated a high degree of responsibility in operating the existing retail use, compliance
with all local and State requirements, and full cooperation with the City and its resources so as to not
endanger the public health, safety, comfort or general welfare of those in the community.
Furthermore, the application of sales tax revenue resulting from the proposed extension of the Special Use
Permit will provide additional funding for the City to allocate towards not only capital improvement projects
promoting public safety, but also social programs that will contribute in a positive manner to the general
welfare of the public.
The City of St. Charles has adopted specific use standards for the Recreational Cannabis Dispensary
Organizations to ensure public health, safety, comfort, and general welfare. This special use satisfies all
use standards adopted by the City of St. Charles for Recreational Cannabis Dispensary Organizations.
Moreover, the State of Illinois has adopted the most stringent licensing requirements in the United States
also to ensure public health, safety, comfort, and general welfare. The proposed special use, by requiring
that the Applicant maintain State of Illinois license, will uphold these exacting standards.

F. Conformance with Codes: That the proposed Special Use conforms to all applicable provisions of the St.
Charles Municipal Code and meets or exceeds all applicable provisions of this Title, except as may be varied
pursuant to a Special Use for Planned Unit Development.
The proposed extension of the Special Use Permit to allow Recreational Cannabis Dispensing Operations
meets or exceeds all applicable provisions of this Title.

Police Department

Memo
Date:

September 17, 2021

To:

Members of the Plan Commission (via City Planner Ellen Johnson)

From: James Keegan, Chief of Police
Re:

Zen Leaf-3714 Illinois Avenue

The purpose of this memorandum is to document and pass-along the police activity
related to Zen Leaf at 3714 Illinois Avenue as it pertains to their request for a Special Use
extension at this location. This request is for a period of 6-months. It is my understanding
that once this extension expires, they plan on moving to their new location; 3691 E. Main
Street.
I reviewed all police-related calls for service dating back to the effective date of their
recreational cannabis approval at this location (June 1st, 2020). Although our police
department has been out to this location several times for service related calls (alarms,
traffic accident and premise checks), we did not investigate or respond to a single crime
or violation of law during this time period.
If I can be of any further assistance in this matter, please advise.

From:
To:
Cc:
Subject:
Date:
Attachments:

Linda Reilly Murphy
CD; Johnson, Ellen
MaryBeth DeBord; Reilly Murphy
REVISION St Charles Commons Parking Lot Proposal for Zen Leaf Prior to Public Hearing re Zoning Extension
Tuesday, September 21, 2021 11:31:58 AM
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Community Development Division of St Charles,
The Association has a proposal for Zen Leaf with their request for an extension of the
Special Zoning to stay in the St Charles Commons industrial building for another 6
months.
Severe, heavy, Zen Leaf customer traffic in the front or west parking lot of the
Commons has expedited the association’s plan to pave the asphalt this year instead
of 2023 or later.
The association is asking Zen Leaf to help with the paving cost incurred with the front
parking lot, for more than normal wear and tear with “as many as 600 cars per day”
(Zen leaf forecast in 2019).
All paperwork is on the attachments; the paving bid, proposal and pictures.
Zen Leaf has agreed to replace the Crab Apple tree removed for camera access by
the state police in front of their unit and cover the cost of new grass near the sidewalk
access to their unit.
Besides the paving request, the St Charles Commons Association would like the
Planning Commission, Planning and Development Committee, and City Council to
prohibit any further Retail or Special Use Zoning changes to the building once Zen
Leaf has moved their location in the Commons.
Thank you for your consideration.
Linda Reilly Murphy
St Charles Commons Associaiotn President
Metalloy
3728 Illinois Ave
St. Charles IL 60174
630-841-8888
www.metalloyco.com

P. O. Box 9207
Naperville, IL 60567
Main Number: 630-420-8765
Fax Number: 630-922-3871
Website: www.maulasphalt.com
DATE: July 15, 2021

St. Charles Commons
c/o Linda Reilly Murphy
3728 Illinois Ave.
St. Charles, IL 60174
Ph:630-841-8888

REVISED:
•
•
•
•
•
•
•
•
•

Sales Representative: Stephen Kalina
W.O. # 21-1148-P

Email: linda@metalloyco.com

Mill and Resurface West Parking Lot

(See site Map attached)

Square Footage: 14,148
Surface grind up to 2.00” existing asphalt surface area.
Grind depth not to exceed 2.00”.
Dispose of asphalt spoils at approved dumpsite.
(Additional charge required for any removal or re-installation of sub-base, “binder or CA-6
Gravel”, to insure stable sub-base exists prior to installation of surface layers.)
Check drainage basins prior to pavement installation.
Tack coat asphalt surface.
Level with hot surface asphalt as needed.
Install up to 2.00” surface course material. (no change in pavement elevation or drainage are
planned.)
Roll to compaction with vibratory roller.

Patching in 2 Areas on the Northeast Side of the Building
Square Footage: 544
• Saw Cut and Tear out up to 4” depth of existing asphalt surface in 2 areas.
• Tear out depth not to exceed 4”.
• Dispose of asphalt spoils at approved dumpsite.
• (Additional charge required for any removal or re-installation of sub-base, “CA-6 Gravel”, to
insure stable sub-base exists prior to installation of binder and surface layers.)
• Compact existing stone base.
• Roll to compaction with vibratory roller.
• Install 4” of surface course material in 2 lifts.
• Roll to compaction with vibratory roller.
Striping Services:
Layout and Restripe per existing layout. Restriping completed in yellow or white material meeting or
exceeding Illinois State Specifications M-122-96. 49 yellow stripes / 98 Digits’ / 3 handicap spaces.
Continued

We propose to furnish material and labor in accordance with above specifications, for the sum of $34,505.00.
Option: Project to be scheduled and completed on a Saturday for an additional $5,000.00. Initial ____________
TERMS: Payment in full due upon completion of work unless terms have been agreed upon and made part of this contract
in writing.
ACCEPTANCE: If this proposal meets with your approval and you desire to enter in a contract with us, please sign and
return a copy. The terms and provisions on the front and backside of this proposal are part and parcel of this proposal being
made. Acceptance of this proposal constitutes full acceptance to be bound by the terms and provisions set forth on the
backside of this proposal as part of this agreement of the parties.
ACCEPTED BY: ______________________________
BY: _______________________________
OWNER/AUTHORIZED SIGNATURE
MAUL PAVING

PROVISIONS: MAUL PAVING, INC., HERINAFTER CALLED “MAUL’ STATES:
1. Maul shall not be held liable for failure or delay in commencement or completion of work due to weather, strikes, government
regulations or requirements, shortages or failure of materials, breakdown of equipment or any other causes beyond Maul's reasonable
control, whether similar or dissimilar to those listed above. In no event shall Maul be liable for any special or consequential damages or
claims due to failure or delay of work.
2. This proposal is based on current cost and is subject to change or cancellation if not accepted within 21 days.
3. In the event that timely payment is not received by Maul, then should Maul refer this matter to its attorneys for collection, the Buyer
agrees that Buyer will be responsible for and pay all reasonable attorney’s fees incurred by Maul for work performed by its attorneys,
whether said work is performed in court or out of court, and regardless of whether said work is performed before a lawsuit is filed or
after a lawsuit is filed.
4. Any work not completed and carried over to the next paving season will be subject to a price adjustment. If paving is delayed beyond
the current paving season, the expense of maintaining or repairing the base work in preparation for paving shall be an additional charge
to be paid by Buyer.
5. If final payment is not made within the time stipulated under “terms” Buyer agrees that Maul may take all action necessary to impose
liens upon the subject property and or other properties in which the Buyer has an interest, real or personal.
6. Maul is not responsible for damage on newly paved asphalt, due from truck traffic which includes overlength trucks, box trucks,
forklifts, any large vehicles or machinery that results in damage will not be the Maul’s responsibility.
7. Maul is not responsible for tire marks, vehicles / machinery exceeding 4 tons of weight on area, landscape and above and below grade
irrigation damage.
8. Maul is not responsible for landscape areas in which it will affect the Paver’s work or cause of delay due to overhang landscape, bushes
or any other forms of obstructions not being cut back / removed.
9. Maul is not responsible for any damage incurred to existing sprinkler systems, electrical systems, or concrete curbing or flatwork.
10. Paving work is not guaranteed when base work and/or preparation work is done by others in addition trench backfill work by others will
not be guaranteed.
11. Barricades and customized traffic control, as necessary for job site, will be an extra charge.
12. Allowance of 1% standing water at completion, which is industry standard.
13. Maul is not responsible for damages to parking blocks.
14. Maul will do the necessary steps for HOA. Maul is not responsible for any issues that may arise in work that can’t be avoided.
15. Customer is responsible for any costs due to State of Illinois testing requirements
16. Map and/or drawings included in bid are not to scale. They serve as a guide only to illustrate general location of repair area.
17. Any alteration or deviation from above specifications involving extra costs will be executed only upon written change orders and will
become an extra charge over and above this estimate.
18. Pricing is subject to adjustment if current parking lot contains any geo-textile materials, as well as, any other non-asphalt-based
materials.
19. Pricing is based on work being performed Monday – Friday. Additional charge for Saturday work
20. Bid prices are subject to change due to increased raw material costs after the date of contract. If requested, proof of increases will be
provided (raw material tickets from asphalt provider). Pricing is based on current material costs: $52.00 per ton (surface material),
$46.00 per ton (binder material), which does not include charges for leveling additional binder will be $50.00 per truck load (dump
fees) and $11.00 per ton of CA-6 gravel material plus sales tax if required.
21. In the event there is a substantial increase in the cost of fuel, vendor will impose a fuel surcharge on the final invoice. Fuel surcharges will be
calculated using the AAA average fuel index cost for the "Chicagoland Area" on the completion date of the contract. When the average is above
$3.50/gallon on the date the work is completed we reserve the right to add a fuel surcharge of $350.
22. A service charge of 1.75% will apply on all balances over 30 days from date of completion of work. This is an annual percentage rate
of 21%. A late fee of $150.00 will be charged to all unpaid invoices after thirty days in addition to finance charges.
23. Deposit of 50% of total cost is due prior to the start of work. Locations Specific.
24. Maul is authorized to subcontract any or all of the proposed work. Maul’s subcontractors warrant that they will carry public liability,
and property damage insurance.
25. Contract is binding - Customer agrees to pay 25% processing/handling fee in the event the customer cancels the contract prior to the start of the job.
26. Permitting Fees will be additional charge
.

ACCEPTED BY: ______________________________
OWNER/AUTHORIZED SIGNATURE

BY: _______________________________
MAUL PAVING

September 10, 2021

Proposal
To: Zen Leaf at 3714 Illinois Avenue, St. Charles IL 60174
From: St Charles Commons Condominium Association at 3728 Illinois Ave 60174

Purpose:
The front (west) parking lot of the association building has had more traffic in the past 18 months and
needs to be paved. The association had planned on resealing the pavement for a few more years. The
association is looking for Zen Leaf to cover the cost of the expedited paving requirement due to the very
heavy Zen Leaf customer traffic.
Also included with the proposal are pictures of the specific area with potholes and pavement erosion,
and the quote from Maul Paving.
The Maul Paving costs are $39,505.00 for paving on the weekend (only) to avoid delivery traffic during
the week.
Parking will be open in the rear (on the east side) of the building on the paving day.

Response date required: Friday September 17, 2021 -prior to the St Charles City Council Public Hearing
on Tuesday September 21 requesting Zen Leaf zoning extension for 6 more months to May 22, 2022.

Submitted by Linda Reilly Murphy, Association Board President, and the St Charles Commons
Association Board

