AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: 5.a

Recommendation to Award Contract to Riley Construction

Title: for Professional Construction Management Services related
ST. CHARLES to the Police Facility
R Presenter: | Peter Suhr & Jim Keegan
Meeting: Government Services Committee Date: November 27, 2017
Proposed Cost: $1,295,279 Budgeted Amount: $1,684,000 Not Budgeted: [

Executive Summary (if not budgeted please explain):

Dating back to January of 2015, City staff has been working with FGM Architects in preparation to build a new
Police Station. Now that we are in the design stage of the project and have secured a site at the Valley Shopping
Center, it is staff’s recommendation to complete our project team by adding a Construction Management firm
who will provide pre-construction services and be responsible for the bidding and construction of our project.

City staff prepared a request for qualification (RFQ) for professional Construction Management Services and
received responses from eleven (11) qualified CM firms. City Staff assembled a comprehensive team to review
each proposal and interviewed the top four (4) firms. Riley Construction Company, Inc. assembled a superior
team and was selected by our review committee.

Riley Construction based out of Lake Bluff, IL and Kenosha, WI; has extensive construction management
experience, a vast resume of similar projects and has been respected as a leader in their field since their inception
52 years ago.

Riley Construction will provide both pre-construction services and construction management services as outlined
in the attached AIA Document A133-2009.

Riley Construction will provide pre-construction services for a lump sum fee of $51,176. Riley Construction will
also provide construction management services for a lump sum fee of 1.60% ($272,000) of the projects
construction costs which are currently estimated at $17,000,000. Riley Construction will also provide general
conditions for construction for an estimated cost of $972,103 based on their CM services general conditions form
attached to the contract.

While each CM proposer submitted different combinations of total cost for services (pre-construction,
construction management and general conditions), Riley Construction submitted a very competitive total
package. Of the final four CM’s considered and interviewed, Riley Construction had the lowest pre-construction
and construction management fees. After negotiating, their general conditions costs are also now the lowest.
Therefore, based on being the top qualified firm and the lowest cost, staff recommends approval of the contract
with Riley Construction.

Attachments (please list):

AIlA Document A133-2009

Recommendation/Suggested Action (briefly explain):
Recommendation to award the Contract for Professional Construction Management Services for the
Police Facility to Riley Construction Company, Inc.
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P ATA pocument A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

Guaranteed Maximum Price

AGREEMENT made as of the 4 day of December in the year 2017
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

City of St. Charles Two East Main Street
St. Charles, IL 60174

and the Construction Manager:
(Name, legal status and address)

Riley Construction 926 North Shore Drive
Lake Bluff, 1L 60044

for the following Project:
(Name and address or location)

16-2234.01 St. Charles New Police Station
Project will be located at the former Valley Shopping Center;, located at 1515 W. Main

Street, St. Charles, IL. 60174

The Architect:
(Name, legal status and address)

FGM Architects Inc. 1211 W. 22nd Street, Suite 700
Oak Brook, IL 60523

The Owner’s Designated Representative:
(Name, address and other information)

Peter Suhr

Director of Public Works
City of St. Charles

Two East Main Street
St. Charles, IL 60174

The Construction Manager’s Designated Representative:
(Name, address and other information)

Christopher M Siefert, LEED AP
Vice President/Project Executive
Riley Construction

926 North Shore Drive

Lake Bluff, 1L 60044

Tel: 847.457.3909

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additicns and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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The Architect’s Designated Representative:
(Name, address and other information)

Raymond Lee, AIA, LEED AP
Principal

FGM Architects Inc.

1211 W. 22nd Street, Suite 700
Qak Brook, IL 60523
630.574.8300

The Owner and Construction Manager agree as follows.
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other

Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract

* and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Ownet’s

acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. If anything in the other Contract Documents, other than a
Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and
judgment in furthering the interests of the Owner; to furnish efficient construction administration, management
services and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
Work in an expeditious and economical manner consistent with the Owner’s interests, The Owner agrees to furnish
or approve, in a timely manner, information required by the Construction Manager and to make payments to the
Construction Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions
For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,

shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
“Contractor” as used in A201-2007 shall mean the Construction Manager.
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ARTICLE 2 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and
Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior
to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the

Project. i

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and

construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation :
The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such

matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems
and equipment, The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,

procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling

issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
refinement and allowing for the further development of the design until such time as the Owner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates

of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction, The Construction Manager
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shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction

Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form

as the Architect may require.

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities

for inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager’s estimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the

Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which,
if required, shall be incorporated by Change Order,

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following: '

A A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

A The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.
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§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase
§ 2.3.1 General
§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of

commencement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whorn, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction

Manager has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to
receive the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction

Manager in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2,
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§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Wotl. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in

accordance with Section 3.10 of A201-2007.

§ 2.3.2.7T The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that
might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identify variances between actual and estimated costs and report the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above,

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Pteconstructlon and Construction Phases.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems,
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in
the Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable
concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a
condition precedent to commencement or continuation of the Work or the portion of the Work affected by a material
change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements
without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s

scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the

‘Work with reasonable promptness after receiving the Construction Manager’s written request for such information

or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.
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§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous

mafterials,

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The

Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term “Owner” means the Owner or the
Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect
The Owner shall retain an Architect to provide services, duties, and responsibilities as described in AIA Document

B103™-2007 , Standard Form of Agreement Between Owner and Architect for a Large or Complex Project. The
Owner shall provide the Construction Manager a copy of the executed agreement between the Owner and the
Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation
§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the

Construction Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Lump sum fee of $51,176.00 ($76,176.00 from CM Fee Proposal dated October 4, 2017 minus the $25,000 discount
to provide three estimates in lieu of continuous estimating)

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within ten ( 10 )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Managet’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
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mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions,

§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
sixty ( 60 )days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

In accordance with the Illinois Local Government Prompt Payment Act

ARTICLE5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in

Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee;
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's

Fee)

1.60% of the Cost of the Work for Construction Phase per Article 6 of this contract
§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
1.60% (Percentage of overhead and profit for Change Order Requests

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

For Self-Performed work overhead mark-up: Add - 10% Deduct 10% See Exhibit A

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall per Exhibit E — Riley Construction Time and
Material Equipment rates, June 1, 2017 May 31, 2018 w1th rafes subject to annual adJustment as agreed upon with

the Owner.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price, state the quantity limitations, if any, to which the unit price will be applicable.)

[tem Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximum Price
§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum

Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings,)

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the
Contract Documents.
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§ 5.3 Changes in the Work
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the

Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of ATA Document A201-2007, General
Conditions of the Contract for Construction. The Consfruction Manager shall be entitled to an equitable adjustment
in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms “cost” and “fee” as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
“costs™ as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in ATIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8
of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a
fee shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in the
above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections
6.1 to 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Fee as defined in Section 5.1

of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Worl, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed
§6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper

performance of the Worlc. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1

through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction

of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
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customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subcontracts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in

the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized
from such sales shall be credited to the Owner as a deduction from the Cost of the Worlk.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related items

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work, Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
longer used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair

market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may not exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval. '

§ 6.6 Miscellaneous Costs
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly

attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.
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§ 6.6.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Worl for which reimbursement is excluded by Section [3.5.3 of ATA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then
they shall not be included in the Cost of the Work.

§ 6.6.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living -allowances of the Construction Manager’s
personnel required for the Work.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by

the Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of ATA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
cotrection is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or

others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

§ 6.8.1 The Cost of the Work shall not include the items listed below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

.2 Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7,

A4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

w
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.I  Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and
.8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)

before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the .
Owner as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§6.10.1 For purposes of Section 6.10, the term “related party” shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any
stockholder in, or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs of the Construction
Manager. The term “related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the
cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections

2.3.2.1,23.22and 2.3.2.3.

§ 6.11 Accounting Records .
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and

exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the
Ownet’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supporting accounting enfries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may

be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments
§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and

Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month.

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the fifteenth day of a
month, the Owner shall make payment of the certified amount to the Construction Manager not later than the
thirtieth day of the following month. If an Application for Payment is received by the Architect after the
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J application date fixed above, payment shall be made by the Owner not later than sixty ( 60 ) days after the

Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

| § 7.1.4 With each Application for Payment, the Construction Manager shall submit certified payrolls, petty cash
accounts, receipted invoices or invoices with check vouchers attached, and any other evidence required by the
Owmner or Architect to demonstrate that cash disbursements already made by the Construction Manager on account
of the Cost of the Work equal or exceed progress payments already received by the Construction Manager, less that
portion of those payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by
the present Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in

the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee, less retainage of ten percent ( 10 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

4 Subtract retainage of ten percent ( 10 %) from that portion of the Work that the Construction Manager
self-performs;

.5 Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Ownet’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site,
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§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
in the sole interest of the Owner.

§ 7.2 Final Payment
§7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Construction Manager when
.1 the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 60 days after the issuance of
the Architect’s final Certificate for Payment,

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Managet’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Managet’s final accounting,
and provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
of the written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to
the Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the ATA Document A201-2007. The Architect is not
responsible for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-
2007. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment.

§7.2.4 Tf, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price,
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the

Owner to the Construction Manager.

ARTICLE 8 INSURANCE AND BONDS
For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and

the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA
DocumentA201-2007.)
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Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
Performance and Payment Bond 110% of the contract value per Exhibit A

ARTICLE 9 DISPUTE RESOLUTION
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions

set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required
as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not

apply.

§9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201—
2007, the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than
litigation, Claims will be resolved by litigation in a court of competent jurisdiction.)

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[X ] Litigation in a court of competent jurisdiction

[ ] Other: (Specify)

§ 9.3 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for

Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties
appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Malcer.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,

if other than the Architect.)

NA

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in

Section 4.1,

§10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
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of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;

and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner

as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this

Agreement.

§10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, '
except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the
Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually

completed.

§ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007. In such case,

the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of ATA
Document A201-2007, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as

described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007,

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

.§ 11.3 Governing Law

Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal

representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
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without the written consent of the other, except that the Owner may assign this Agreement to a [ender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a
whole without written consent of the other. If either patty attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Managet.

§ 12.2 The following documents comprise the Agreement:
A1 AJA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price
.2 AJA Document A201-2007, General Conditions of the Contract for Construction with modifications

attached as Exhibit A
3 ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

4 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

.3 Other documents:
(List other documents, if any, forming part of the Agreement,)

e Exhibit B - Riley Construction Construction Management Services Proposal dated October 4, 2017

e Exhibit C - Riley Construction Construction Management Services Fee Proposal dated October 4, 2017
e  Exhibit D - Riley Construction Confirmation of Best and Final Offer dated November 21, 2017

e  Exhibit E — Riley Construction Time and Material Equipment Rates, June 1, 2017 — May?21, 2018

This Agreement is entered into as of the day and year first written above.

CITY OF ST. CHARLES RILEY CONSTRUCTION COMPANY, INC.
OWNER(Signature) CONSTRUCTION MANAGER(Signature)
(Printed name and title) (Printed name and title)
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AIA Document A201" - 2007

General Conditions of the Contract for Construction

.‘
N
I
X
!

for the following PROJECT:

(Name and location or address)

16-2234.01 St. Charles New Police Station
Project will be located at the former Valley Shopping Center
1515 W Main Street, St. Charles, IL 60174

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its

THE OWNER:

(Name and address)
City of St. Charles
Two East Main Street
St. Charles, IL 60174

THE ARCHITECT:
(Name and address)
FGM Architects
1211 West 2204 Street, Suite 700
Oak Brook, IL 60523

completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
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3 CONTRACTOR
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7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

" INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3
Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8, 13.4.2, 13.7, 14.1, 15.2
Addenda

I 9 0 o A |

Additional Costs, Claims for
3.74,3.7.5,6.1.1,7.3.7.5, 103, 15.14

Additional Inspeetions and Testing
94.2,9.83,12.2.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,8.3.2,15.1.5
Administration of the Contract

3.1.3,42,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8,73.8

All-risk Insurance

11.3.1; 11.3:1.1

Applications for Payment
425,739,92,93,94,9.5.1,9.6.3,9.10, 11.1.3
Approvals

2.1.1,22.2,2.4,3.1.3,3.10.2, 3.12.8, 3.12.9, 3.12.10,
4.2.7.9:3:2,13.5.1

(Paragraphs deleted)

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
24.1,3.12.7,4.1,4.2,5.2,6.3.1,7.1.2,7.3.7,74,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,142.2, 1424, 15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,42.2,42.3,
42.6,42.7,42.10,4.2.12,42.13,52.1,7.4,94.2,
9.5.3,9.64,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2,13.5.3, 14.2.4

Architect’s Administration of the Contract
3.1.3,4.2,3.74,152,94.1,9.5

Architect’s Approvals
24.1,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions 7
3.74,42.6,42.7,42.11,42.12,4.2.13,4.2.14, 6.3,
7.3.7,7.3.9,8.1.3,83.1,92,94.1,9.5,9.84, 9.9.1,
13.5.2,15.2,15.3

Architect’s Inspections
3.74,42.2,429,942,9.83,992,9.10.1,13.5
Architect’s Instructions
3.24,33.1,42.6,42.7,13.52

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,34.2, 3.5,
3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16, 3.18,
4.12,4.13,42,52,622,7,83.1,92,93,94,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3.7,12, 13.4.2,13.5,152
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,4.2.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.42,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,95.1,99.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

b |

Bidding Requirements

1.1.1,52.1,11.4.1

Binding Dispute Resolution

971, 11:39, 11.3.10, 13.1.1, 1525, 15.2:6.1,15.3,1,
15.3.2,15.4.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3,11.3.9,11.4

Building Permit ‘

3.1
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Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.85

Certificates for Payment
42.1,4.2.5,4.29,93.3,9.4,9.5,9.6.1, 9.6.6, 9.7.1,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2, 11.1.3

Change Orders
1.1.1,24.1,34.2,3.74,3.82.3,3.11.1,3.12.8, 4.2.8,
52.3,7.12,7.13,7.2,73.2,7.3.6,7.3.9,7.3.10,8.3.1,
93.1.1,9.10.3,103.2,11.3.1.2, 11.3.4, 11.3.9, 12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK

221,311, 42,89, 721,731,734, 831, 9.3.1.1,
11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,7.3.9,9.3.3,9.104,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,3.74,6.1.1,73.9,103.2,15.1.4

Claims for Additional Time
3.24,3.74,6.1.1,83.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
324,3.18,6.1.1,8.3.3,95.1,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

(Paragraph deleted)

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
622,8.12,8272,83.1,11.1,11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,422,429,82,94.2,9.8,9.9.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,8.1.3,82.3,94.2,9.8,99.1,9.10.3, 12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4, 10.2.2,
11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8, 15.4.2, 15.4.3

Concealed or Unknown Conditions
3.74,428,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.14

Consent, Written
3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 9.9.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2

" Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6 ,

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8,4.2.8,7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts’
5.4,1422.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,9.5 _

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11.4.1
Contract Documents, The

1.1.1

Contract Documents, Copies Furnished and Use of
1.52,2.2.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,72,73,74,9.1,94.2,9.5.1.4,9.6.7,
9,7,10.3.2,11.3.1, 14.2.4,143.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.102,523,72.1.3,73.1,7.3.5, 74,
8.1.1,82.1,8.3.1,9.5.1,9.7.1,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1 :

CONTRACTOR

3
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Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2, 10.3,
11.1.1, 11.3.7, 14.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3.7,12.1.2, 12.24
Contractor’s Relationship with Subcontractors
1.2.2,33.2,3.18.1,3.18.2,5,9.6.2,9.6.7, 9.10.2,
113.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect

.12, 1.5, 3.1.3,32.2,3.28,. 324,3.3.1,34.2,8:74,
3.10,3.11, 3.12, 3.16, 3.18,4.1.3,4.2, 5.2, 6.2.2, 7,
83.1,92,93,94,95,9.7,9.8,9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2,15.2.1

Contractor’s Representations
32.1,3.22,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6 :

Contractor’s Submittals
3.10,3.11,3.12.4,42.7,52.1,52.3,9.2,93,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.22,3.3,34,3.12.10,42.2,42.7,06.1.3,62.4, 7.1.3,
7.3.5,7.3.7,82, 10, 12, 14, 15.1.3

Contractual Liability Insurance

11.1.1.8, 11.2

Coordination and Correlation
1.2,32.1,33.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.7.3,942,982,9.8.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,324,3.7.3,3.82,3.152,54.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1, 12.2.4, 13.5, 14 '
Cuiting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2, 10.2.5, 104, 11.1.1, 1 1.3,
12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5, 104.1, 11.3.1, 12.2.4
Damages, Claims for
324,3.18,6.1.1,83.3,9.5.1,9.6.7, 10.3.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,42.6,42.7,42.11,42.12,4.2.13, 152, 6.3,
7.3.7,73.9,8.13,83.1,92,94,95.1,9.84, 9.9.1,
13.5.2,142.2, 1424, 15.1, 15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,2.4.1,3.5,42.6,62.5,9.5.1,9.5.2, 9.6.6, 9.8.2,
9.93,9.10.4, 12.2.1

Defective Work, Definition of

3.5.

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1, 9.8.1

Delays and Extensions of Time
32,374,523,72.1,73.1,83,95.1,9.7.1, 10.3.2,
104.1,14.3.2, 15.1.5, 15.2.5

Disputes

7.3.9,15.1,152

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

10.4, 14.1.1.2, 15.1.4

Employees, Contractor’s
33.2,343,3.8.1,3.9,3.182,42.3,4.2.6, 10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1

AIA Document A201™ ~ 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1870, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Document, or any portion of if, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AIA software at 16:30:37 on 11/21/2017 under Order No.8639577231 which expires on

10/10/2018, and is not for resale.
User Notes:

(2034909768)



Init.

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13.1, 3.15.1,
42.6,42.7,52.1,62.1,7.3.7,93.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.13,1.2.1,1.2.2,2.2.3,2.2.5,3.1,3.3.1,34.1,3.5,,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,9.9.1,10.2,103,12.2, 142, 14.3.1, 15.1.3
Extensions of Time
324,3.74,523,72.1,73,103.2,104.1, 14.3,
15.1.5,15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,42.9,9.8.2,9.10, 11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1, 1424, 14.4.3

Financial Arrangements, Owner’s
2.2.1,1322,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1 ‘

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

52.1

Indemnification

,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 1 1.3.7
Information and Services Required of the Owner
2.1.2,2.2,32.2,3.12.4,3.12.10,6.1.3,6.1.4, 6.2.5,
9.6.1,9.64,9.9.2,9.10.3,103.3, 11.2, 114, 13.5.1,
13.5.2,14.1.1.4, 14.1.4, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,142.4,15.2.1,152.2,15.2.3,15.2.4, 152.5
Initial Decision Maker, Extent of Authority

1422, 14.2.4,15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,3.33,3.7.1,422,42.6,42.9,94.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

[.1.1

Instructions to the Contractor
3.24,33.1,3.81,52.1,7,82.2,12,13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,93.2,9.84,99.1,9.102, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,11.1.2

Imsurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials Rider
(Paragraph deleted)

INSURANCE AND BOND

11 ‘

Insurance Companies, Consent to Partial Occupancy
9.9.1, Rider

Insurance Companies, Settlement with Rider

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13,7.4

Interest

13.6

Interpretation

1.23,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

4.2.11,42.12,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
[.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3, 3,12, 3.13, 3.15.1,
426,42.7,52.1,62.1,73.7,93.2,9.33,9.5.1.3,
9.102,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10,3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1, 14, 15.2.8, 15.4

Liens

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5, 1377, 154.1.1

Limitations of Liability
2.3.1,3.2.2,3.5,3.18.,4.2.6,4.2.7,42.12,6.2.2,9.4.2,
9.6.4,9.6.7,10.2.5, 103.3, 11.1.2, 11.2, 11.3.7,
12.2.5,13.4.2

Limitations of Time

2:1:2, 2.2, 24,3.22, 3,10,8.11,3.12:5, 3.15.1,42.7,
52,53.1,54.1,62.4,7.3,74,82,93.1,93.3,9.4.1,
9.5,9.6, 9.8,9.9,9.10, 11.1.3, 11.3.1.5, 11.3.6,
11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3
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Init.

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3, 9.4.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3, 3.12, 3.13.1,
3.15.1,42.6,42.7,52.1,62.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2, 42,1, 52.3, 7, 8.3.1, 9.7.1,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Aceeptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,3.5,42.6,6.24,9.5.1,9.8.2,9.9.3,9.10.4,
12.2.1

Notice
22:1,2.3.1,24.1,3.2.4,33.1,3.7.2,3.12.9, 5.2.1,
9.10,10.2.2, 11.1.3, 11.4.6, 12.2.2.1, 13.3, 13.5.1,

13.5.2,14.1,14.2,15.2.8, 15.4.1

Notice, Written
23.1,24.1,33.1,3.92,3.12.9,3.12.10, 5.2.1, 9.10,
10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 15.2.8,
15.4.1

Notice of Claims

3.74,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1, 13.5.2

Observations, Contractor’s

32,374

Occupancy

2.22,9.6.6,9.8, [1.3.1.5

Orders, Written
1.1.1,2.3,3.92,7,822,11.3.9,12.1,12.2.2.1, 13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.12,22,32.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.64,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.1.4, 14.1.4, 15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,24.1,34.2,3.8.1, 3.12.10, 3.14.2,
4.12,4.13,424,429,52.1,524,5.4.1,6.1,7.2.1,
7.3.1,822,83.1,9.3.1,9.32,95.1,9.64,9.9.1,
9.10.2,103.2,11.1.3,11.3.3, 11.3.10, 12.2.2, 12.3.1,
13.2.2,14.3, 14.4, 15.2.7

Owner’s Financial Capability

22.1,1322,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance Rider

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.64,9.10.2, 142.2

Owner’s Right to Carry Out the Work

24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

L.1.1, 1.1:6, 1.1.7, 1.8, 2.2:5,3:2.2, 3.11, ,4.2.12, 5.3
Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,62.5

Patents

3.17

Payment, Applications for
425,739,92,9.3,94,95,9.63,9.85,9.10.1,
14.2.3,14.2.4, 14.4.3

Payment, Certificates for
4.2.5,42.9,93.3,9.4,9.5,9.6.1,9.6.6,9.10.1, 9.10.3,
13.7,14.1.1.3, 14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,429,9.82,9.10,11.1.2, 11.1.3, 11.4.1, 12.3.1,
13.7,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Init.

Payments to Subcontractors
54.2,9.5.1.3,9.62,9.6.3,9.64,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond

7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
22.2,3.7,3.13,7.3.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10 |

Polychlorinated Biphenyl

10.3.1 ,

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,42.7

Progress and Completion
42.2,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3, 9.6, 9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of the

1.1.4

Project Representatives .

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1, 9.6.4, 9.9.1,
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8, 154

Rejection of Work

3.5,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,94.2,9.5.1,9.8.2,
9.10.1

Representatives
2.1.1,3.1:1,3.9,4.1.1,4.2.1,42.2,4.2.10,5.1.1, 5.1.2,
13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3,53.1,6.1.3,6.2,63,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,99.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,52,6.1.3,9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,35,3.74,3.152,4.2.6,53,54, 6.1,
6.3,7.3.1,83,9.5.1,9.7, 10.2.5,10.3, 12.2.2, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

(Paragraph deleted)

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,422,427,53.1,10.1, 10.2, 10.4

Samples, Definition of

3.12.3 ‘

* Samples, Shop Drawings, Product Data and

3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,424,42.7,6,8.3.1, 12.1.2
Shop Drawings, Definition of

3.12.1 -

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,333,3.7.1,3.74,4.2,94.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,422,429,942,9.5.1,992,9.10.1,13.5
Special Inspections and Testing
42.6,12.2.1,13.5

Specifications, Definition of the

1.1.6

Specifications, The

1.1.1,1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Worlk

2.3,9.7,103, 14.1

Stored Materials

6.2.1,9.32,10.2.1.2,102.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.22,33.2,3.12.1,42.3,52.3,53,54,9.3.1.2,9.6.7
Subcontractual Relations
5.3,5.4,9.3.12,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3, 7.3.7,9.2, 9.3, 9.8,
9.9.1,9.10.2,9.10.3, 11.1.3
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Init.

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1, Rider, 11.3.7

Substantial Completion
429,8.1.1,8.1.3,823,942,9.8,9.9.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of
9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

342,355,738

Sub-subcontractor, Definition of

5.1.2 ‘

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.7,8.2,83.1,94.2, 10,12, 14, 15.1.3
Surety

5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 152.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Worlk

542,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3821,73.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,422,42.6,429,942,9.83,9.92,
9.10.1,10.3.2,11.4.1.1,12.2.1,13.5

TIME

8

Time, Delays and Extensions of
324,374,523,72.1,73.1,83,95.1,9.7,10.3.2,
10.4.1, 143.2,15.1.5, 15.2.5

Time Limits

2.1.2,2.2,2.4,32.2,3.10, 3.11,3.12.5,3.15.1, 4.2,
52,53,54,624,73,74,82,92,9.3.1,93.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10,11.1.3, 12.2, 13.5, 13.7, 14,
15.1.2, 154

Time Limits on Claims

3.74,10.2.8,13.7, 15.1.2

Title to Work

93.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7332,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,11.34.7, 13.4.2, 15.1.6

Waiver of Claims by the Owner
9.93,9.10.3,9.104, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages

1424, 15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1, Rider,

Warranty :
3.5,42.9,93.3,9.84,99.1,9.104, 12.2.2,
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent
1.52,3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,
9.9.1,9.10.2,9.103,11.4.1, 132, 13.4.2, 154.4.2
Written Interpretations

42.11,42.12

Written Notice

2.3,2.4,33.1,3.9,3.12.9,3.12.10, 5.2.1, 8.2.2, 9.7,
9.10,10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4, 13.3, 14,
15.4.1
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Written Orders 1.1.1,2.3,3.9,7, 823, 12.1,122,13.5.2, 1431,
15.12 -
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, any certifications required by the bid
docurhents, other documents listed in the Agreement and Modifications issued after execution of the Contract. A
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction
Change Directive or (4) a written order for a minor change in the Work issued by the Architect. Unless specifically
enumerated in the Agreement, the Contract Documents do not include the advertisement or invitation to bid,
Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or
proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding requirements.

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction, The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the Architects
consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the
Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§1.1.3 THE WORK
The term "Work" means all of the Contractor’s obligations under the Contract Documents, including the construction

and services required by the Contract Documents, whether completed or partially completed, and includes all other
labor, materials, equipment and services provided or to be provided by the Contractor to fulfill the Contractor’s
obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or

a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written lequlrements for materfals

equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible

and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14,2.2,

§ 1.1.9 CONTRACTOR
The term "Contractor" as used herein means the General Contractor or the Construction Manager at risk retained by

the Owner.
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§1.1.10 PROJECT MANUAL
The Project Manual is a volume assembled for the Work that includes, but is not limited to the Contract Documents

and all Exhibits thereto.

§ 1.1.11 PROVIDE

When the word "provide", including derivatives thereof, is used, it shall mean to properly fabricate, complete,
transport, deliver, install, erect, construct, test and furnish all labor, materials, equipment, apparatus, apputtenances,
and all items and expenses necessary to properly complete in place, ready for operation or use under the terms of the
specifications and related Contract Documents.

§ 1.1.12 SURETY
The surety is any firm or corporation that has executed as surety the Contractor’s Performance Bond and Payment

Bond guaranteeing the performance of the Contract.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor and items which are reasonable inferable therefrom. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by all; performance by the Contractor
shall be required only to the extent consistent with the Contract Documents and reasonably inferable from them as

being necessary to produce the indicated results.

§1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings. The use of the
singular or plural, or the use of a male or female pronoun, is solely for the purpose of convenience and the Contract
Documents shall be read to include the male and female, and the plural where such meaning is appropriate.

§ 1.2.4 In the event of discrepancies or conflicts among or between the Contract Documents or observable conditions
exist, the Contractor shall request an interpretation in writing from the Owner and Architect before proceeding with
the Work, If the Contractor fails to request such an interpretation from the Architect, it is presumed that the more
stringent, better quality or higher quantity requirement is included in the Work. The Contractor shall be responsible for
the cost and installation of such requirement at no additional cost to Owner. Before ordering any materials or doing
any Work, the Contractor shall verify measurements at the Project site and shall be responsible for the correctness of
such measurements. Any difference which may be found shall be submitted to the Architect for interpretation before
proceeding with the Work as a condition precedent to any claim for an increase in the Contract Sum or GMP,

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered

articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is

not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE -

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.
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§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the

Agreement or the Contract Documents.

ARTICLE2 OWNER

§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract

Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Worl, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Confract Documents require; or (2) a change in the Work materially increases the Contract Sum; and (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due, The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents or by
law, including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. The Contractor shall provide information or other assistance as the Architect or Owner

may request in connection with obtaining permits.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, geotechnical data, legal limitations and
utility locations for the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on
the accuracy of information furnished by the Owner unless the Contractor knows of any error, omission or discrepancy
in such information, in which case the Contractor shall promptly report same in writing to the Owner and Architect.
The Contractor shall exercise proper precautions relating to the safe performance of the Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. Subcontractors and Vendors
shall obtain their copies from the General Contractor from his allotment.
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§ 2.3 OWNER’S RIGHT TO STOP THE WORK :
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by

Section 6.1.3.

§ 2.4 OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents or approved
construction schedules, and fails within a ten-day period after receipt of written notice from the Owner to commence
and continue correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to
other remedies the Owner may have, correct such deficiencies. In such case an appropriate Change Order shall be
issued deducting from payments then or thereafter due the Contractor the reasonable cost of correcting such
deficiencies, including Owner’s expenses (including attorneys’ fees and consequential or incidental expenses) and
compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such action by
the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If payments then
or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the

Owner,

ARTICLE 2.5 OWNER’S RIGHT TO AUDIT
§2.5.1 The Contractor shall keep full and accurate records of all labor and material costs incurred and items billed in

connection with the performance of the Work, which records shall be open to audit by the Owner or its authorized
representatives during performance of the Work and until three years after Final Payment. In addition, the Contractor
shall include a provision in all subcontracts relating to the Work that any and all Subcontractors will keep accurate
records of costs incurred and items billed in connection with their work and that such records shall be open to audit by
the Owner or its authorized representatives during performance of the Work and until three years after each

Subcontractor’s final completion.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contr actor means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed , correlated personal observations
with requirements of the Contract Documents, and has satisfied itself as to the nature and location of the work, the
general and local conditions, including those bearing upon access (including partial or total restriction in access),
transportation, disposal, staging, handling and storage of materials, availability of labor, water, electric power, roads
and uncertainties of weather, ground water table or similar physical conditions of the ground, the character, quality
and quantity of existing conditions to be encountered, the character of equipment and facilities needed prior to and
during the prosecution of the work and all other matters which can in any way effect the work or the cost thereof under
this Contract. Any failure by the Contractor to acquaint itself with all the available information concerning these
conditions will not relieve the Contractor from any obligations to comply with the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Worl, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
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Init.

information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Confractor’s capacity as a contractor and not as a licensed design professional, unless otherwise

specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require,

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Coniractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and

lawful orders of public authorities.

§ 3.2.5 In all cases of intercommection of the Work with existing facilities, Contractor shall field measure and verify at
the site all dimensions relating to such existing facilities. Any conflicts in the Work and the existing facilities which
could have been mitigated by the Contractor’s obligation to verify the dimensions of the existing facilities shall be
promptly rectified by the Contractor at its own expense.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety,
good construction practices to accomplish the installation, including manufacturer’s installation procedures, and
warranty implications, except as stated below, shall be fully and solely responsible for the jobsite safety of such
means, methods, techniques, sequences or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe or in accordance with good construction practice or affects the
warranties, the Contractor shall give timely written notice to the Owner and Architect and shall not proceed with that
portion of the Work without further written instructions from the Architect. If the Contractor is then instructed to
proceed with the required means, methods, techniques, sequences or procedures without acceptance of changes
proposed by the Contractor, the Owner shall be solely responsible for.any loss or damage arising solely from those
Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work. If for any reason Work in place does not comply
with the Contract Documents, the Contractor shall immediately correct the: Work before proceeding with subsequent

Work.

§ 3.3.4 The Contractor shall coordinate inspections by governmental authorities having jurisdiction over the Work.
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§3.3.5 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons other than the Contractor.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or 110t incorporated or to be incorporated in the Work,

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 3.12.8
or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persouns carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. The Contractor shall require employees for whom it is responsible working at the
jobsite to participate in a mandatory drug testing program to the extent permitted in union agreements administered by
the Contractor and required by the Owner. The costs for drug testing, reports and other related costs are the
responsibility of the Contractor.

§ 3.4.4 The Contractor shall only employ labor on the Project or in connection with the Work capable or working
harmoniously with all trades, crafts and any other individuals associated with the Project. The Contractor shall also use
its best efforts to minimize the lilelihood of any strike, work stoppage or other labor disturbance. If the Work is to be
performed by trade unions, the Contractor shall make all necessary arrangements to reconcile any conflict between the
Contract Documents and any agreements or regulations of any kind at any time in force among members of councils
which regulate or distinguish what activities shall or shall not be included in the Work of any particular trade.

§ 3.5 WARRANTY
§3.5.1The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract

will be of good quality and new unless otherwise required or permitted by the Contract Documents and that the Work
will be free from faults and defects and in conformanece with the Contract Documents. The Contractor’s warranty will
not be restricted by the limitations of any manufacturer or subcontractor warranty nor shall the warranty be affected by
the specification of any product or procedure, unless the Contractor objects promptly to such product or procedure and
advises the Architect in writing of possible substitute products or procedures which will not affect the warranty,
Work, materials or equipment not conforming to these requirements, including substitutions not properly approved
and authorized, may be considered defective.

§ 3.5.2 Inability or refusal of the Subcontractor or supplier responsible for the defective Work to correct such Work
shall not excuse the Contractor from performing under the warranty. If required by the Architect, the Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment. The Contractor’s warranty shall
be in effect as set forth in Articles 9 and 12 herein. This warranty does not limit any other rights or remedies of the

Owner or Architect.

§ 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required

at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. It is not the
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Contractor’s responsibility to ascertain that the Contract Documents are in accordance with applicable laws, statutes,
ordinances, building codes, and rules and regulations governing the design of the Project. However, if the Contractor
observes that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the
Architect and Owner in writing, and necessary changes shall be accomplished by appropriate Change Order.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear any penalties assessed and the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or -
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly, within 24 hours, provide notice to the Owner and the Architect before conditions are
disturbed and in no event later than seven (7) days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at
the site are not materially different from those indicated in the Contract Documents and that no change in the terms of
the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If
either party disputes the Architect’s determination or recommendation, that party may proceed as provided in Atticle

15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered-at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordin gly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner and reviewed by the Architect with
reasonable promptness.

§ 3.9 SUPERINTENDENT
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at

the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. The Contractor’s Project
Manager and superintendent may not be removed from the Project by the Contractor, absent death, disability or
termination of employment without Owner’s written approval.
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§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner through
the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 days to the
Contractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the proposed
superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply within the
14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Worlc and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work. Updated schedules do not constitute an amendment of
the Contract Time set forth in the Contract Documents. The Contract Time shall be amended only by written Change
Order. Failure of the Owner or Architect to object to a submitted schedule that exceeds time limits current under the
Contract Documents shall not relieve the Contractor of its obligations to meet those time limits, nor shall it make the
Owner or Architect liable for any of the Contractor’s damages incurred as a result of increased construction time or not
meeting those time limits. Similarly, failure of the Owner or the Architect to object to the Contractor’s schedule
showing performance in advance of such time limits shall not create or imply any rights in favor of the Coniractor for

performance in advance of such time limits.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter as
necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval. The
Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be coordinated
with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review submittals. If the
Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or
extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform and complete the Work in general accordance with the most recent approved
schedules submitted to the Owner and Architect. Should the Contractor fail to adhere to the approved construction
schedule(s), the Contractor shall immediately, at its own expense, take such measures, at its own expense, so as to
fully correct such failure, including addition of personnel and/or equipment, overtime, and/or additional shifts. The
Owner shall be entitled to rely on Contractor’s schedules for coordination of its own activities, as well as the activities
of other contractors working at the Project site or on the Project.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required submittals
(all collectively referred to herein as "Record Documents"). These shall be available to the Architect and shall be
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed.

§3.11.1 Plans and sections of all concealed worlk, particularly concealed piping and conduit, and deviations from
conditions shown on the Contract Drawings, shall be shown and dimensioned on the "Record Documents".
Contractor shall develop layout drawings for all concealed work that is schematically indicated on Contract Drawings.

§3.11.2 The Contractor will make the Record Documents available for inspection by the Architect upon reasonable
notice. Adequate maintenance of the Record Documents shall be a prerequisite to certification of the Contractor’s

application for payment.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work,

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by
which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Architect
Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in accordance with
the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of separate
confractors. Submittals which are not marked as reviewed for compliance with the Contract Documents and approved
by the Contractor may be returned by the Architect without action. For standard product selections, color selections,
and simple shop drawings (defined as less than three (3) pages), the Architect and its consultants shall have fifteen (15)
working days for review of such materials. For complex shop drawings (totaling more than three (3) pages in size), the
Architect and its consultants shall have twenty (20) days for review of such material or such longer time as the

Architect, in its professional judgment, deems necessary.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

reviewed by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s review of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such wriften notice, the Architect’s review of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
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must satisfy. The Contractor shall cause such services or certifications to be provided by a propetly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Worl
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such '
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate !
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§3.12.11 After the award of the Contract, a request by the Contractor for a substitution of materials or equipment in
place of that specified in the Contract Documents will be considered only under one or more of the following
conditions:
.1 Required for compliance with interpretation of code requirements or insurance regulations then existing.
.2 Unavailability of specified products, through no fault of the Contractor.
.3 Subsequent information discloses inability of specified products to perform properly or to fit in designated
space.
.4 Manufacturer/fabricator refuses to certify or guarantee performance of specified product as required.
.5 When it is clearly seen, in the judgment of the Architect and with the Owner’s approval that a substitution
would be substantially to the Owner’s best interests, in terms of cost, time or other considerations.

Substitution requests shall be written, timely, and accompanied by adequate technical and cost data. Requests shall
include a complete description of the proposed substitution, name of the material or equipment for which it is to be
substituted, drawings, cuts, performance and test data, and any other data or information necessary for a complete

evaluation by the Architect.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment. The Contractor shall provide all temporary protection necessary to
ensure the safety of persons in or about the Project site.

§ 3.13.1 For Projects involving renovations or additions, the Contractor shall keep the building water tight at all times
during the execution of the Work to the extent possible. The Contractor shall keep noise levels to a minimum, refrain
from unreasonable interference with building personnel, maintain utilities in the building in proper working order at

all times absent advance special coordination with Owner, and comply with special requirements of the Owner, it any.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s

consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about

‘the Project. Throughout the progress of the Work, the Contractor shall continually remove from the Project Site and

AlA Document A201™ — 2007. Copyright © 1811, 1915, 1918, 1925, 1837, 1951, 1958, 1861, 1963, 19866, 1970, 1876, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 19
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 16:30:37 on 11/21/2017 under Order Nc.8639577231 which expires on
10/10/2018, and is not for resale,

User Notes: (2034809768)



any adjacent property, waste, tools, equipment, storage facilities, machinery, trailers, vehicles and surplus materials no
longer required for the diligent prosecution of the Work, so as to maintain as orderly and contained a Work Site as
reasonably possible at such state of the Work.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from Ioss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION .
§ 3.18.1 To the fullest extent permitted by law the Contractor waives any right of contribution against and shall defend,

indemnify and hold harmless the Owner, Architect, Architect’s consultants, and their directors, officers, members,
agents and employees (hereinafter "Indemnitees') of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, ,
caused by or arising from the acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly
employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss
or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to a party or person

described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts. The purchase of insurance by the Contractor with respect to the
obligations required in Article 3.18 shall in no event be construed as fulfillment or discharge of such obligations. The
Contractor’s indemnity obligation is in addition to, and cumulative of, any other obligations provided by law or
contract, all of which are preserved to the Indemnitees without diminution.

§3.18.3 "Claims, damages, losses and expenses" as these words are used in this Contract shall be construed to
include, but not be limited to (1) injury of damage consequent upon the failure of or use or misuse by Contractor, its
Subcontractors, agents, servants.or employees, of any hoist, rigging, blocking, scaffolding, or any and all other kinds
of items of equipment, whether or not the same be owned, furnished or loaned by Owner; (2) all attorneys’ fees and
costs incurred in defense of the claim or in bringing an action to enforce the provision of this Indemnity or any other
indemnity contained in the Contract Documents; and (3) all costs, expenses, lost time, opportunity costs, etc. incurred
by the party being indemnified or its employees, agents or consultants.

§3.18.4 Only to the extent prohibited by Illinois law the indemnification obligations of the Contractor under this
Article 3.18 shall not extend to the liability of Owner, any Owner’s Representative, or the Architect, or their agents,
consultants or employees, arising out of their own negligence,

§3.19 If the Work is to be performed by trade unions, the Contractor shall make all necessary arrangements to
reconcile, without delay, damage, or cost to the Owner and without recourse to the Architect or the Owner, any
conflict between the Contract Documents and any agreements or regulations of any kind at any time in force among
members of councils which regulate or distinguish what activities shall not be included in the work of any particular

trade.
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ARTICLE 4 ARCHITECT

§ 4.1 GENERAL ‘
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing

architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number. The term "Architect"
means the Architect or Architect’s authorized representation., .

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner and Architect. Consent shall not be

unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect whose status
under the Contract Docurments shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate For Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site as agreed with the Owner, to become generally familiar with the progress and
quality of the portion of the Work completed, and to determine in general if the Work observed is being performed in
a manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents.
However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the quality
or quantity of the Work. The Architect will not have control over, charge of, or responsibility for, the construction
means, methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with
the Work, since these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as

provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Worlk.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractots and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts for Work
completed in accordance with the Contract Documents.

§ 4.2.6 The Architect has authority to recommend to the Owner that the Owner reject Work that does not conform to
the Centract Documents. Subject to Owner’s written approval, whenever the Architect considers it necessary or
advisable, the Architect will have authority to require inspection or testing of the Work in accordance with Sections
13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. However, neither this authority of
the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a
duty or responsibility of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their
agents or employees, or other persons or entities performing portions of the Work nor shall the Architect be
responsible for defects or deficiencies of the Contractor, its Subcontractors, or suppliers resulting from their failure to
complete the Work in accordance with the Contract Documents.
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§ 4.2.7 The Architect will review , or take other appropriate action upon, only upon the Contractor’s submittals such as
Shop Drawings, Product Data and Samples that are required by the Contract Documents, but only for the limited
purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. The Architect’s action will be taken in accordance with the submittal schedule approved by the Architect
or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient time in the
Architect’s professional judgment to permit adequate review. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of specific details, equipment or systems, all of which
remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the
Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The
Architect’s review shall not constitute approval of safety precautions or of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component. Regardless of the review, notations, or mark-ups of the Architect on any
submittal, shop drawing or product data, neither the Architect nor its consultants shall be responsible for any aspect of
the submittal, shop drawing or product data which does not comply with the requirements of the Contract Documents,
responsibility for which rests solely with the Contractor.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if reasonably inferable from the
Contract Documents as being necessary to produce the intended results.

§ 4.2.14 When submitted in accordance with the Contract Documents, the Architect will review and respond to
requests for information about the Contract Documents. The Architect’s response to such requests will be made in
writing within any time limits agreed upon or otherwise with reasonable promptness. If appropriate, the Architect will
prepare and issue supplemental Drawings and Specifications in response to the requests for information. Requests for
information which do not conform to the requirements of the Contract Documents, or whose answer is reasonably
obtainable or inferable from the Contract Documents, may be returned by the Architect without action.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the

Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner or Architect to reply within the 14 day period shall

constitute notice of no reasonable objection.

§ 5.2.2 All subcontracts shall be in writing and shall be assignable by the Contractor to the Owner upon termination for
cause pursuant to the terms of the Contract Documents. All subcontracts shall contain a provision that the subcontract
is intended to directly benefit the Owner and the Owner is a third party beneficiary of such subcontract. The Contractor
shall not contract with a proposed person or entity to whom the Owner or Architect has made reasonable and timely

objection. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable

objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in

submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents,
Subcontractors will similarly make copies of applicable portions of such documents available to their respective

proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Worl is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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(Paragraph deleted)
§ 5.4.2 When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s

rights and obligations under the subcontract.

(Paragraph deleted)

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site If the Contractor claims that delay or additional cost is involved because of such action by the
Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Confractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate

contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently

revised.

(Paragraph delefed)

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for
such proper, execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractors completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14,

§ 6.3 OWNER’S RIGHT TO CLEAN UP
§ 6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE7 CHANGES IN THE WORK

§ 7.1 GENERAL
§ 7.1.1 The Owner may, without invalidating the Contract and without notice to the surety, direct changes in the Work.

Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, by
Change Order, Construction Change Directive or order for a minor change in the Work, subject to the limitations
stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or

order for a minor change in the Work.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and

Architect stating their agreement upon all of the following:
.1 The change in the Work;
.2 The amount of any adjustment in the Contract Sum; and
3 The extent of any adjustment in the Contract Time.

§ 7.2.2 No payment for Change in the Work shall be made until such Changes has been memeorialized in an executed
Change Order and the Change has been implemented into the Work. Partial payments on partially implemented
changes shall be paid similarly as partial payment on base contract Work.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Confract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be équitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time.
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§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed; : :

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Confract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured

on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement or the Notice to Proceed
authorizing the Contractor to commence Work.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined.
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§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective

date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time. Unless provided elsewhere in the Contract Documents, Final Completion shall be
completed within thirty (30) days following Substantial Completion.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation or by other causes that the
Architect determines may justify delay, then the Contract Time shall be extended by Change Order for such

reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 The Contractor shall not be entitled to an increase in the Contract Sum as a result of any delays in the progress
of the work. The Contractor’s sole remedy for delay shall be an extension of Contract Time. In no event shall any
delays or extensions of time be construed as cause of justification for payment of extra compensation to the
Contractor. Any claims for an increase of the Contract Time shall be made in writing to the Architect within seven (7)

days of the event causing the delay.

§8.3.4 Extension of Contract Time resulting from Changes in the Work shall be by Change Order. Whenever the
Contractor seeks an adjustment in the Contract Time as part of a Claim or Change Order, the Contractor shall justify
the request with proper reference to the approved construction schedules and submitted updated schedules. All
executed Change Orders shall be deemed to include adjustments in the Contract Time, if any, resulting from the

underlying Change in the Work.

§8.4 If the Contractor, but for a delay not within its control, would have completed the Worl prior to the time set forth
in the project schedule, the Contractor shall not be entitled to any recovery of damages arising out of any event of
delay which prevented such early completion of the Work.

§8.5 The stated milestone schedule dates for commencement of the Work, Substantial Completion of the Work and
Final Completion of the Work, are material inducements to Owner in entering into this Agreement, and all time limits
stated in the Contract Documents are of the essence of this Agreement.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the

Owner to the Contractor for performance of the Work under the Contract Documents,

§ 9.2 SCHEDULE OF VALUES
The Contractor shall submit to the Architect, before the first Application for Payment, a schedule of values allocating

the entire Contract Sum to the various portions of the Work and prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. The Contractor shall prepare the schedule of values using actual
bids or negotiated proposals for various components of the Work. This schedule, unless objected to by the Architect,
shall be used as a basis for reviewing the Contractor’s Applications for Payment. Approval of the schedule of values
(and revisions thereto) by the Architect shall be an absolute prerequisite to certification of the Applications for

Payment.
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§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2., for completed portions of the Worle. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract

Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay. However, this paragraph will not apply to routine retainage the Contractor
intends to withhold from the Subcontractor pursuant to the subcontract.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site. Stored materials may be included in
the Applications for Payment provided the Architect can verify the cost and the existence of such stored materials. The
Contractor shall submit requisitions from suppliers and Subcontractors to substantiate the amounts requested on the
Application for Payment for materials or equipment stored on or off site. Applications for Payment for stored
materials must meet the following criteria: 1) evidence of insurance is required for the stored materials; 2) the
materials must be produced or stored for this Project only; and 3) the materials must be stored separately from other

inventory and identified for this Project only.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Cettificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work. Although title to the Work
covered by partial payments made shall pass to the Owner, this provision shall not be construed as relieving the
Contractor from the sole responsibility for the care and protection of the materials and Work upon which payments
have been made, or the restoration of any damaged Work, or as a waiver of the right of the Owner to require the
fulfillment of all terms of the Contract Documents, A Sworn "Contractor’s Affidavit" shall be submitted with each
payment request in sufficient form for the Owner to determine Contractor’s right to payment and compliance with the
Illincis Mechanic’s Lien law. Each payment request shall include properly executed waivers of lien in conformity
with information set forth on a properly completed Contractor’s Affidavit. In the event that the Owner is satisfied
with Contractor’s payment procedures, the Owner may accept partial waivers of lien of subcontractors and suppliers
who were included in the immediate proceeding payment. The Contractor shall submit waivers on a current basis, but
the Owner may allow Subcontractors and suppliers to be not more than one payment late with their partial waivers.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in

whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of

AlA Document A201™ - 2007. Copyright ©@ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1866, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 28
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
! maximum extent possible under the law. This document was produced by AlA software at 16:30:37 on 11/21/2017 under Order No.8639577231 which expires on

10/10/2018, and is not for resale.

User Notes: (2034809768)



the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4} made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.0 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§9.5.4 At the election of the Owner, in addition to the Owner’s remedy described in Subparagraph 9.5.1 above, a
sufficient sum may be retained by the Owner as determined to be necessary for the purpose of setting aside a
reasonable reserve to fully correct the loss or to protect the Owner from the loss for the items above set forth.

§9.5.5 The Contractor shall submit lien waivers and sworn statements in accordance with the terms of the Contract
Documents. The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner not later than the time of payment. The Contractor shall keep the Project free and clear of all liens which arise
from the Work. The Contractor further warrants that upon submittal of an Application for Payment, all Work for
which Certifications of Payment have been previously issued and payments made by the Owner, will be free and clear
of liens, claims, security interests or encumbrances in favor of the Contractor, its subcontractors, material supplies, or
other persons or entities making a claim by reason of having provided labor, materials or equipment relating to the
Work. To the extent of payments made by Owner, the Contractor shall appear, defend, indemnify and hold harmless
the Owner and Indemnitees, at Contractor’s sole expense, against any and all costs resulting from liens, claims,
actions, law suits or proceedings brought against Owner or its property filed in connection with the Work, the Project
site or any improvements thereon. To the extent of payment made by Owner, the Contractor agrees to appear, defend,
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indemnify and hold harmless the Owner and Indemnitees against any such liens or claims of lien and agrees to pay any
judgment or lien resulting from any such actions, lawsuits or proceedings.

§9.5.6 The Owner shall release any payments withheld due to a lien if the Contractor obtains security acceptable to the
Owner or a lien bond which is 1) issued by a surety acceptable to the Owner, 2) in form and substance satisfactory to
the Owner, and 3) in an amount not less than one hundred fifty percent (150%) of such lien claim or such other amount
as may be reasonably required by the Escrow Agent, if any, to insure over such lien claim. By posting a lien bond or
other acceptable security, the Contractor shall not be relieved of any responsibilities or obligations under this Section,
including without limitation, the duty to defend, appear, indemnify and hold harmless Owner and Indemnitees. The
Cost of any premiums incurred in connection with such lien bond and security shall be the responsibility of the
Contractor and shall not be reimbursable to the Contractor as a Cost of the Work or otherwise.

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor, Notwithstanding Article 4.2.4, the Architect and Subcontractor
may communicate directly on the matters covered by this paragraph.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Waork. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided in
Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§9.6.8 The Owner will withhold ten percent (10%) from the periodic Progress Payments as retention. Payment of
retention shall be requested with the Contractor’s application for Final payment. No interest shall accrue on monies

held in retention.

§9.7

(Paragraphs deleted)

INTENTIONALLY DELETED § 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use. The Work will not be considered suitable for Substantial Completion review until all Project systems
included in the Work are operational as designed and scheduled, all designated or required governmental inspections

AIA Document A201™ — 2007. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1061, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American

Init. Institute of Architects, All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 30
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
/ maximum extent possible under the law. This document was preduced by AlA software at 16:30:37 on 11/21/2017 under Order No.8639577231 which expires on

10/10/2018, and is not for resale.

User Notes: (2034909768)



and certifications have been made and posted, designated instruction of the Owner’s personnel in the operation of
systems has been completed and documents, and all final finishes within the Contract Documents are in place, In
general, the only remaining Work shall be minor in nature, so that the Owner could occupy the Project on that date and
the completion of the Work by the Contractor would not materially interfere or hamper the Owner’s normal business
operations and/or use and enjoyment of the Project. As a further condition of Substantial Completion acceptance, the
Contractor shall certify that all remaining Work will be completed within thirty (30) calendar days or within the time
stated elsewhere in the Contract Documents following the Date of Substantial Completion. Upon the Owner’s written
consent, the Date of Substantial Completion of landscaping portions of the Work may be as mutually acceptable to the
Owner and the Contractor. The Contractor shall secure and deliver to the Owner written warranties and guarantees
from its Subcontractors, Sub-Subcontractors and suppliers bearing the date of Substantial Completion or some other
date as may be agreed to by the Owner and stating the period of warranty as required by the Contract Documents. The
Contractor is responsible for the warranty of all Work, whether performed by it or by its subcontractors at any tier.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list ("Punch List")
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents,

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine

Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion or as set forth in Article 12 for Punch

List items and warranty work.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof, Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§9.8.6 Among other items identified elsewhere in the Contract Documents, submission of the following shall be a
prerequisite to Substantial Completion:
o All Record Documents
All Operations and Maintenance Manuals, if any

2
3 All manufacturers® warranties, if any
A Complete commissioning of all systems required by the Contract Documents to be commissioned.

§ 9.9 PARTIAL OCCUPANCY OR USE
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when

such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially. complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
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be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy ot use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 All Work shown on the Contractor’s Punch List and thereafter identified in the Architect’s inspection shall be
completed within thirty (30) days of issuance of the Certificate of Substantial Completion, unless a different time is
stated elsewhere in the Contract Documents. Upon receipt of the Contractor’s written notice that the Work is ready for
final inspection and acceptance and upon receipt of a final Application for Payment, the Architect will promptly make
such inspection and, when the Architect finds the Work acceptable under the Contract Documents and the Contract
fully performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of the
Architect’s knowledge, information and belief, based upon the exercise of professional skill and care and on the basis
of the Architect’s on-site visits and inspections, the Work has been completed in accordance with terms and conditions
of the Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate
is due and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions
listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s propetty might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 I, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining balance
for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds
have been furnished, the written consent of surety to payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such payment.
Such payment shall be made under terms and conditions governing final payment, except that it shall not constitute a

waiver of claims.

§9.10.4

(Paragraphs deleted)
Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of claims

by that payee except those previously made in writing and identified by that payee as unsettled at the time of final
Application for Payment.

J (Paragraph deleted)
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract. Neither the Owner nor the Architect shall be
responsible for any safety precautions or programs in connection with the Work.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

i employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities,

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel,

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in

“whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are-in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents

regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
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(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence ar absence of the material or substance reported by the Contractor and, in the event such material
or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner, If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and

start-up.

§ 10.3.3 Intentionally Deleted
§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to

the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault

or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

§ 10.4.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the
Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

(Paragraphs deleted)

§ 11.0 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them
may be liable as set forth in the Agreement.

11.0.1  All Contractors, Manufacturers/Distributors, and Suppliers shall be required to carry and evidence insurance
coverage with a standard Acord Certificate of Insurance with minimum limits applicable. Sample attached.

1. Minimum Insurance Requirements and Limits

Coverage ‘ Limits
A. Automobile Liability $1,000,000 Combined single limit
B. Commercial General Liability $1,000,000 Per occurrence

$2,000,000 General aggregate
All Commercial General Liability policies must include Blanket Contractual coverage and Broad Form

Vendors’ Liability coverage.

C. Workers” Compensation $500,000 Per accident
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(Employers’ Liability) $500,000 Disease limit
$500,000 Each Disease

D. Umbrella Liability $5,000,000 Limit

2. Cancellation or Alteration
The policies of insurance required by this exhibit shall provide that they cannot be cancelled or altered in any

way changing coverage except after 30 days’ prior written notice by certified mail to owner.
3. Workers® Compensation and General Liability Waiver of Subrogation in favor of the City.

4. Insurance Certificates
A. Must be submitted ten (10) days prior to any work being performed to allow review of certificates.

B. Certificates not meeting requirements must be revised and resubmitted within fifteen (15) days or
the subcontractor will not be allowed on the jobsite.

5. Additional Insured and Broad Form Vendors® Liability in favor of the City.

' A, The City must be named as an Additional Insured with the following wording appearing on the
Certificate of Insurance: "The City of 8t. Charles and any official, trustee, director, officer, or
employee of the City (plus any holder or mortgage as designated by the City) as to any and all
projects, as an Additional Insured for the Commercial General Liability as respects any and all
projects for any work being performed and this coverage will be primary and noncontributory."

B. The Architect and Architect’s consultants shall be included as additional insureds for claims caused
in whole or in part by the Construction Manager’s negligent acts or omissions during Contractor’s

operations.

6. Minimum Ingurance Carrier
All contractors, manufacturers/distributors, and suppliers’ insurance carriers must comply with the minimum

A .M Best rating of A-VI for all insurance carriers,

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 Contractor, within ten (10) days after receiving notice of the award, shall furnish a performance bond and a

payment bond in the full amount of the Contract agreeing to perform the Work and fulfill all obligations in accordance
with all of the projections of the Contract Documents with a surety rated not less than A, VI by Best’s Insurance Guide

Key.

11.4.1.1 If, at any time, the Owner shall become reasonably dissatisfied with any surety or sureties then upon the
bonds, or for any other reason such bonds shall cease to be adequate security for the Owner, Contractor shall, within
five (5) days after notice to do so, substitute an acceptable bond in such form and sum and signed by such other
sureties as may be satisfactory to the owner. No further payment shall be deemed due not shall be made until the new

sureties shall have qualified.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a copy

to be made.

11.4.3 The Performance Bond and Labor and Material Bond shall be executed in conformity with American Institute
of Architects, Doc A312. A certified copy of the Power of Attorney from the surety company stating that the person
executing the bond is duly authorized by the surety to execute the bond, shall accompany the bond.

11.4.4 Whenever the Contractor shall be and is declared by the Owner to be in default under the Contract, the surety
of the contractor shall be responsible to compensate the Owner for the following costs incurred by the Owner as they
result from the default: 1) any and all extra work, 2) additional Architect costs, 3) accounting costs, 4) legal costs and
reasonable attorneys’ fees 5) testing, consulting, and other engineering costs, 6) any other costs incurred resulting

from the default. Notwithstanding, the performance bond surety’s payment obligation shall not exceed the penal sum

of the bond.
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11.4.5 It shall be the duty of the Surety to give an unequivocal notice in writing to Owner within ten (10) days after
receipt of a Declaration of Default and notice of termination of the Agreement of the Surety’s election either to remedy
the default or defaults promptly or to perform the remaining Work promptly or to pay to Owner costs as herein
provided, time being of the essence. In said Notice of Election, the Surety shall indicate the date on which the remedy
or performance will commence and it shall then be the duty of the Surety to give prompt notice in writing to Owner
immediately upon completion of (a) the remedy and/or correction of each default (b) the remedy and/or correction of
each item of condemned Work, (c) the furnishing of each omitted item of Work and (d) the performance of the
Contract. The Surety shall not assert solvency of its principal or its principal’s denial of default as justification for its
failure to give notice of election or for its failure to promptly remedy the default of perform the Contract. Ifthe surety
reasonably requires additional time to investigate the declaration of default, it shall within the aforesaid ten (10) days
so notify the Owner. In such case, the Owner may, without prejudice to its rights under the performance bond,
continue construction of the Work, and charge the costs of such Work to the surety. Upon completion of its
investigation, which shall be completed as otherwise set forth in the bond or herein, or in any event not in excess of a
reasonable time, the Surety may exercise its rights otherwise held herein and under the bond.

11.4.6 Inthe event the said Surety shall fail to act promptly as hereinbefore provided, then Owner may cause ten (10)
days notice of such failure to be given, both to said principal and Surety, and that at the expiration of said ten (10) days,
the obligee shall have the authority to cause said Work to be done, and when the same is completed and the cost
thereof quantified, the said principal and Surety shall hereby agree to pay any excess in the cost of said Work above the
agreed price to be paid under said Contract, cut not exceeding the penal sum of the bond.

11.4.7 Asthe work is completed by a completing contractor in accordance with the terms of the Contract Documents,
to the extent that any portion of the Contract Price remains owing after setoff, Owner shall pay completing contractor
in accordance with the Schedule of Values as certified by the Architect, and upon the completion of the Work pursuant
to the Agreement, if any funds remain due on said Contract, the same shall be paid to said Surety.

11.4.8 In case of any conflict between any provision of the performance bond and the Contract Documents, the
provisions of the Contract Documents shall prevail.

11.4.9 Any provisions contained within the bonds creating a condition precedent for Owner not otherwise required
herein, or abrogating Owner’s rights or remedies otherwise available in contrat, law, or equity are void.

11.4.10 In the event the Surety shall make any assignment for the benefit of creditors or commit any act of
bankruptcy, or if it shall be declared bankrupt, or if it shall file a voluntary petition in bankruptcy, or shall in the
opinion of the Owner be insolvent, the Contractor agrees forthwith upon request of the Owner to firnish and maintain
other corporate surety with respect to said bonds satisfactory to the Owner.

ARTICLE 12 UNCOVERING AND CORRECTICN OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,

shall be at the Contractor’s expense.
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§12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial

Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor
a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to malke
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section

2.4.

§ 12.2.2.2 The one-year period for correction of Work shall commence to run with respect to portions of Work first
performed or corrected after Substantial Completion at the time of the subsequent acceptance of this Work in writing

by the Owner.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor except has set forth in Article [2.2.2.2 herein.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents,

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 13.1 GOVERNING LAW
The Contract shall be governed by the law of the State of Illinois and that exclusive jurisdiction for all matters relating

to the contract lies with the Circuit Court of the Sixteenth Judicial Circuit, Kane County, Illinois.

§13.1.1 HUMAN RIGHTS ACT
In addition to the certifications, if any, required by the Owner and to the extent required by law, the Contractor shall

comply with the terms and procedures of the Illinois Human Rights Act, 775 ILCS 10/0.01 et.seq. To the extent
required by law, the Contractor agrees as follows:

1 That it will not discriminate against any employee or applicant for employment because of race, color,
religion, sex, marital status, national origin or ancestry, age, physical or mental handicap unrelated to
ability, or an unfavorable discharge from military service, and further that it will examine all job
classifications to determine if minority persons or women are under-utilized and will take appropriate
affirmative action to rectify any such under-utilization,

.2 That, if it hires employees in order to perform this Contract or any portion thereof, it will determine the
availability (in accordance with the Department’s Rules and Regulations) of minorities and women in
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Init,

the area(s) from which it may reasonably recruit and it will hire for each job classification for which
employees are hired in such a way that minorities and women are not under-utilized.

.3 That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all
applicants will be afforded equal opportunity without discrimination because of race, color, religion, sex,
marital status, national origin or ancestry, age, physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service.

4 That is will send to each labor organization or representative of workers with which it has or is bound by
a collective bargaining or other agreement or understanding, a notice advising such labor organization or
representative of the Contractor’s obligations under the Illinois Human Rights Act and the Departments
Rules and Regulations. If any such labor organization or representative fails or refuses to cooperate with
the Contractor in its efforts to comply with such Act and Rules and Regulations, the Contractor will
promptly so notify the Department and the Contracting agency and will recruit employees from other
sources when necessary to fulfill its obligations thereunder.

.5 That it will submit reports as required by the Department’s Rules and Regulations, furnish all relevant
information as may from time to time be requested by the Department or the Contracting agency, and in
all respects comply with the Illinois Human Rights Act and the Department’s Rules and Regulations.

.6 That it will permit access to all relevant books, records, accounts and Work sites by personnel of the
Contracting agency and the Department for purposes of investigation to ascertain compliance with the
Illinois Human Rights Act and the Department’s Rules and Regulations.

.7 That it will include verbatim or by reference the provisions of this clause in every Subcontract it awards
under which any portion of the contract obligations are undertaken or assumed, so that such provisions
will be binding upon such Subcontract. In the same manner as with other provisions of this Contract, the
Contractor will be liable for compliance with applicable provisions of this clause by such
Subcontractors; and further it will promptly notify the Contracting Agency and the Department in the
event any Subcontractor fails or refuses to comply therewith. In addition, the Contractor will not utilize
any Subcontractor declared by the [llinois Human Rights Commission to be ineligible for Contracts or
Subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations.

§13.1.2 DEBARMENT The Contractor by submitting its bid certifies that the Contractor is not barred from bidding on
the Project as a result of a conviction for either bid-rigging or bid rotating. 720 ILCS 5/33/E-11.

§13.1.3 DRUG FREE WORKPLACE The Contractor by submitting its bid certifies that it will provide a drug free
workplace and that it is in compliance with the requirements of the Drug Free Workplace Act. 30 ILCS 580. 1 ef seq.

§13.1.4 SEXUAL HARASSMENT The Contractor by submitting its bid certifies that it has a written sexual harassment
policy which includes (i) the illegality of sexual harassment; (ii) a definition of sexual harassment (iii) a description of
sexual harassment, utilizing examples; (iv) an internal complaint process including penalties; (v) the legal recourse,
investigative and compliant process through the Illinois Department of Human Rights; (vi) directions on how to
contact the Department and Commission; and (vii) protection against retaliation for exercising rights under the policy
in accordance with 775 ILCS 5/1 — 15.1.1 The Owner, and other parties to this Contract, are subject to the rules and
regulations of the Illinois Department of Human Rights and the statutory requirements thereof,

§13.1.5 ILLINOIS DEPARTMENT OF LABOR REQUIREMENTS

§13.1.5.1 It shall be mandatory upon the Contractor and upon any Subcontractors thereof to pay all laborers, workmen,
and mechanics employed by them not less than the prevailing wages in the locality for each craft or type of workman
or mechanic needed to perform such work and the general prevailing rate for legal holidays and overtime work as
ascertained by the Illinois Department of Labor and pursuant to Illinois law and statutes in such case made and

provided.

§13.1.5.2 The Contractor and Subcontractors shall comply with the /llinois Prevailing Wage Act (11 Re. Stat. Ch. 48,
Sections 395-1-12) and shall include in Bids the costs for the current prevailing wage. As changes are made in these
prevailing wages, the Contractor and Subcontractors performing Work on the Project will be responsible for
conforming to the changes and shall have the responsibility for determining when changes are made. No additional
costs are to be incurred by the Owner as a result of changes in the prevailing wage. All record keeping requirements
are the obligation of the Contractor and Subcontractors. Certified payrolls must be submitted to the Owner pursuant to

Illinois law.
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§13.1.5.3 To the extent that there are any violations of this Act and any demands are made upon the Owner, Architect,
or Construction Manager by the Illinois Department of Labor or by any employee of the Contractor or a
Subcontractor performing Work on the Project, the Contractor or the particular Subcontractor and Contractor shall be
responsible for indemnifying and holding the Owner and Architect free and harmless from all costs, liability or
damages incurred, directly or indirectly, by the Owner or Architect including attorneys’ fees, in responding to and
complying with demands made by the Department of Labor or an aggrieved employee and such amounts may be
withheld from the payments to be made on the Project. It is the intention that the Owner, Architect shall suffer no time
loss or other additional expenses in complying with any inquiry made with regard to this Act.

§13.1.5.4 No less than once per month, the Contractor shall submit certified payments to the Owner in compliance
with the Illinois Prevailing Wage Act.

§13.1.6 ILLINOIS DRUG-FREE WORKPLACE ACT Upon request Contractor shall execute a Certification in compliance
with the City of St. Charles as submitted by the Owner to the Contractor.

§13.1.7 MISCELLANEOUS PROVISION OF LAW. Tt is specifically provided that this Contract is subject to all the
provisions of law regulating and controlling the performance of Work for the Owner, and that the rules of law shall
prevail over any provision contained in any of the Contract Documents which may be in conflict thereto or
inconsistent therewith. Each and every provision of law and clause required by law to be inserted in the Contract
Documents shall be deemed to be inserted herein and the Contract Documents shall be read and enforced as though it
were included herein, and if, through mistake or otherwise, such provision is not inserted, or is not correctly inserted,
then upon application of either party, the Contract Documents shall forthwith be physically amended to make such
insertion or correction,

§13.1.9. The Owner may at its sole and exclusive option, invoke the following:

A Upon request by the Owner, any employee of the Contractor or any of its subcontractors or vendors shall
submit state-issued identification documents (e.g. driver’s license, state identification card, ete.) or other
documents to the Owner so that the Owner may obtain a criminal background check of the employee.
No employee who fails or refuses to produce such documents may work on the Project at the Project site.
Alternatively, the Owner reserves the right to direct the Contractor, at any time during the Project, to
immediately obtain criminal background investigations of any of Contractor’s or Subcontractor’s
employees to ascertain whether such employees have been convicted of any offenses. If objectionable
information regarding any employee is discovered via the background check, whether performed by
Owner or Contractor, such employee shall not be allowed to work on the Project at the Project site. Ifno
objectionable information is revealed, then the employee shall receive a visitor’s badge that must be
worn at all times while working on the Project site. The Owner shall be the sole judge of what
information may be deemed objectionable. The Owner may request new background checks of any
employee at any time.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other,
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract. Notwithstanding any of the provisions of this paragraph, however,
the Owner may assign the Contract to an affiliated entity without the consent of the Contractor.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Ownet’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
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certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall

be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constifute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract Documents

and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Confractor shall give the Architect timely notice of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. The Owner
shall bear costs of (1) tests, inspections or approvals that do not become requirements until after bids are received or
negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws or regulations
prohibit the Owner from delegating their cost to the Contractor.

§13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall

be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
Payments shall be made in accordance with the Local Government Prompt Payment Act and interest, to the extent

permifted under said Act, shall accrue at the rate set forth in the provisions of the applicable state of local statues
governing payment to Contractors on public projects. On privately funded projects, interest shall only accrue as set
forth in the Contract Documents. Under no circumstances shall interest accrue on amounts held in retention until
such time as retainage is due under the Contract, and once due under the Contract, interest shall be as prescribed under

herein referenced statutes.

§13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
watranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected in the Agreement within the time period specified by applicable law.

§13.8 ARCHITECTS ADDITIONAL COMPENSATION
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Init.

§13.8.1 The Contractor shall compensate the Owner for Additional Services for time expended by the Architect for
contract administration time, at the Architect’s hourly rate of the individual providing the service for the following:
A After two (2) reviews of shop drawings/submittals per item.
.2 Any office or field time spent after the second Punch List (excluding project closeout procedures).
3 Any office or field time spent should project closeout extend more than thirty (30) days beyond Substantial

Completion.
S Any office or field time necessitated by the Contractor’s failure to achieve the scheduled date of Substantial i

Completion.

§13.8.1.1 The amounts paid to the Architect will be deducted by the Owner from the amounts due the Contractor for
these Additional Services by change order and paid directly to the Architect.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ written
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit earned to date and direct costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under coniract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters impottant to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in

Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
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1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred

by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 If suspension, delay or interruption by the Owner constitutes more than 20 percent of the total number of days
scheduled for completion, the Contract Sum and Contract Time shall be adjusted for increases in the cost and time
caused by suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall not
include profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Confractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§14.3.3 Any adjustment made in the Contract Sum pursuant to paragraph 14.3.2 shall be subject to the provisions of
Article 7.3.6. Overhead shall be allowed to the extent of one-half the percentages set forth in Article 7.5.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owrer may, at any time, terminate the Contract for the Owner’s convenience and without cause.
Termination under this Article 14.1 shall be by written notice of termination delivered to the Contractor specifying the

effective date of termination.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
’ and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Worlk executed, and direct costs incurred by reason of such termination, such as reasonable cancellation restocking
charges associated with materials purchased for the Project.

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 CLAIMS

§ 15.1.1 DEFINITION
A Claim is a demand or assettion by one of the parties to the Contract seeking, as a matter of right, payment of money,

or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in
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question between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate
Claims shall rest with the party making the Claim.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later, whether or not any

impact on cost or time has been determined.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4,

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided

herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§15.1.5.3 The criteria on which the term "weather delays" shall be based on the normal average amount of
precipitation received in the project areas, as recorded over a period of the last five (5) years by NOAA, National
Climatic Data Center. Any extension of time due to unusually severe weather must be requested by the Contractor on
the basis of documented records of the actual precipitation for a minimum period of three (3) months’ time, compared
with the normal average for the area. The criteria shall also include the number of excessive precipitation days over
the same period and whether or not the Contractor’s force worked on said days or any stage of construction was

affected.

§15.1.5.4 Delay caused by any Subcontractor shall be the responsibility of the Coniractor. The Contractor shall,
therefore, ensure that all Subcontractors provide at all times sufficient personnel, equipment and materials to
substantially complete the Work in the time specified herein.

§15.1,5.5 Where a delay occurs which is beyond the Contractor’s control, the Contractor has an affirmative duty to
mitigate the effect of that delay on the progress of the Work. An extension of the Substantial Completion date will not
be granted to the extent that the Contractor breaches said duty to mitigate.

§ 15.1.5.6 Additionally, the Contractor shall not be entitled to payment or compensation for any alleged damages, costs
or expenses whatsoever, including but not limited to costs of acceleration, arising in any manner because of hindrance
or delay, from any cause whatsoever, whether such hindrances or delay be reasonable, foreseeable, avoidable or

unavoidable.

§15.1.5.7 The Contractor shall not be entitled to recover from the Owner, and hereby waives all rights which it or its
Subcontractors or any other person may otherwise have to recover, any costs, expenses and damages of any nature
which it or its Subcontractors or any other person, may suffer by reason of delay in the performance of the Work or any
portion thereof for any reason, the extension of Contract Time granted herein being the Contractor’s sole and

exclusive remedy.
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§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except

anticipated profit arising directly from the Work,

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial

Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a

* condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Tnitial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner,

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker conchides that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 16.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

part. ;

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute

resolution.

§15.2.5.1 When the Architect is acting as the Initial Decision Maker, interpretations and decisions of the Architect
shall be consistent with the intent of and reasonably inferable from the Contract Documents. In no event, shall the
Architect be liable for results of interpretation or decisions rendered in good faith. The Architect’s decisions on

matters relating to aesthetic effects shall be final if consistent with the intent expressed in the Contract Documents.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may, :
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

| (Paragraphs deleted)
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EXHIBIT C

ST. CHARLES POLICE STATION
CONSTRUCTION MANAGEMENT SERVICES FIRMS FEE PROPOSAL FORM

This Fee Proposal Form must be submitted by each proposer in conjunction with the Construction
Manager General Conditions Form.

A. Considerations

1.

The Construction Management firm's pre-construction basic scope of services are to include but
not necessarily be limited to:

a. Providing cost estimating services throughout the design phase. Estimates are to be provided
during the schematic design, design development and construction documents phases as a
minimum.

b. Attend all design meetings with Owner and Architect, become an active participant in the
project team.

c. Provide value engineering during the design phases.

d. Provide constructability reviews of construction documents.

e. Establish bidding procedures in conjunction with Owner and Architect.
f. Establish all scope of work bid packages for bidding.

Solicit a minimum of three (3) bids from pre-qualified subcontractors for all trades.

5 OR

Conduct public bidding, open and record all bids from sub-contractors.

Evaluate all bids, prepare recommendations and make presentations to Owner.

—

2. The Construction Management firm's basic scope of services are to include but not necessarily be
limited to:

a. Responsibility for all Construction Management and General Conditions services.
b. Construction Scheduling entire project.

¢. Administration/Project Coordination.

d. On site management.

3. All laborers and mechanics employed by the contractors and/or subcontractors for this project
shall be paid wages at rates not less than those prevailing wages current at the time work is
performed as determined by the 1llinois Department of Labor (Kane County). The letting of this
contract is subject to Illinois Compiled Statutes 820 ILCS 130/1-12,

4. All subcontracts will be required to public bid.

5. Owner retains and reserves the right to approve and/or reject the CM recommendation of all sub-
contractor contracts.
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6.

If the CM wishes to perform construction with their own forces, they must state their intention
prior to the Notice to Bid and will be required to submit their bid for each trade separately and
one (1) day (24 hours) in advance of the bid due date. Should Construction Management firms
wish to submit multiple bids, then individual bids for each trade must be submitted. Multiple
trade bids on one form will disqualify the submittal and the bid will be rejected.

The Owner is not subject to the payment of Retailer's Occupational Tax or any other state sales or
use taxes.

B. Provide Fee Information as Follows:

1.

Provide proposed fee for Construction Management services to be provided totally for a complete
project: 1.60 %.

State the proposed fee for pre-construction services. $_76.176.00

2. Provide proposed anticipated budget cost for reimbursable items listed by completing the General
Conditions Form. No other indirect costs will be considered for reimbursement after award of
this work.

3. Change Order (Percentage of overhead and profit for Change Order requests) 1.60 %

4. Bondrate. 0.61 % based on current estimated cost of construction of $17,000,000.

5. Indicate the overhead mark-up on any work your own forces will consider performing excluding
General Conditions.

Add Deduct
Mark-Up on Self Performed 10 % 10 %

6. List which trades/work that will be considered to be performed by your own forces.
Selective Demolition, Concrete, Masonry, Carpentry, Gypsum Board

7. Provide mark-up for C.M. Fee and General Conditions on any changes in the work.

Add Deduct
General Conditions Actual Cost Actual Cost
C.M. Fee 1.60 % 1.60 %

9. State the cost for a 110% Performance Bond based on $17,000,000 contract value:
$__114.440

10 Construction Management services firm is invited to add any additional items that would be
customarily considered as required on this project.
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Barbara J Riley , being duly sworn, deposes and says that he/she is the

Name
Executive Vice President of Riley Construction Company, Inc. . hciiction
Title Name of Organization

Management services firm(s), and the answers to the foregoing questions and all statements therein

contained are true and correct. He/she has examined and carefully prepared this proposal based upon the
pre-qualification documents and all issued addenda and have checked the same in detail prior to
submmal I,have full authority to n statel'taents and submit this proposal on this firm's behalf.

AN (LA R / /// , Executive Vice President

Slgn ature, Title

October

Subscribed and sworn before me thls 4 day of 2017.
Notary Public:— J\h\\' .E("l‘i'\ AL -l-vt'ﬁ?mf@m””er A Nelesig
~F — b State of lllinois
Notary Stamp; JENNIFER A NEBESKY
Official Seal Commission Expires 04/04/20
Notary Public - State of Iitinois
My Commission Expires Apr 4, 2020
Dated this i day of October , 2017.

Pursuant to information for prospective bidders for above mentioned proposed project, the undersigned is
submitting the information as required with the understanding that it is for your confidential use only to
assist in determining the qualifications of their organization to perform the type and magnitude of work
included; and further, guarantee that truth and accuracy of all statements herein made. We will accept
your determination of qualifications sub-contractor, supplier, or any other persons, firms, or corporations
with whom we have done business, or who have extended any credit to us are hereby authorized to
furnish you with any information you may request concerning our organization including, but not limited
to, information concerning performance on previous work or credit standing with any of them. We
hereby release any and all such parties from any legal responsibility whatsoever of having furnished such
information to you.

Each prospective Construction Management services firm making a proposal for Construction
Management services agrees to waive any claim it has or may have against the Owner, the
Architect/Engineer, and their respective employees, arising out of or in conjunction with the
administration, evaluation, or recommendation of any submittal.

Riley Construction Company, Inc.

Name of Cmnpu (_% /&Vl
T

Authorized Sl[:,nalu{'c
Barbara J Riley, Executive Vice Presid t
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Type or Print Name and Title

4 October

Dated this day of

, 2017

Attested by:

e

Authorized Signatu

Christopher M Siefert, Vice President

Type or Print Name and Title

The City reserves the right to select the CM process that it judges best serves its interest. The City

reserves the right to reject any or all submittals and to waive any and all informalities or irregularities to
any submittal when such is deemed by the City to be in the City’s best interest.
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ST. CHARLES POLICE STATION
CONSTRUCTION MANAGEMENT SERVICES GENERAL CONDITIONS FORM

The following list represents items to be categorized as General Conditions, and are not to be included as part

of the proposed fee. The list is intended for evaluation purposes. During negotiations with the selected

Construction Manager, certain items may be negotiated into the base fee. Provide an estimate for each item,
and indicate whether or not the work will be performed by your own forces, or assigned to a subcontractor.

For the General Conditions. assume a |1 6-month schedule (includes demolition work) and a three month

construction closeout duration.

All other indirect costs are to be included as part of the base fee, no other indirect costs will be considered for

reimbursement after award of this work.

General Conditions shall minimally include all labor, materials, equipment and incidentals:

Item
Project Manager $ 162,239
Full Time On-Site Superintendent $ 383,138
Other Personnel (Identify)
Project Executive $ 73,716
Project Coordinator $ 44,100
Lean / QC Project Manager $ 14,019
MEP / BIM Project Manager $ 14,019
Safety Project Manager $ 11,814
Temporary Jobsite Trailer $ 14,058
Temporary Jobsite Trailer Equipment (Telephone/Fax/Copy
Machine, Including Service & Equipment) $ 770
Temporary Drinking Water $ 15777
Temporary Jobsite Toilets $ 3,554
Temporary Protection (Enclosures / Partitions) $ 4,476
In-Progress Cleaning $ 28,722
Final Cleaning $ 30,459
Dumpsters $ 40,425
Traffic Controls, Barricades & Flagman $ 1,606
Safety, First Aid and Fire Extinguishers $ 770
g?cl:fihigﬁiz‘“n CM General Conditions Form
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Survey/Layout (Site, Building, Partition, Foundation, As-

Built)
Reproduction Costs (Bidding & Construction)
Miscellaneous Materials, Tools, & Equipment

Temporary Signage

Temporary Project Sign (4'x8' code permitting), Including

Permits

Postage & Delivery Services
Construction Testing

Street Cleaning

Tree Protection

Winter Conditions
Construction Progress Photos

Insurance

General Conditions Contingency

TOTAL

List an additional items that may or may not be required:

Projected Labor Rate Increases

TOTAL
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9,240

1,078
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EXHIBIT D
RILEY

CONSTRUCTION

Peter Suhr November 21, 2017
Public Works Director

City of St. Charles, Public Works Facility

200 Devereaux Way

St. Charles, IL 60174

Email: psuhr@stcharlesil.gov

RE: Proposal for Construction Management Services, City of St. Charles New Police Station
Confirmation of Best and Final Offer

Dear Mr. Suhr,

Thank you again for allowing Riley Construction Company, Inc., the opportunity to negotiate with the City
of St. Charles for the New Police Station Project.

As requested, please refer to the following discounts for our best and final offer.

1. Carpentry Tradework Discount. If Riley Construction is awarded the Carpentry Trade Work for

the project, discount $20,000 from our fee.

2. Concrete Tradework Discount. If Riley Construction is awarded the Concrete Trade Work for the

project, discount $30,000 from our fee.
3. Preconstruction Services Discount. A $25,000 discount in Preconstruction Services is provided
for three (3) design phase estimates (100% DD Estimate / 30%-40% CD Estimate / 60-70% CD

Estimate) and an estimate analysis of a Schematic Design without a Basement versus one with a
Basement lieu of continuous estimating. If additional estimates are requested or needed; the City
of St. Charles will authorize Riley Construction to proceed and pay additional costs for those
estimates.

4. Schedule Reduction Discount. For a $100,000 savings in General Conditions, Riley proposes a

14-month versus 16-month schedule. The reduced schedule will require early procurement of
long lead items; multiple bid packages; and advancement of the start of Demolition and
Construction which may have some affect on design sequencing. We would propose the
following for the approximate modified dates for the 14-month schedule:
a. Abatement and Demolition (2.5 Mo.):  May 01, 2018 — July 15, 2018
b. Construction (11.5 Mo.): August 01, 2018 — July 15, 2019
c. Closeout (3 Mo.): July 16, 2019 — October 15, 2019
The multiple bid packages are defined as:
a. Bid Package #1:  Abatement, Demolition, and Initial Site Prep (Issued for Bid 03/15/18)
b. Bid Package #2:  Structure, Shell, and Long Lead Items (Issued for Bid 06/01/18)
c. Bid Package #3: Remaining Construction (Issued for Bid 09/01/18)

If there are issues during the design process that result in delays in the completion of the bid

packages, the shortened schedule and associated savings may not be realized.
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5. Technology. Riley has sophisticated construction management techniques and technology
utilizing LEAN and Building Information Modeling (BIM) methods to achieve a savings of

approximately $350,000 in the overall cost of the project.

Should the City have any comments or questions about this letter, please feel free to contact me on my
mobile phone ((262) 620-2325).

We hope the City finds this offer acceptable and we eagerly look forward to becoming a member of the
Project Team and building of a fruitful business relationship.

Respectfully,
RILEY CONSTRUCTION COMPANY, INC.

A L

Christopher M. Siefert, LEED AP, Vice-President / Project Executive

Encl. — St. Charles Police Station Construction Management Services General Conditions Form (revised
for 14 — month schedule)

Copy: Riley Construction Company, Inc. — Barb Riley
FGM Architects — Raymond Lee, AlA, LEED AP
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ST. CHARLESPOLICE STATION

CONSTRUCTION MANAGEMENT SERVICES GENERAL CONDITIONS FORM
(REVISED FOR 14-MONTH SCHEDULE)

The following list represents items to be categorized as General Conditions, and are not to be included as part

of the proposed fee. Thelist isintended for evaluation purposes. During negotiations with the selected

Construction Manager, certain items may be negotiated into the base fee. Provide an estimate for each item,
and indicate whether or not the work will be performed by your own forces, or assigned to a subcontractor.

For the General Conditions, assume a 14-month schedul e (includes demolition work) and a three month

construction closeout duration.

All other indirect costs are to be included as part of the base fee, no other indirect costs will be considered for

reimbursement after award of this work.

Genera Conditions shall minimally include all labor, materials, equipment and incidentals:

Item

Project Manager

Full Time On-Site Superintendent
Other Personnel (Identify)

Project Executive

Project Coordinator

Lean/ QC Project Manager
MEP/ BIM Project Manager
Safety Project Manager
Temporary Jobsite Trailer

Temporary Jobsite Trailer Equipment (Telephone/Fax/Copy
Machine, Including Service & Equipment)

Temporary Drinking Water

Temporary Jobsite Toilets

Temporary Protection (Enclosures / Partitions)
In-Progress Cleaning

Final Cleaning

Dumpsters

Traffic Controls, Barricades & Flagman

Safety, First Aid and Fire Extinguishers
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Survey/Layout (Site, Building, Partition, Foundation, As-

Built) $ 23,100 X
Reproduction Costs (Bidding & Construction) $ 1,710 X
Miscellaneous Materials, Tools, & Equipment $ 342 X
Temporary Signage $ 1,234 X
Temporary Project Sign (4'x8' code permitting), Including
Permits $ 1,353 X
Postage & Delivery Services $ 342 X
Construction Testing $ 26,950 X
Street Cleaning $ 8,210 X
Tree Protection $ 1,078 X
Winter Conditions $ 50,904 X
Construction Progress Photos $ 1,710 X
Insurance $ 91,577 X
Incl. in Project

General Conditions Contingency $ Contingency X
TOTAL $ 949,109
List an additional items that may or may not be required:
Projected Labor Rate Increases $ 22,993 X

$

$

$

$
TOTAL 972,103
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Time and Material Equipment Rates
June 1, 2017 - May 31, 2018

EXHIBIT E

ID  EQUIPMENT BILLING RATE PER HOUR DAY WEEK ~ MONTH  OTHER
PHONES
N/A CELL AND BASIC PHONES |$ 035 |
TRUCKS
101 FLATBED TRUCK, 1 1/2 TON $ 25.00
102 DUMP TRUCK, 1 TON $ 25.00
103 PICKUP TRUCK $  70.00
TRAILERS
104 OFFICE TRAILER $ 400.00
106 STORAGE BOX $ 175.00
107 TOOL TRAILER $ 180.00
LIFT & EXCAVATING EQUIPMENT
201 FORKLIFT - 5 Ton - 54' $ 708.90 | $1,820.70 | $ 4,256.80
202 FORK LIFT - 3 Ton - 34' REACH $ 415.65|$ 971.20 | $2,237.20
203 STRAIGHT MAST - 2 Ton - 21' REACH $ 21250 | $ 595.00 | $1,530.00
601/602 SIZZOR LIFT $ 120.70 | $ 246.50 | $ 499.80
206 UNILOADER $ 221.00 | $ 671.50 | $1,619.25
207 UNILOADER ATTACHMENT $ 125.80 | $ 365.50 | $ 907.80
208 LOADALL $ 349.35|$ 853.40 | $1,930.35
CONCRETE EQUIPMENT
310 FINISHING MACHINE - RIDING $ 215.05|$ 643.45 | $1,858.95
311 FINISHING MACHINE - 4 WALK BEHIND $ 7480 |$ 216.75|$% 582.25
312 FINISHING MACHINE - 3' WALK BEHIND $ 56.95|% 18190 |$ 498.10
317 POWER BUGGY $ 142.80 | $ 442.00 | $ 919.70
313 COMPACTOR $ 7395|8$ 22780 |$ 526.15
314 VIBRATOR $ 4335|$ 13260 |$ 297.50
316 VIBRATING SCREED $ 7310|$ 22440 |$ 499.80
309 SOFT CUT SAW $ 15130 | $ 453.90 | $1,361.70
315 GROUT PUMP $ 28135 |$ 844.05 | $2,532.15
307 AIR COMPRESSOR $ 7565|% 230.35|% 472.60
CONCRETE FORMS
401 SYMONS FORMS PER SQUARE FOOT $ 010
402 SYMONS SHORING POSTS $  10.00
SCAFFOLDING
510 HYDRO-MOBILE 60' (ONE POWER UNIT) $1,100.00 | $ 3,600.00
500 24' HYDRO MOBILE POWER UNIT $ 2,800.00
504 18' CANTILEVER $ 400.00
516 5 HYDRO TOWER $  50.00
513 HOG LEG KIT $ 350.00
514 HOG LEG EXTENSION KIT $ 235.00
512 HYDRO WINTER ENCLOSURES (Per 60 FEET) $ 213.00
506 SCAFFOLD RINGS $ 191
503 PLANK $ 202
MASONRY EQUIPMENT
507 MORTAR/CONCRETE MIXER $ 96.90 |$ 32810 |$ 810.90
508 MASONRY TABLE SAW $ 5050 |$ 164.90 | $ 442.00
511 GROUT HOG $ 244.80 | $ 637.50 | $1,912.50
509 ELECTRIC MULE $ 40.80 |$ 113.05|$ 285.60
MISC. EQUIPMENT
308 SMALL AIR TOOLS $ 2210|$ 6630 |$ 198.90
604 ELECTRIC HOIST, 1 & 2 TON $ 2805|% 85.00|$% 22950
629 FLOOR SCRUBBER $ 145.00 | $ 385.00 | $ 850.00
702 WATER PUMP - 2" or 3" $ 4760 |$ 14280 | $ 356.15
703 GENERATOR $ 4420|$ 14535|% 385.05
704 WELDER $ 84.15|$ 204.00|$ 452.20
706 PORTABLE HEATER $ 3100[$ 9500$ 235.00
801 AIR COMPRESSOR $ 4500 |$ 14850 | $ 450.00




Time and Material Equipment Rates
June 1, 2017 - May 31, 2018

501 HAND HELD GAS SAW (INCLUDES BLADE) $ 8755|$ 247.35|$ 525.30
809 INSULATED BLANKET $  5.00 $50.00 | qepnamaxol
812 HEPAFILTER $ 60.00|$ 180.00 |$ 540.00
802 BARRICADES $ 425|%$ 850|$ 2125
804 EXHAUST FANS $ 36.75|$ 110.24 | $ 334.05
806 PANEL LIFT $ 30.00|$ 90.00|$ 270.00
810 AIR QUALITY TESTER $ 30.00
811 TRASH CHUTE $ 215.00
814 CARPET PULLER $ 80.00 | $ 240.00
813 CARPET & TILE TURBO STRIPPER $ 130.05|$ 390.15 | $1,170.45
815 AES - RAPOR FALL PROTECTION $ 14.00 $  42.00
816 FIREPROOF SPRAYER $ 77.35|% 17850 | $ 487.05
817 SAFETY GATE SYSTEMS $ 175|%  5.00
818 POWER/PRESSURE WASHER $ 6657 |% 199.72 |$ 605.20
819 SNOW BLOWER $ 55.00
820 AIR COOLER AC UNIT $ 120.00 | $ 300.00 | $ 820.00
RENTAL PARTITIONS $ 25.00

EQUIPMENT FUEL CHARGES

current gas prices

*kk

OFFICE EQUIPMENT (TECHNOLOGY)

$ 0.75

All rates subject to change annually on June 1st due to market conditions
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