AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: 5.h

Title: Recommendation to Approve Master Services Agreement
' between the City of St. Charles and EX2 Technology LLC
. CHARLES Presenter: | Tom Bruhl
Meeting: Government Services Committee Date: November 27, 2017
Proposed Cost: $0 Budgeted Amount: $0 Not Budgeted: [

Executive Summary (if not budgeted please explain):

The City has a fairly extensive fiber network that extends to City buildings, electric substations,
wastewater treatment facilities, well buildings, D303 schools, TriCom, and three Kane County
buildings. While we have not had any major outages that City staff could not handle since installing
the fiber in 1999, City resources are limited and would likely not be able to focus on fiber during a
major event. City Staff investigated possible options with regard to emergency response support. A
number of other communities also have fiber assets and there is a possibility of using our Mutual Aid
Agreement through the Illinois Municipal Utilities Association. Additionally, Batavia shared their
experience with EX2 during the discussions with them. Batavia has used EX2 for projects and has had
very positive experiences. EX2 extended their Master Service Agreement (MSA) that was negotiated
with Batavia to St. Charles. City Staff and the City Attorney negotiated minor changes and
customizations of the Batavia agreement to fit St. Charles. There is no commitment to use the vendor,
but execution of this MSA is part of our emergency preparedness and establishes a framework in the
event we needed them for an emergency, or issue that City staff couldn’t handle.

Attachments (please list):

* Master Services Agreement

Recommendation/Suggested Action (briefly explain):

Recommendation to Authorize Mayor and City Clerk to Execute Master Services Agreement with EX2
Technology LLC.




AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT entered into this day of , 2017 by the CITY
OF St. Charles, Two East Main Street, St. Charles, IL 60174, hereinafter called the
CITY, and eX? Technology LLC, 1044 North 115™ Street, Suite 200, Omaha, NE 68154,
hereinafter called the CONSULTANT.

WITNESSETH: That in consideration of the mutual covenants and agreements herein
contained, the parties hereto do mutually agree as follows:

1.

ENGAGEMENT OF CONSULTANT: The CITY, acting pursuant to its vested
authority, does hereby hire the CONSULTANT and the CONSULTANT agrees
to perform professional engineering, surveying, environmental science and
management services as requested by the CITY as more fully described and on
the terms provided herein below. City contact person name or designated
representative, will act as the liaison for the CITY and Joel Mulder, or designated
representative, will act as liaison for the CONSULTANT for administration of
this Agreement. This Agreement for Professional services can only be amended
or revised by a written agreement signed by both parties.

The relationship of the CONSULTANT to the CITY shall be that of an
independent CONSULTANT  rendering  professional  services.  The
CONSULTANT shall have no authority to execute contracts or to make
commitments on behalf of the CITY and nothing contained herein shall be
deemed to create the relationship of employer and employee or principal and
agent between the CITY and the CONSULTANT.

CHARACTER AND EXTENT OF SERVICES: The CONSULTANT shall
perform certain professional engineering, surveying, environmental science and
management services as requested. Such services to include, but not limited to,
the following types of work:
- Engineering and surveying tasks for various municipal infrastructure
projects
- Emergency response and restoration of fiber optic infrastructure
- Development of studies, plans and reports
- Design plans and specifications and contract documents
- Resident engineering services during construction
- Assistance with matters related to streams and wetlands
- Reviews of various engineering plans on behalf of the city for both
public and private improvements.

The CONSULTANT shall at all times observe and comply with all laws,
ordinances, and regulations of the federal, state, and local governments, which
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may in any manner affect the preparation of proposals or the performance of the
Agreement. The CONSULTANT shall obtain, at its own expense, all permits and
licenses, if any, that may be required to operate the business of the
CONSULTANT by federal, state, and local regulations and laws.

3. TASK ORDERS/SPECIFIC HOURLY RATE BASIS: Prior to commencement of
any service to be performed through a task order, the CITY and CONSULTANT
shall mutually agree upon and execute a task order for the specified service
utilizing the general form of task order attached hereto as Exhibit "B" and by this
reference incorporated herein. The task order shall describe the services to be
provided, the time for performance of the service, the fee provisions for the
services, and any provisions additional to this agreement. Execution by the CITY
and CONSULTANT of subsequent task orders shall incorporate such subsequent
task orders into this agreement.

Services to be performed on a specific hourly rate basis shall not require a task
order, but shall only be performed upon authorization from the Public Works
Director or his designee.

4. ITEMS TO BE FURNISHED AND RESPONSIBILITY OF CITY: The CITY
will provide or perform the following:

a. Provide full information as to CITY requirements of the Project.

b. Assist the CONSULTANT by placing at his disposal all available
information pertinent to the site of the Project including previous reports,
calculations, drawings, plats, reports, surveys, utility records, and any other data
relative to design and construction of the Project.

C. Examine all studies, reports, sketches, estimates, specifications, drawings,
proposals, and other documents presented by the CONSULTANT and render in
writing decisions pertaining thereto within a reasonable time so as not to delay the
work of the CONSULTANT.

d. Advertise for hearings and proposals for bidders, open the proposals at the
appointed time and place, and pay for all costs incidental thereto.

e. Obtain approval of all governmental authorities having jurisdiction over
the Project and such approvals and consents from such other individuals or bodies
as may be necessary for completion of the Project.

5. COMPLETION TIMES: The services called for under the various phases of
Section 2 of this Agreement shall be completed as follows:
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10.

Services required for these tasks shall be completed within the times mutually
determined by the CITY and the CONSULTANT as outlined in the applicable
Task Order.

PROFESSIONAL FEES: For the services furnished by the CONSULTANT as
described under Section 2 and Section 3 of this Agreement, the CITY agrees to
pay the CONSULTANT the fees as set forth herein:

According to Exhibit A - Schedule of Hourly Rates on a time spent basis plus
reimbursement for direct non-salary expenses such as laboratory testing, soil
reports, reproduction expenses, out of town travel costs, long distance telephone
calls, and outside consultants. Outside subconsultant's billings shall be marked up
by a factor of _15% of the subconsultant billing.

PAYMENT: Monthly payments, payable according to Section 8 of this
Agreement, based on the documented amount due.

CITY PAYMENT SCHEDULE: The CITY will process for payment all
statements received by the 10th day of each month for work done from the 1st day
of the prior month. The City shall have 30 days to pay approved invoices.
Invoices not paid within 30 days shall accrue a late payment penalty of 1-1/2%
per month on the unpaid balance from the billing date for any late payment.

FACILITIES TO BE FURNISHED BY THE CONSULTANT: The
CONSULTANT shall furnish and maintain a central office, drafting space, and
equipment suitable and adequate for the prosecution of the work that is normal to
the functioning of an established consulting engineering and surveying practice.

TERMINATION: The CITY or CONSULTANT may terminate this Agreement
by giving thirty (30) days written notice to the other party. In such event, the
CITY shall forthwith pay the CONSULTANT in full for all work previously
authorized and performed prior to notice of termination. In the event of
termination, the CONSULTANT agrees to cooperate reasonably with any
consulting engineer thereafter retained by the CITY in making available
information developed as the result of work previously performed by the
CONSULTANT. If no notice of termination is given, relationships and
obligations created by this Agreement, unless otherwise expressly provided, shall
be terminated upon completion of all applicable requirements of the Agreement.

The City may, at any time by written order, require the CONSULTANT to stop
all or part of the services required by this Agreement. Upon receipt of such an
order the CONSULTANT shall immediately comply with its terms and take all
steps to minimize the occurrence of costs allocable to the services covered by the
order. The City will pay for costs associated with suspension provided, they are
deemed reasonable by the City.

Edited: 11/15/2017 3



The City reserves the right to terminate the whole or any part of this Agreement,
upon ten (10) calendar day’s written notice to the CONSULTANT if the City is
dissatisfied with the services of the CONSULTANT, provided that the City has
previously notified the CONSULTANT of its dissatisfaction in writing stating the
reasons therefor and allowing the CONSULTANT a minimum of thirty (30) days
to adjust and meet the City’s expectations. The City further reserves the right to
cancel the whole or part of the Agreement immediately for cause, if the
CONSULTANT fails to perform any of the provisions in the Agreement or fails
to make delivery within the time stated, provided that notice is given in writing to
the CONSULTANT of the default, and the CONSULTANT is given ten (10) days
to cure the default or to begin curing the default and diligently continues to cure
the default, if the default is of the nature that cannot be cured in such time. The
CONSULTANT will not be liable to perform if situations arise by reason of acts
of God or public enemy, acts of City, fires, floods or similar acts or occurrences
beyond the control of CONSULTANT.

Should any of the key personnel become unavailable to work on the project, and
no permanent substitute personnel reasonably satisfactory to the City is provided
by the CONSULTANT within thirty (30) days, and/or no temporary replacement
personnel is provided by the CONSULTANT immediately following the
commencement of the subject Key Personnel’s unavailability, the City may, at its
election, declare such contract terminated and at an end, reserve the right to
maintain and action to recover damages arising due to breach of contract

The City reserves the right to terminate in whole or any part of this Agreement,
upon written notice to the CONSULTANT, in the event of default by the
CONSULTANT. Default is defined as failure of the CONSULTANT to perform
any of the material provisions of this contract or failure to make sufficient
progress so as to endanger performance of this contract in accordance with its
terms. In the event of default and termination, the City may procure, upon such
terms and in such manner as the City may deem appropriate, supplies or services
similar to those so terminated.

The CONSULTANT shall be liable to the City for all excess costs for such
similar supplies or service unless evidence is submitted to the City that in the sole
opinion of the City clearly proves that failure to perform the contract was due to
causes beyond the control and without the fault or negligence of the
CONSULTANT.

Upon termination, the CONSULTANT shall cause to be delivered to the City all
surveys, reports, permits, agreements, calculations, drawings, specifications,
partially and completed estimates, and data, as well as products of computer aided
drafting, design, and writing that have been paid for by the City. Cost of
termination incurred by the CONSULTANT before the termination date will be
reimbursed by the City only, if prior to the effective termination date, the City
receives from the CONSULTANT a list of actions necessary to accomplish
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11.

12.

termination and the City agrees in writing that those actions be taken. Upon
receipt of the termination notice, the CONSULTANT shall stop all work until
said Agreement is reached.

ARBITRATION: All claims, disputes, and other matters in question arising out
of, or related to, this Agreement or the breach thereof, shall be decided by
arbitration in accordance with the Rules of the American Arbitration Association.
This agreement so to arbitrate shall be specifically enforceable under the
prevailing arbitration law.

Notice of the demand for arbitration shall be filed in writing with the other party
of this Agreement and with the American Arbitration Association. The demand
shall be made within a reasonable time after the claim, dispute, or other matter in
question has arisen. In no event shall the demand for arbitration be made after
institution of legal or equitable proceedings based upon such claim, dispute, or
other matter in question would be barred by applicable statute of limitations.

The award rendered by the arbitrator(s) shall be final, and judgment may be
entered upon it in any court having jurisdiction.

In the event of a claim, jurisdiction and venue shall be in KANE County,
ILLINOIS.

INDEMNIFICATION: The CONSULTANT shall indemnify, defend, and hold
harmless the CITY, its officers, agents and employees, from and against any and
all claims, losses or liability, or any portion thereof, arising from injury or death
to persons or damage to property occasioned by the negligent act, omission, or
failure of the CONSULTANT, its officers, agents and employees, in performing
the work required by this Agreement. CONSULTANT shall not be liable for the
negligent acts, omissions or failures of the City.

The CONSULTANT shall secure and maintain in force throughout the duration of
this Agreement, Comprehensive General Liability including Products
Liability/Completed Operations insurance naming the City as an additional
insured written on an occurrence basis with a minimum coverage of $1,000,000
per occurrence and $2,000,000 policy limit, including Broad Form Contractual
Liability insurance, in an amount not less than $1,000,000 per occurrence and
$2,000,000 policy limit subject to the terms and conditions of the policy.

The CONSULTANT shall secure and maintain in force throughout the duration of
this Agreement, Automobile Liability insurance in an amount not less than
$1,000,000 combined single limit. Said insurance is to be extended to cover hired
and non-owned vehicles.

The CONSULTANT shall secure and maintain in force throughout the duration of
this Agreement, Umbrella or Excess Liability coverage of $2,000,000.
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13.

14.

The CONSULTANT shall secure and maintain in force throughout the duration of
this Agreement, Workers’ Compensation insurance, as required by statute, by an
insurance company licensed to write worker’s compensation in the State of
[llinois. Additionally, the CONSULTANT shall maintain liability insurance
consistent with City standards as shown in Exhibit C.

The insurance provided by CONSULTANT shall be primary, and not
contributory to any insurance purchased by the City. All insurance policies
required by this contract shall be underwritten by insurance companies with a
minimum A.M. Best rating of A. The certificate of insurance shall provide that it
will not be canceled, reduced, or materially changed without providing the City
thirty (30) days advance notice, via certified mail.

The CONSULTANT shall not commence work under this contract until they have
obtained all insurance required and such insurance has been approved by the City,
nor shall the CONSULTANT allow any subcontractors (hereafter Subs) to
commence work on their subcontract until the same insurance has been obtained
by the Sub. The CONSULTANT and their Subs shall maintain all insurance for
not less than one (1) year after completion of this contract.

If the CONSULTANT is providing architectural, engineering, or surveying
services, CONSULTANT shall also file a certificate of insurance for professional
liability, errors and omissions coverage subject to final acceptance by the City of
said coverage.

In the event the CITY requires contractors or subcontractors working on CITY
projects to acquire and provide proof of insurance covering public liability, death,
and property damage naming the CITY as an insured, the CITY shall require said
contractors or subcontractors to name the CONSULTANT as an additional
insured.

ASSIGNMENT: The CONSULTANT shall not assign this Agreement, or any of
the work or services covered by this Agreement, without the express written
consent of the CITY.

STANDARD FOR PERFORMANCE: The CONSULTANT shall perform its
services in accordance with generally accepted engineering and consultant
standards and shall be responsible for the professional and technical soundness
and accuracy of all work and services furnished pursuant to this Agreement. The
CONSULTANT warrants that it is technically qualified and entirely conversant
with the requirements of the work to be provided pursuant to this Agreement; and
that it has sufficient properly trained, organized, and experienced personnel and/or
subcontractors to perform the services enumerated herein.
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15.

16.

17.

18.

OPINIONS OF COST: The CONSULTANT has no control over the cost of labor,
materials, equipment, or services furnished by others, or over contractors'
methods of determining prices, or other competitive bidding or market conditions,
and its opinions of probable project or construction costs are to be made on the
basis of its experience and qualifications and represents its judgment as an
experienced and qualified professional, familiar with the construction industry.
However, the CONSULTANT cannot and does not guarantee that proposals, bids,
or actual project or construction costs will not vary from the opinions of probable
costs prepared by it.

CONSTRUCTION AND SAFETY: The CONSULTANT shall not be responsible
for the means, methods, techniques, sequences, or procedures of construction
selected by contractors or the safety precautions and programs incidental to work
of contractors. It is the intent that the construction contractors will be held
responsible for means and methods of construction and all safety issues.

SUBMITTAL REVIEW: Review of proposed contractor substitutions of
materials and equipment by CONSULTANT is only for general conformance
with the design concept of the Project and general compliance with the
information given in the Contract Documents. The review does not affect the
contractor's responsibility to perform all contract requirements.

OWNERSHIP AND REUSE OF DOCUMENTS: The originals of all documents,
including drawings and specifications, prepared by CONSULTANT pursuant to
this Agreement shall remain the property of CONSULTANT and are instruments
of service in respect of the Project. The CONSULTANT shall provide the CITY
with reproducible copies of all documents, drawings, specifications, and other
work products that shall be the property of the CITY. Such documents, drawings,
and specifications are not intended nor represented by the CONSULTANT to be
suitable for reuse by the CITY or others on extensions of the services provided for
the intended project or on any other project. The basic survey notes and sketches,
charts, computations, and other data prepared or obtained by the CONSULTANT
pursuant to the Agreement will be made available, upon request, to the City
without cost and without restriction or limitations as to their use. All field notes,
test records, and reports shall be available to the City upon request.

Any reuse without written verification or adaptation by the CONSULTANT for
the specific purpose intended will be at the CITY's sole risk and without liability
or legal exposure to the CONSULTANT, and the CITY shall indemnify and hold
harmless the CONSULTANT from all claims, damages, losses, and expenses
including attorney's fees arising out of or resulting therefrom.

The above provisions also apply to electronic media files. The CONSULTANT
shall provide the CITY with "AutoCAD drawing (dwg)" and “pdf” files of work
performed for and paid for by the CITY at the request of the CITY, with the
following provisions:
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19.

20.

21.

a. The documents are protected by the rules and regulations of U.S.
Copyright Laws.

b. The use or reuse of original or altered electronic files by the CITY or
others the CITY has released these files to, except for the City’s purposes stated
herein, will be at the CITY's own risk and liability.

C. The CONSULTANT shall be indemnified and held harmless by the CITY
to the fullest extent of the law from any and all claims, suit, liability, demands, or
costs arising out of the use or release of the information contained on the files
except for the City’s purposes stated herein.

d. The CONSULTANTS shall perform its services in accordance with
generally accepted engineering and consultant standards within the consulting
engineering industry and shall be responsible for the professional and technical
soundness and accuracy of all work and services furnished pursuant to this
agreement.

CITY-PROVIDED INFORMATION: CONSULTANT is entitled to rely on all
information furnished or to be furnished by CITY. CITY agrees to hold harmless
and indemnify CONSULTANT, its officers, agents, and employees from any and
all claims of any kind arising out of or relating to any claims caused by an error or
omissions in information provided by the CITY which were the cause of the claim
for damages and provided, further, that the CONSULTANT's reliance on such
information was reasonable under the circumstances.  All information,
worksheets, reports, design calculations, plans, and specifications as provided by
the City shall be the sole property of the City unless otherwise specified in this
agreement.

THIRD-PARTY BENEFICIARIES: It is recognized that the services performed
by CONSULTANT are for the benefit of the CITY and no other party. There are
no third party beneficiaries to this Agreement.

ACCESS TO RECORDS CLAUSE: The CITY and other authorized
representatives of the state and federal governments shall have access to any
books, documents, papers, and records of the CONSULTANT which are directly
pertinent to this Agreement for the purposes of making audits, examination,
excerpt, and transcriptions.

All such records and all other records pertinent to this Agreement and work
undertaken under this Agreement shall be retained by the CONSULTANT for a
period of three years after the completion of the CITY's project, unless a longer
period is required to resolve audit findings or litigation. In such cases, the CITY
shall request a longer period for record retention.
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22.

23.

24,

25.

26.

PROHIBITED INTERESTS: No member of the governing body of the CITY and
no other elected or appointed officer, employee, or agent of the CITY who
exercises any functions or responsibilities in connection with the planning and
carrying out of the program, shall have any personal financial interest, direct or
indirect, in this contract; and the CONSULTANT shall take appropriate steps to
assure compliance.

INTEREST OF CONSULTANT AND EMPLOYEES: The CONSULTANT
covenants that he presently has no interest and shall not acquire any interest,
direct or indirect, in the study area or any parcels therein or any other interest
which would conflict in any manner or degree with the performance of his
services hereunder. The CONSULTANT further covenants that in the
performance of this Agreement, no person having such interest shall be employed.

NOTICE: Any notice relating to claims for damages or relating to allegations of
default shall be in writing and shall be made by certified or registered mail,
postage prepaid, return receipt requested, or reliable overnight courier, to the
parties as follows:

If to CONSULTANT: eX2 Technology LLC
Attention: President
1044 North 115™ Street
Suite 200
Omaha, NE 68102

If to the CITY: City of St. Charles
Attention: City Administrator
Two East Main Street
St. Charles, IL 60174

with copy to: City Attorney
Attention: City Attorney
Two East Main Street
St. Charles, IL 60174

NON-DISCRIMINATION: The CONSULTANT shall not discriminate on the
basis of handicapped status in the admission of, access to, or treatment of
employment in its programs and activities.

ENTIRE AGREEMENT: This Agreement contains the entire agreement between

the parties. No other writing, discussion or any other communication about
possible terms is to be construed as forming part of the agreement between the
parties. Any terms and conditions submitted by the CONSULTANT as part of its
proposal are specifically disavowed and such terms and conditions shall not
supersede this Agreement
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27.

28.

29.

BINDING EFFECT: This Agreement shall be binding upon the partners, heirs,

successors, executors, administrators, and assigns of all the parties hereto.

LAW AND VENUE: This Agreement shall be construed in accordance with the
laws of the State of Illinois. Venue for any litigation arising from this Agreement
shall be limited to the Courts of the Sixteenth Judicial Circuit, Kane County,
Ilinois.

ILLINOIS PREVAILING WAGES: To the extent the proposed contract calls for

the construction of a “public work,” within the meaning of the Illinois Prevailing
Wage Act, 820 ILCS 130/.01 et seq. (“the Act”), Contractor shall not pay less
than the prevailing rates of wages to all laborers, workmen, and mechanics
performing work under this contract, and shall comply with the requirements of
the Illinois Wages of Employees on Public Works Act 820 ILCS 130/1-12, to the
extent they are applicable, including, without limitation, the submission of
certified monthly payroll reports as required by 820 ILCS 130/5. The contractor is
advised that failure to timely submit such reports shall be cause for the
withholding of payments otherwise due the contractor until compliance with the
reporting requirements is achieved. The current Illinois Department of Labor
Prevailing Wage Rates for the County of Kane are available at their website
http://www.state.il.us/agency/idol/. Prevailing wage rates are subject to revision
monthly. Copies of the current prevailing wage rates are also available at the
Kane County Purchasing Department, 719 Batavia Avenue, Geneva, lllinois.

Any bond furnished under this contract shall include such provisions as will
guarantee the faithful performance of such prevailing wage clause as provided by
the contract.

The Contractor and each of his Sub-Contractors shall pay each of his employees
engaged in work on the project under this Contract in full (less deductions made
mandatory by law) not less often than once each week.

If a contractor or subcontractor deems the work is not subject to the Act, the
contractor or subcontractor shall then submit to the City, a letter indicating receipt
of this notice and their determination that the Act does not apply. If the
contractor or subcontractor believes the work is not subject to the Prevailing
Wage Act, and it is later determined by the Illinois Department of Labor or a
court of competent jurisdiction that prevailing wages should have been paid, the
contractor shall indemnify and hold the City harmless therein for all costs and
penalties incurred by the City related to the violation, including reasonable
attorney’s fees incurred by the City to defend such an action.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day

and year first above written.
CITY OF ST. CHARLES

ATTEST:

(SEAL)
eX? Technology, LLC

ATTEST:

(SEAL)
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EXHIBIT "A"

SCHEDULE OF RATES
FOR
EX2 TECHNOLOGY, LLC

LABOR RATES

Labor Classification Straight Time Overtime Double Time
Project Manager S 110.00 | $ 110.00 | S 110.00
Construction Manager S 100.00 | S 100.00 | $ 100.00
Professional Engineer S 150.00 | $ 150.00 | S 150.00
Engineering Manager S 105.00 | S 105.00 | $ 105.00
Network Engineer S 150.00 | $ 150.00 | S 150.00
System Engineer S 104.00 | S 104.00 | S 104.00
Superintendent S 92.00 | S 92.00 | $ 92.00
OSP Engineer S 76.00 | S 114.00 | S 114.00
Locator S 54,50 | S 75.00 | S 75.00
CADD Operator S 60.00 | S 60.00 | S 60.00
General Foreman S 186.00 | $ 279.00 | $ 372.00
Foreman S 152.00 | $ 228.00 | $ 304.00
Splicer S 103.00 | S 15450 | S 206.00
Operator S 150.00 | $ 225.00 | S 300.00
Laborer S 127.00 | S 190.50 | S 254.00
Journeyman S 150.00 | $ 225.00 | S 300.00
Groundman llI S 83.00 | S 12450 | S 166.00
Groundman |l S 71.00 | $ 106.50 | S 142.00
EQUIPMENT RATES:

Equipment Classification Hourly Rate

Pickup Truck S 22.10

Bucket Truck S 50.25

Water Truck S 86.70

Dump Truck S 86.70

Equipment Trailer S 23.85

Splicing Trailer S 34.20

Reel Trailer S 13.24

Splicing Machine S 18.30

OTDR S 13.50

Power Meter S 14.40

Fiber Blowing Machine S 59.70

Mid-Assist Cap Stand S 48.30

Manhole Kit S 12.60

3" Pump S 12.50

Air Compressor S 27.75

Generator S 22.25

Safety & Traffic Control Equipment S 41.65

Backhoe S 118.05

Mini Excavator S 45.40

Skid Steer S 56.35

Trencher S 114.85

Directional Boring Machine S 257.40

MATERIAL MARKUP:

The cost of any materials provided by EX2 Technology shall be markup by 15%. Cost shall be defined as
the actual cost of the material plus shipping and tax. EX2 shall provide copies of invoices to document
all material charges.




NOTES:

1. THE RATES LISTED ABOVE ARE VALID UNTIL MAY 31, 2018.

2. THE RATES FOR REIMBURSABLES SUCH AS POSTAGE, DOCUMENT
FEES AND IN-HOUSE PRINTINGS/DISCS ARE APPLIED BASED ON THE

NORMAL ON-GOING CHARGES.
3. THE ABOVE RATES DO NOT INCLUDE THE SERVICES OF OTHER

PROFESSIONALS OR COMPANIES REQUIRED TO PERFORM WORK TO
ASSIST eX* Technology LLC IN THE PERFORMANCE OF A TASK ORDER.
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EXHIBIT "B"

TASK ORDER NO.

REGARDING GENERAL AGREEMENT BETWEEN CITY OF St. Charles
AND
eX? Technology LLC

Project Description:

Scope of Services:

Time of Performance:

Estimated Fee for Services:

Proposed: Date

Approved:

City of St. Charles
City Approver Date
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EXHIBIT “C”

City of St. Charles

ST. CHARLES Certificate of Insurance Requirements
STNCE 1834

All Contractors, Manufacturers/Distributors, and Suppliers shall be required to carry and

evidence insurance coverage with a standard Acord Certificate of Insurance with minimum limits
applicable. Sample attached.

1. Minimum Insurance Requirements and Limits

Coverage Limits
A. Automobile Liability $1,000,000 Combined single limit
B. Commercial General Liability $1,000,000  Per occurrence

$2,000,000  General aggregate
All Commercial General Liability policies must include Blanket Contractual coverage and Broad
Form Vendors’ Liability coverage.

C. Workers’ Compensation $500,000 Per accident
(Employers’ Liability) $500,000 Disease limit
$500,000 Each Disease
D. Umbrella Liability $5,000,000  Limit

2. Cancellation or Alteration
The policies of insurance required by this exhibit shall provide that they cannot be

cancelled or altered in any way changing coverage except after 30 days’ prior written
notice by certified mail to owner.

3. Workers’ Compensation and General Liability Waiver of Subrogation in favor of the City.

4. Insurance Certificates
A. Must be submitted ten (10) days prior to any work being performed to allow review
of certificates.
B. Certificates not meeting requirements must be revised and resubmitted within fifteen
(15) days or the subcontractor will not be allowed on the jobsite.

5. Additional Insured and Broad Form Vendors’ Liability in favor of the City.
The City must be named as an Additional Insured with the following wording appearing
on the Certificate of Insurance: “The City of St. Charles and any official, trustee,
director, officer, or employee of the City (plus any holder or mortgage as designated by
the City) as to any and all projects, as an Additional Insured for the Commercial General
Liability as respects any and all projects for any work being performed and this coverage
will be primary and noncontributory.” '

6. Minimum Insurance Carrier

All contractors, manufacturers/distributors, and suppliers’ insurance carriers must comply
with the minimum A.M Best rating of A-VI for all insurance cartiers.



AGORD. CERTIFICATE OF LIABILITY INSURANCE -

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Arthur J. Ga”agher & Co. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND, OR
The Gallagher Centre ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,
Two Pierce Place
Itasca, IL 60143-3141 INSURERS AFFORDING COVERAGE
INSURED - INSURER A: N e -
ABC Subcontractors _INSURER 8 - S
739 High Street = S
| Small Town, IL 48970 | INSURER C: _ -
INSURER D:
INSURER E:
COVEBAGES _

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, —— e
NS POLICY EFFECTIVE | POLICY EXPIRATION
| LTR TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) DATE (MMIDO/YY) LMITS
GENERAL LIABILITY EACH OCCURRENCE 3 1,000,000
3_ COMMERCIAL GENERAL LIABILITY FIRE DAMAGE (Any one fire) | § 50,000
CLAIMS-MADE | OCCUR E
| X MED EXP (Any one person) $ 5,000
| | BROAD FORM VENDORS
X | UNDERGROUND EXPLOSION AND PERSONAL & ADV INJURY $ 1,000,000
COLLAPSE HAZARD GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER:
PRODUCTS - COMP/OP AGG | § 1,000,000
POLICY I PROJECT | LoC ) | 3
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
{Ea accident) ] ¥ 1,000,000
| x | anvauto BODILY INJURY 3
ALL OWNED AUTOS L(Per person)
SCHEDULED AUTOS 1
- BODILY INJURY
,_)5,.. HIRED AUTOS (Per accident) :
lx_ NONOWNED AUTOS ——
PROPERTY DAMAGE %
o = {Per accident}
b o h — R, , S G g g |
GARAGE LIABILITY \ AUTO ONLY - EAACCIDENT | §
|| anvauro — EAACCT|$ i
AUTO ONLY: = i I
EXCESS LIABILITY o [EACH OcCURRENCE S 5000,000
"~ | occur [ ] cuamsmaoe AGGREGATE $ 5,000,000
. s
DEDUCTIBLE $
| reTenTion 5 ' B $
WORKERS' COMPENSATION AND ] | o
EMPLOYERS' LIABILITY E.L. EACH ACCIDENT $ 500,000 |
E.L. DISEASE - EAEMPLOYEE |5 500,000 |
4_E_J_ DISEASE - POLICY LIMIT | § 500,000
THER : H
!

_ _ - - i

DESCRIPTION OF OPERA-TIONSILOCATIO?;SNEHICLESIEXCL-_USIONS ADDED 8Y ENDOR;EMENTISPECIAL PROVISIONS

The City of St. Charles and any ofricial, trustee, director, officer, or employee Qf the
City (plus any holder or mortgage as designated by the City) as to any and_all projects,

as an Additional Tnsured for the Commercial General Liability as r?spects any and alll
projects for any work being performed and this coverage will be primary and noncontributory.

CERTIFICATE HOLDER ] '[VADDITIONAI INSURED: INSURER LETTER® CANCELLATION =

|SHOULD ANY OF THE ABOVE OESCRIBED FOLICIES BE CANCELLED,BEFORL THE EXPIRATION
DATE THERFOF, THF ISSUING COMPANY Wi 1 ENBEAYORFO MAILJODAYS WRITTEN KOTICE

: 1 7O THE CERTIFICATE HOLDER NAMED TO THE LEF I, 8UT FAILURE TO MAIL SUCH NOTICE
ity of . St Charles SHALL IMPOSE NO OBLIGATICH OR LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS
2 E. Main St. (3R REPRF SENTATIVES L T
5t. Charles, TL 60174 AUTHORIZED REPRESENTATIVE

ACORD 25-S (7/97)  If you have any questions, please call (630} 773-3800  ABCALL.frp  ACORD CORPORATION 1988
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