AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: 5b

Recommendation to approve a Proposal for a Class A6 Liquor License
Title: for Deepa Foods, Inc., d/b/a 7-Eleven located at 2400 E. Main St.,
: : St. Charles.
ST. CHARLES
Presenter: | Jim Keegan, Police Chief
Meeting: Government Operations Committee Date: August 20, 2018
Proposed Cost: Budgeted Amount: Not Budgeted: [

Executive Summary (if not budgeted please explain):

This is an application request for an A6 Liquor license for Deepa Foods, Inc., d/b/a 7-Eleven, located at
2400 E. Main St., St. Charles.

Pursuant to this item being presented at the Government Operations Committee meeting for approval;
it will be brought before the Liquor Control Commission at a meeting scheduled at 4:30 p.m., the same
day, August 20, 2018, to process and move it forward to this Committee. This item will then continue
on to the City Council meeting scheduled on September 4, 2018 for final approval.

Attachments (please list):
Memo, Application, BASSET Information, Site Plan, Lease, Business Plan, COI

Recommendation/Suggested Action (briefly explain):
Recommendation to approve a Proposal for a Class A6 Liquor License for Deepa Foods, Inc., d/b/a
7-Eleven located at 2400 E. Main St., St. Charles.




Police Department

Memo

Date: 8/14/2018
To: The Honorable Ray Rogina, Mayor-Liquor Commissioner

ST. CHARLES

SINCE 1834

From: James Keegan, Chief of Police
Re:  Background Investigation- Deepa Foods Inc. d/b/a 7-11 / 2400 E. Main Street (A-6)

The purpose of this memorandum is to document and forward to your attention the results
of the background investigation conducted by members of the St. Charles Police
Department concerning the above mentioned establishment.

As you are aware, City Council recently modified our city code allowing alcohol sales
inside gas station/mini-marts as follows (A-6 Class A-6 licenses shall authorize the retail
sale of alcoholic liquors in original packages only, and not for consumption on the
premises, in gas stations and/or convenience stores where the retail sale of packaged
alcoholic liquor is secondary to the sale of either gasoline products and/or miscellaneous
convenience store items and the square footage devoted to the retail sale of alcoholic
liquor is ten percent (10%) or less of the gross square footage).

Sales can only occur between 7:00am and 10:00pm daily.

The site location/floor plans and the corresponding application materials were reviewed
by my staff. Dram Shop insurance, alcohol education training and their remaining
paperwork was in order. | recommend alcohol sales subject to City Council approval.

Thank you in advance for your consideration in this matter.



City of St. Charles, lllinois Liquor Control Commissioner

CITY RETAIL LIQUOR DEALER LICENSE APPLICATION
APPLICATION FEE IS NON-REFUNDABLE

Incomplete applications will not be accepted.
Completed applications may be submitted to:
Two East Main Street, St. Charles, IL 60174-1984

Date Application Received. 7"023 'JO(? &New Application [ rerewal Application

APPUCATION CHECKU ST
(heck items to confirm al are attached to this application Office Use Only

Application Fee O

Completed Application for all questions applicable to your business

Copy of Lease/ Proof of Ownership

Copy of Dram &hop Insurance or aletter from insurance agent with a proposed quote

Copy of Artides of Corporation, if applicable.

0|00 (0|0

Completed BASSET. (Beverage Alochal Sellers & Servers Training) form —filled out
for all employees Acopy of the BASSET certificate is only needed for each
manager. 18 [E8business ed ablid men[dresponsibililyLakeep copies of al
BASSET certificates on file for all of their employees

O 0|0 |0®x|d

Copy of Ste RAan for Establishment (Drawn to scale induding the parking lot, patio
and/or deck, outdoor seating).

Copy of Roor Aan for Establishment (Drawn to scale and must indude the layout of
the establishment with tables chairs aides displays cash regster, bar, and lounge
areawith dimensions, percentage, and square footage noted for each space). Be sure
to also indude all fixed objed s, such as pool tables bar stools vending/ amusement
machines; aswell as all exits

O
O

O
O

Copy of Business Flan, to indude:
[J Hoursof Operation O O
d Copy of Menu
(J wWhether or not live music will be played at this establishment
(] Wil there be outdoor seating and/or outdoor designated smoking area
J Donot indude a marketing or financal plan with this business plan

Are any building alterations planned for thissite? If not sure, please contact Building
& Code Enforoement at 630 377 4406 and/or Fre Prevention Bureau at O [:]
630.377.4458 to discuss whether or not awalk-thru and/or permit are necessary for
this busness

All managers have been fingerprinted who are employed by your establishment.
When new management is hired, it isimperative you conladl L& Mayor's office [abe O O
fingerprin(ell 8o ('8Q(yk business files are approprialely up[d& ]

OFAQAL USEONLY

[] Avproved* [ Joenied  Date Approved/Denied: Qustomer Number:

Sgnature of Mayor, Liquor Control Commissioner Date Issued

* |SSUANCE OF THISLICENSEISCONTINGENT ON MEETING ALL REQUIRED BUILDING AND FIRE DEPARTMENT REQUIREMENTS

07.05.2016



APPLICANT INFORMATION

A Typeof Busness [] Individua  [] Partnership A Gorporation [ Other (expiain)

: :s'nes:;ne: q_ _ G [/e\fe—‘\]
D. IL::xIDNum: D/E\g.nosrgssﬂw F%T F{‘E{.l\Pﬁif\Prrq“r W G Budh ne%lwfebst)éOlg’h
L0 81-993% 630 B s| Phovde fad co

H. Contact Person: I Title: J PhoneNo.:

Peeveen Gown P(leszu)axﬂ EuF ol A 50
K If Corporation, Corporation Name: ,D EEPP{ %Dm gNL

L Gorporation Address (city, state, zip code):
04 w-efsnin o1, PALATZNVG 3L bond
BUSNESS ESTABLISHMBNT LOCATION INFORMATION

A Type of Establishment: [ JPackage [JRestaurant [JTavern [JHotel/Banquet/Arcaca/Q-Center  [Rother

B. Address applying for liquor license (exact | C Number of D Qutside Dining sf. E Holding Bar sf. {508.010-F

street address). Parking Soaces: [17.20 020-R]

2000 EPST e ST.

F. Total Building sf. G Total Number | H. Number of Bar |. Sele Counter sf. J Live Entertainment Areasf.
of Seats Spats [5.08.010-H]

K Kitchen | L Cooler M. Dry Sorage N. SeatingAreasf. | O Retail/publicAreasf: | P Service Bar sf. (508 010-0
sf: sf; V| sf:

30 xS

Q Brief Busines Plan description based on type of egtablisnment liged above:

CoNenzent Stope

MANAGER INFORMATION

Full Name, indude middle initial: mug\ﬁf'ﬁm K-\-’N}N Title (N\&JP&Q\UQ-
BrITRE] BrlCfacel] 3

Full Name, indude middie initial: Title:

arlTHeEl] Bir([flacel] Driver's License#{_] Home Phene:
Home Address

Full Name, indude middle initial: Title:

ar[TEE] Bl flace"] Driver's License#_| Home Phone:
Home Address:
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PROPOSED FLOOR PLAN/ LAYOUT OF PROPERTY

Mandatory: attach to this application a floorplan or layout of the proposed fadility to indude the following;

CQLASSB UCENSES

1. Every application for a Qass Blicense, whether an initial application or a renewal application, shall have attached
thereto a site drawing of the proposed licensed premises, drawn to scale showing the following (chedk off once
complete):

a. Thelocation of all rooms, segregated areas, induding outdoor seating areas and the square footage thereof;

b. The designated use of each room or segregated area (i.e. dining room, holding bar, service bar, kitchen,
restrooms, outdoor seating areas, all rooms and segregated areas, induding outdoor areas where alcoholic
liquor may be served or consumed and all locations where live entertainment may be provided);

¢ The proposed seating capacity of rooms or segregated areas where the publicis permitted to consume food
and/ or alcoholic beverages and/ or live entertainment may be provided.* *

2. | The site drawing is subject to the approval of the Local Liquor Control Commissioner. The Local Liquor Commissioner
may impose such restrictions as he deems appropriate on any license by noting the same on the approved site drawing
or as provided on the face of the license.

3. A copy of the approved site drawing shall be attached to the approved license and is made a part of said license.

4. | It shall be unlawful for any Oass B licensee to operate and/ or maintain the licensed premisesin any manner
inconsistent with the approved site drawing.

1. Every application for a Qass Clicense, whether an initial application or a renewal application, shall have attached
thereto a site drawing of the proposed licensed premises, drawn to scale, showing the following (check off once
complete):

a. Thelocation of all rooms, segregated areas, induding outdoor seating areas and the sguare footage thereof;
b. The designated use of each room or segregated area (e.g. dining room, holding bar, service bar, kitchen,
restrooms, outdoor seating areas, all rooms and segregated areas, induding outdoor areas, where alcoholic

liquor may be served or consumed and all locations where live entertainment may be provided;

¢ The proposed seating capadty of rooms or segregated areas where the publicis permitted to consume food
and/ or alcoholic beverages and/ or live entertainment may be provided.”*

2. The site drawing is subject to the approval of the Local Liquor Commissioner. The Local Liquor Commissioner may
impose such restrictions as he deems appropriate on any licensee by noting the same on the approved site drawing or
as provided on the face of the license.

3. A copy of the approved site drawing shall be attached to the approved license and ismade a part of said license.

4. It shall be unlawful for any Qass Clicensee to operate and/ or maintain the licensed premises in any manner
inconsistent with the approved site drawing.

** THE ARE PREVENTION BUREAU WILL FURNISH ALL ANAL, PERMITTED OOCUPANCY NUMBERSFOR THISLICENSE
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CORPORATION/ PREVIISES QUESTIONS
If applicant is an individual or partnership, is each and every person a United Qates dtizen (5.08.070-2)? DY&; Jm No

Isany individua a naturalized dtlzen?D Yes g No

If yes, print name(s), date(s), and place(s) of naturalization:

2 List the type of business of the applicant (5.08.070-3): C —
ONF ENRECE STORG

3 Number of years of experience for the above listed type of business (5 08.070-4). ‘0_{_ / ’

4. Amount of merchandise that normally will be in inventory when in operation (5.08.070-5). § (90, M

5 Location/ address and description of businessto be operated under thi

2U0 SAST MAEAILT, ST Unadto ) B POAGIY Cravemizint
S Cetlin PR besds ALK (undly Lollonn Ot flam Bl

6. | Isthe premises owned or leased (5.08 070-64)? |_] Owned ﬁ] Leased

7 If the premises are leased, list the names and addresses of | direct owners or owners of benefidal interegtsin any trugts, if
premises are held in trust (5.08.070-6B):

Name of Building Owner:

Address of Building Owner:

Mailing Address of Building Owner (if different):

Phone Number: E-mail Address
Name of Building Owner:

Address of Building Owner:

Mailing Address of Building Owner (if different):

Phone Number: E-mail Address
Name of Building Owner:

Address of Building Owner:

Mailing Address of Building Owner (if different):

Phone Number: E-mail Address

8. Does the applicant currently operate, or operated in the past, any other establishment within the Qty of &. Charlesthat
requiresa liquor license? DYes @No
If yes, please list the business name(s) and address(es):
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9 Does applicant have any outstanding debt with the Qty of &. Charles, induding, but not limited to, utility bills alcohol tax,
and permit fees, for any current or previous establishment owned, operated or managed by the applicant? D Yes g No
If yes please note the Oty of &. (harlesrequiresall debt to be paid in full before consideration of a new or renewed liquor
license isissued.
Are any improvements planned for the building and/or site that will require a building permit? I_—_I Yes ﬁ.No

10, If yes, has a building permit been applied for? |:[ Yes D No
If yes, date building permit was applied for with Building & Code Enforcement:

11. | Hasapplicant applied for a smilar or other license on the premisasother than the one for which thislicense is sought
(5.08.070-7)? [] Yes ‘$'No
If yes, what was the disposition of the application? Explain as necessary:

12 | Hasapplicant (and all personslisted on page 1 of this application) ever been convicted of a felony under any Federal or Qate
law, or convicted of a misdemeanor opposed to decency or moraity (5.08.070-8)? l:l Yes $ No
Is applicant (and all personslisted on page 1 of this application) disqualified from receiving a liquor license by reason of any
matter contained in lllincis Sate law and/or Gty of &. Charles Munidpal Ordinances? D Yes $No

13. | Lt previousliquor licensesissued by any Sate Government or any subdivison thereof (5.08.070-9) Use additional paper
if necessary.
Government Unit:

2

Date: Og'(wo g/ Location, Qty/ Qate: SUA_QM\L’V‘J)/J/L/
Seaa Explanations
Government Unit:
Date Location, Qty/ Sate:
Seda Bxplanations
Have any liquor licenses possessed ever been revoked (5.08.070-9)? [ Yes I?Jdo

14 If yes, list all reasonson a separate, signed letter accompanying this application.

Hasany director, officer, shareholder, or any of your managers, ever been denied liquor license from any jurisdiction?

[IYes [INo

If yes, proosed to Question 15. If more space is needed, please attach a separate sheet of paper with the information.

Page 5 of 12




15, | Complete ONLYif yes was answered to the questions above (14);
Name: Name of Busness:
Postion with the Business
Date(s) of Denial:
Reason(s) for Denial of Licenss:
16. | Dete of Incorporation (lllinais Corporations) (5.08.070-10): (9] | I ng\ l w[dl
Date qualified under Illinois Business Corporation Act to transact businessin lilinois (Foreign Corporation):
17. | Hasthe applicant and all designated managersread and do they all understand and agree not to violate any liquor lawsof the
United Qates the Sate of lllinois, and any of the ordinances of the Aty of & Charlesin conducting business(5 08.070-11)?
Yes [INo
Have you, or in the case of a corporation, the local manager, or in the case of a partnership any of the partners, ever been
convicted of any violation of any law pertaining to alcoholic liquor? O ves E No
Have you, or in the case of a corporation the local manager, or in the case of a partnership any of the partners, ever been
convicted of afelony? [ Yes $ No
Have you ever been convicted of a gambling offense? [] Yes ? No (If a partnership or corporation, indude all partners
and the local manager(s) )
WIill you and all your employees refuse to serve or sell aleoholicliquor to an intoxicated person or to aminor?
ﬁ'Yes O wo
18. | Mandatory: All individual owners, partners, officers, directors and/or persons holding directly or benefiGally more than five
(5) percent in interest of the stock of ownersby interest listed on page 1 of this application must be fingerprinted by the Gty
of 3. Charles Police Department (5.08.070-A12).
Hasthisbeendone? [ Yes ﬁ No
If yes, date(s):
19. | Mandatory: Hasthe applicant attached proof of Dram Shop Insurance to thisapplication or already furnished it to the Qty of

2 Charles(5.08.060)?7 [JYes [JNo
If already furnished, date of delivery:

NOTE Insurance must be issued from May 1, 20XX — April 30, 20XX in accordance with Cty code 5.08.060. Request a
prerated rate from your insurance company if you are applying for a new license during this timeframe
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20.

COMMENTS ADDITIONAL INFORMATION

Mandatory: Isthe premises within 100 feet of any real property of any church; school; hospital; home for the aged or
indigent persons; home for veterans, their wives husbands, or children; and/or any military or naval station (5.08.230)7

[Mes HEINo
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BASSET. TRAINING

Hease list employees required to have BA SSE Ttraining on this page — indude all managers, assigant managers, bartenders and
derks who are permitted to make alcoholic liquor sales Indude copies of certificates for managers only and mark Manager if
applicable. Add another page, if needed.
Name  MNUGHASHAR- [P
(Arst) (Lagt) (Middle) Manager
Home Sreet Address:
Qty, Rate, 4p:
Date of Course: Hace Course was Taken:
Brthdate: Certificate Granted: Expiration:
Name:
(First) (Last) (Middle) Manager
Home Street Address
Qty, Sate, Zip:
Date of ourse: Place Oourse was Taken:
Brthdate: Certificate Granted: BExiration:
Name:
(Rrst) (Last) (Middle) Manager
Home Sreet Address:
Qty, Sate, Zp:
Date of Course: Race Course was Taken:
Brthdate: Certificate Granted: Bxiration:
Name:
(Frst) (Last) (Middie) Manager
Home Sreet Address
Gty, Qate, Zp:
Dete of Course: Place Course was Taken;
Birthdate: Certificate Granted: Bxiration:

= =V1= o = -
B ANAGBVIE HIUIREVB

Whenever a new manager comes on board, the Qty must be notified and that person must be fingerprinted

ILMTEbulidel FHTEDI Tihen Tt pbnlibiil - hkeep copiel df all BA SSET. cerlifical2Ldn file for [L8r emplolab_] |
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APPLICATION FOR LA GHT PER
SUPPLEMENTAL TO LIQUORLUCENSE FORQLASSE/C
To: &. (harles Liquor Control Commission Date:

I now possess or have applied for a liquor license Qass

ican[sIName[ ]
e fitaveen 14 Choud
Name of Business:
_ F-ElLeven
Business Address:
LAUO0O € M T ST onere L@, Lo/
Business Phone: !
o~ ~O WA

UPPLEVIB Al PER APPLIED FOR

Payment of Late Night Permit fee is required at the time the permit isissued.

g{ 1:00 am. Late Night Permit — fee of $800.00

[] 2:00am. Late Night Permit — fee of $2,300.00

NOTE Other permits that may be available upon request indude;
[Z] Qass E-Spedial Event License (1 to 3-day event @$100.00 per day)

[Z] Qutdoor Dining Permit (Contact Community & Economic Development @ 630.377.4443)
SGNATURES

Applican[Tdgnalufe

D Liquor Commissioner hereby directs Gty Qerk to issue permit indicated above.

Liquor Commillidner L dgnalute Dale]
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ADDEND ORETA QUORLUCENSEAPPLICATIO

To be completed by the Oty of &. Charles Police Department
Date: Name of Applicant:
Name of Business:
Address of Business: Ward Number:
To Liquor Control Commissioner, Oty of &. Charles, lllinois
Fursuant to the provison of the Oty of &. CharlesMunidpal Code, Chapter 5.08, Alcoholic Beverages, the following guide shall be in
effed for [E8invedighlich of an applican[fbr a Re(Al Dealer's Liquor Licensel ]
1 Date on which applicant will begin selling retail alcoholicliquors at thislocation:
2. | Isthelocation within 100 feet of any church; school; hospital; home for the aged or indigent persons; home for veterans, their
wives/husbands or children; or any military or naval station? [ ves |$No
3 | It answer lakuedich 2 is yed ahswer [LEfollowing 13 applican siplace of busnessa [ daloffering red alran skrvice, a
regularly organized dub, arestaurant, a food shop, or other place where the sale of acohalic liquorsis not the princpa
busness? [ J¥es [Ino
If yes, answera, band c
a Jatethekind of such business
b. Give date on which applicant began the kind of business named at this location:
G Hasthe kind of business designated been established at this location for such purpose pricr to February 1, 1934,
and carried on continuously since such time by either the applicant or any other person?
D Yes [:I No
4. | If premisesfor which an alooholicliquor license is herein applied for are within 100 feet of a church, have such premises been
licensed for the sale of alcoholicliquor at retail prior to the establishment of such church? DYes |:]No
If yes, have the premises been continuously operated and licensed for the sale of alooholicliquor at retail since the original
aooholicliquor license wasissued therefore? [ JYes [ No
5 Is the place for which the alooholicliquor license is sought a dwelling house, flat, or apartment used for residential purposes?
[Jves lﬁNo
6. | Isthere any access leading from premisesto any other portion of the same building or structure used for dwelling or lodging
purposes and which is permitted to be used or kept accessible for use by the public? (Connection between premises and such
other portion of building or structure asis used only by the applicant, his’her family and personal guests not prohibited )
[ves @\b
7. | If applicant conducts or will conduct in the same place any other dass of businessin addition to that of Gty Retailer of
Alcoholic Liquor, state the kind and nature of such business [ ]Yes m No
7
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B | Aredl roomswhere liquor will be soid for consumption on the premises continucudy Iighted dunng busness hours by natural |
| lignt or antifiosl white light =0 that ail partsof the intenor shall be ceerly wsble? i Yes [ No
3

S | Arepremisesiocated in any Dulding belonaing to or under the control of the Sate of inois or any other politica’ subdivison

.' ftnereov.amasooumy aty etc? [Jves @No

|

10, | Are the premises for which license is herein applied for a gore or place of bus ness where the mgonty of cusomersare
minorsof schoal age or where the prinaipal bugness transacted consats of school books, schoo! supplies, food or drinks for

suchminars? [ Jves q}ﬂo ;
-1

11 | itisrequired by the Oty of 3 Charlesthat all empioyees undergo BASET traning Provide acopy of the certificate cf traning

| completion for each manager All certificates for managers have been submitted M\% D No

12 | From your observation and investigation, has applicant—to the best of your knowledge-4{ruthfully answered all questions?
Yes [Jno
1
|
|

If no, Siate exceptions

Have all persons named in this application been fingerpnntea? EY& Eine

I 13 | .
I Rt T I P Pore. A1 2Ry

4 | Other necessary data

SGNATURES
ENDORSEM ENTSAND APPRO

INVESTIGATI

(A o Commarmtn 3>

Investigating Officer Sgnature Badge Number & Rank

ENDORSBMENT OF THE CHIEF OF FOUICE

:Fbcommendl !nghnuoruqznm‘?_ ;/Y/ﬁd‘ 0 w (gf/lgfl{hge' ;

Sgnature O Chief dt
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POGI2S00057.001

MEMORANDUM OF LEASE
{(Shopping Center)

THIS LEASE is made on the _ 8th day of _ February , 1989, by and
between CAPITOL BANK AND TRUST, not personally but as Trustee under a
Trust Agreement dated April 27, 1988 and known as Trust No. 1497,
hereinafter referred to as "Lessor", and WHITE HEN PANTRY, INC., a
Delaware corporation, hereinafter referred to as "Lessee".

In consideration of the mutual covenants and agreements herein contained,
Lessor hereby leases to Lessee the land and improvements thereon or to be

constructed thereon, situated in the _ Village of St, Charles ’
County of Kane and State of I11liucis , designatsd as

"WHITE HEN PANTRY" and "BOTTLE CAGE" on Exhibit A attached to that
certain Lease between the parties hereto bearing even date herewith
(hereinafter referred to as the "Leased Premises"), together with all
appurtenances and the rights granted with respect to the Common
T, Facilities. The entire tract of land shown on said Exhibit A, of which
the Leagsed Premises is a part, is legally described on Exhibit AA hereto
-:, attached (said entire tract of land, any additions thereto and all
* improvements existing or constructed thereon are hereinafter referred to
a8 the "Shopping Center") and 1s located at _the NWC of Dunham and North

LAvenue i
'

! The term shall begin approximately October , 1989, and shall
“in end approximately October » 2004, subject to all of the terms,
'Q conditions, provisions and covenants of sald Lease of even date herewith

which are incorporated herein by reference; among sald terms, conditions,
provisions and covenants are the following:

Section 2,2. Options. Lessee shall have the options to three (3)
successive extensions of the term of this Lease for five (5) full lease
years with respect to each such option, subject to the terms, covenants
and provisions of this Lease. Lessee mav exercise each said ovtion by
giving Lessor written notice thereof no less than six (6) months prior to
the beginning of each such period of extension. The word "term" whenever
(S5 used herein shall mean the original term and any extensions thereof
unless the context otherwise requires.

60001

|

Section 6,1. Use. The Leased Premises may only be used as a retail food
store (hereinafter defined). Notwithstanding the foregoing, if Lessee
desires to change the use of the Leased Premises to a different use,
permitted without variance of applicable zoning and other governmental
rules and ordinances, Lessee shall give Lessor written notice of such
intended use and Lessor shall have thirty (30) days after receipt of such
notice in which to accept such use change or notify Lessee that the
intended use conflicts with an existing exclusive use in the Shopping
Center and, therefore, will be prohibited. Upon request, Lessor shall
provide to Lessee notice of all such existing exclusive uses in the
Shopping Center. If Lessor does not notify Lessee that the intended use
is not approved within thirty (30) days, then sald new intended use shall
be deemed approved. Nothing in this Lease shall be deemed to require
business to be conducted on the Leased Premises. As used herein “retail
food store"” means a store used principally for the sale at retail of food
of any kind, beverages, packaged liguors (provided appropriate liquor
licenses are obtained) and general merchandise, or any combination
thereof, and other merchandise and services sold incidental to such
principal use. Lessor hereby grants to Lessee, its employees and
invitees, without charge, the right to use in common with others entitled
to similar use thereof, all of the Common Facilities, and the exclusive
right to use that portion of the service areas, if any, including loading
and unloading facilities, designed for use with the building on the
Leased Premises. Lessor shall not grant any rights with respect to the
Common Facilities or permit the use thereof by any persons other than the
tenants and coccupants of the Shopping Center, their employees, customers
and invitees. Lessee may, subject to all local ordinances, use
reasonable portions of the sidewalk abutting the Leased Premises for the
display and sale of merchandise, including without limitation an ice
chest, and may install and maintain a telephone booth in an appropriate
place on the Common Facilities. Lessor shall (i) provide all of the
Common Facilities for such use at all times, except during reasonable

) A x T e i _—
Aevud o & BT Comee ) T4
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PO63I2S00057.002

rmation

neficiary or beneficiaries of th

This ‘statament Is bassh/sélely
nn lnformation and befief, upon

periods of time required to provide necessary maintenance or repairs, and
shall not change the Common Facilities in any manner in Lessee's opinion
that would in any way effect Lessee's operation of buslness from the
Leased Premises without the prior written consent of Lessee, provided,
however, that such consent shall not be required in the event such change
is required by governmental rule, regulation or ordinance, (11) require
all tenants and occupants of the Shopping Center and their employees to
park their automobiles in a portion of the parking area designated for
such purpose, which area shall be located in the part of the Shopping
Center least likely to be used by the customers of Lessee and other
tenants and occupants of the Shopping Center, (iii) post the parking
apaces directly in front of the Leased Premises for maximum ten (10)
minute parking if Lessee so directs, and (iv) provide and maintain
adequate waste containers on the Common Facilities.

Section 6.10. Use of Shopping Center. Lessor covenants that (i) no
premises in the Shopping Center (excluding the Leased Premises) shall be
used or occupled for the operation of a bar, tavern or an amusement or
recreation establishment (including without limitation a pool hall,
bowling alley, game center, theater, health center and adult book store),
and (1i) no portion of the Shopping Center within _30__ feet of the
perimeter of the Leased Premises shall be used or occupied as a sit-down
restaurant, a barber or beauty shop, real estate or other offices. The
foregoing covenant shall run with the land comprising the Shopping
Center, In the event of a breach or threatened breach of said covenant,
Lessee shall be entitled to Iinjunctive rellef and any other appropriate
remedy. Notwithstanding anything herein to the contrary, one sit-down
restaurant other than a "TCBY" shall be permitted in the Shopping Center
provided the same is located at least 60 feet from the perimeter of the
Leased Premises. A "TCBY" frozen yogurt store shall be permitted
provided the same is at least 40 feet from the perimeter of the Leased
Premises.

Section 6.11. Exclusive. Lessor covenants that no premises in the
Shopping Center (excluding the Leased Premises) shall be used or occupied
for (1) the retail selling of food (other than bakery goods) or beverages
of any kind for consumption off the premises except that this shall not
prohibit the sale of hot, prepared ready-to-eat carry out foods such as
fried chicken, hamburgers, chop suey and pizza and other prepared
ready-to-eat carry out foods sold incidental thereto, or (ii) for the
sale of cigarettes, tobacco, newspapers or health and beauty aids.
Notwithstanding the foregoing, a retail beauty supply store shall be
permitted. In no event shall any premises in the Shopping Center
(excluding the Leased Premises) be used for the sale of cold sandwiches,
bulk delicatessen, salads or other bulk delicatessen items. The
foregoing restrictions on use and occupancy shall be effective only so
long as the Leased Premises are used for such purposes, respectively, or
are not being so used because of labor controversy, acts of Ged, fire or
other casualty, national emergency, reasonable periods of time to remodel
or decorate or other causes beyond the reasonable control of Lessee or
other persons occupying the Leased Premises. The foregoing covenant
shall run with the land comprising the Shopping Center. In the event of
a breach or threatened breach of sald covenant, Lessee shall be entitled
to injunctive relief and any other appropriate remedy.

IN WITNESS WHEREOF, the parties hereto have executed and affixed their
regpective seals to this Lease as of the day and year first above written,

CAPITOL BANK AND TRUST, not

personally but as Trustee X
as aforesaid WHITE HEN_PANTRY, INC.

By

Lo B
Attest /M" PaY fataie

Secretary

‘hgiest

furnished by ‘hsLESSOR LESSEE

esald trust. The undersigned

3 no personal knowledge of any

{ tha facts or c<tatemante harain ' —_ &
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LEGAL DESCRUMTION .
.' NWC of Rit. 64 & Dunham

5t, Charles, Tilinois

***PARCEL 1:
THAT PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 8, EAST

OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
CENTER OF SAID SECTION 26, THENCE EAST ALONG THE CENTER LINE OF SAID
SECTION, 990 FEET TO THE EAST LINE EXTENDED NORTH OF TRACT "J", AS SHOWN
ON THE PLAT OF SURVEY OF PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40
NORTH, RANGE 8, EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED APRIL 23,
1938, IN BOOX 28, OF PLATS, PAGE 6, AS DOCUMENT 421812; THENCE SOUTH ALONG
THE EXTENSION OF THE EAST LINE OF SAID TRACT "J", 217.3 FEET TO THE CENTER
LINE OF STATE ROUTE NO. 64; THENCE NORTH 63 DEGREES 28 MINUTES EAST ALONG
SAID CENTER LINE 152 FEET TO THE SOUTHEAST CORNER OF TRACT "G" OF SAID
PLAT OF SURVEY; THENCE NORTH O DEGREES 05 MINUTES EAST ON THE EAST LINE OF
TRACT "G" OF SAID SURVEY 592,90 FEET TO A POINT 33,0 FEET SOUTH OF A
CORNER OF SAID TRACT "G", SAID POINT BEING THE POINT OF BEGINNING OF THE
FOLLOWING DESCRIBED PARCEL OF LAND: THENCE SOUTH 85 DEGREES 04 MINUTES 40
SECONDS EAST ON A LINE WHICH INTERSECTS THE CENTER LINE OF DUNHAM ROAD AT
A POINT WHICH IS SOUTH ¢ DEGREES 43 MINUTES 30 SECONDS WEST, 201.323 FEET
(MEASURED IN SAID CENTER LINE) THE POINT OF INTERSECTION OF SAID CENTER
LINE WITH A LINE DRAWN SOUTH 75 DEGREES 15 MINUTES EBAST FROM A CORNER OF
TRACT "B" OF AFOREMENTIONED PLAT OF SURVEY TQ 1THE NORTHWEST CORNER OF
TRACT OF LAND CONVEYED TO RUSSELL C. NORRIS BY DOCUMENT #713387:; THENCE
SOUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST IN THE CENTER LINE OF SAID
DUNHAM ROAD 316,197 FEET TO ITS POINT OF INTERSECTION WITH THE CENTER LINE
OF SAID ROUTE N. 64; THENCE WESTERLY ON SAID CENTER LINE, THE SAME BEING
THE ARC OF A CIRCLE HAVING A RADIUS OF 1653.02 FEET AND CONVEX
NORTHWESTERLY, 20,107 FEET TO A POINT OF TANGENCY OF SAID ARC; THENCE
SOUTH 63 DEGREES 28 MINUTES WEST ON SAID TANGENT CENTER LINE BOB.40 FERT
TO THE SOUTHEAST CORNER OF TRACT "@" OF SAID PLAT OF SURVEY; THENCE NORTH
O DEGREES 05 MINUTES EAST ON THE AFOREMENTIONED EAST LINE OF TRAGT "G"
592.90 FEET TO THE POINT OF BEGINNING, EXCEPT THEREFROM THE WEST 243.40
FEET (AS MEASURED PERPENDICULARLY TO SAID EAST LINE OF SAID TRACT "G") OF
THE ABOVE DESCRIBED PARCEL OF LAND, IN THE CITY OF ST. CHARLES, KANE
COUNTY, ILLINOIS,

PARCEL 2:

THE WEST 243.40FEET (AS MEASURED PERPENDICULARLY TO THE HEREINAFTER
DESCRIBED EAST LINE OF TRACT "G" OF A PLAT OF SURVEY RECORDED AS DOCUMENT
NO. 421i812) OF THE HEREINAFTER DESCRIBED PARCEL OF LAND DESCRIBED AS:
THAT PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 8, EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
CENTER OF SAID SECTION 26, THENCE EAST ALONG THE CENTER LINE OF SAID
SECTION, 990 FEET TO THE EAST LINE EXTENDED NORTH OF TRACT "J", AS SHOWN
ON THE PLAT OF SURVEY OF PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40
NORTH, RANGE 8, EAST QF THE THIRD PRINCIPAL MERIDIAN, RECORDED APRIL 23,
1938, IN BOOK 28 OF PLATS, PAGE 6, AS DOCUMENT 421812; THENCE SOUTH ALONG
THE BXTENSION OF THE EAST LINE OF SAID TRACT "J" 217.3 FEET TO THE CENTER
LINE OF STATE ROUTE NO. 64; THENCE NORTH 63 DEGREES 28 MINUTES EAST ALONG
SAID CENTER LINE, 152 FEET TO THE SOUTHEAST CORNER OF TRACT "G" OF SAID
PLAT OF SURVEY; THENCE NORTH 0 DEGREES 05 MINUTES EAST ON THE BAsT LINE OF
TRACT "G" OF SAID SURVEY £92.90 FEET TO A POINT 33.Q FEET SOUTH OF A
CORNER OF SAID TRACT "G", SAID POINT BEING THE POINT QOF BEGINNING OF THE
| FOLLOWING DESCRIBED PARCEL OF LAND; THENCE SQUTH 85 DEGREES 04 MINUTES 40
SECONDS EAST CN A LINE WHICH INTERSECTS THE CENTER LINE OF DUNHAM ROAD AT
A POINT WHICH IS SOUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST, 201,323 FEET
{MEASURED 1N SAID CENTER LINE) THE POINT OF INTERSECTION OF SAID CENTER
LINE WITH A LINE DRAWN SOUTH 75 DEGREES 15 MINUTES EAST FROM A CORNER OF
TRACT "B" OF AFOREMENTIONED PLAT OF SURVEY TO THE NORTHWEST CORNER COF A
TRACT OF LAND CONVEYED TO RUSSELL C. NORRIS BY DOCUMENT #713387: THENCE
SOUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST IN THE CENTER LINE OF SAID
DUNHAM ROAD 316.197 FEET TO ITS POINT OF INTERSECTION WITH THE CENTER LINE
OF SAID STATE ROUTE NO. 64 THENCE WESTERLY ON SAID CENTER LINE, THE SAME
BEING THE ARC OF A CIRCLE HAVING A RADIUS OF 1653,02 FEET AND CONVEX
NORTHWESTERLY, 20.107 FEET TO A POINT OF TANGENCY OF SAID ARC: THENCE
SOUTH 63 DEGREES 28 MINUTES WEST ON SAID TANGENT CENTER LINE 508.40 FEET
TO THE SOUTHEAST CORNER OF TRACT "G" OF SAID PLAT OF SURVEY; THENCE NORTH
O DEGREES 05 MINUTES EAST ON THE AFORESAID EAST LINE OF TRACT "G" 692.90
FEET TO THE POINT OF BEGINNING, IN THE CITY OF ST. CHARLES, KANE COUNTY,
ILLINOILS.

TXHTRTT AA
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STATE OF )
) S5.
COUNTY OF )
\ KALK % ¢ a Notary Public in and for sald County In lhe

Stdte aforesald, DO HEREs csnnrv that Chagin /( (@, U/f-’\./ .
persomlly kmwn to me lo be lhe 7 i [ b FCEel

D 1L and _RALLET Tinos :
per;nmliy known lome tobe the A7 » -Seeseteny of said
corporation, whose names are subscribed to the foregoing Instrument,
appeared before me this day In person and severally acknowledged that they
signed and dellvered the sald Instrumenl of writing as 7 Q Pweritint
and A1) Secretary of sald corporation and caused Lhe
corporale seal of sald corporation to be sflixad therelo, pursuant lo suthority
glven by the Board of Directors of sald corporation, as their free and volun-
tary acl and as the free and voluntary act and deed of sald corporation, for
the uses and purposes thereln sel forth.

Glvan undar my hand and notarisl seal this g gj{ day of
19 g’_}

My Commission axpires: 5,/.?/9_3

® OFFICIAL SEAL »
BARBARA A, JANKOWSK]
NOTARY PUBLIG, STATE OF ILLINGIS
MY COMMISSION EXPIRES 8/R/92

STATEOF T it1w015)
) SS.
COUNTY OF DyFase )

Lo !hﬂdnﬂiﬂ 148 ﬁg {k . @ Notary Public In snd for sald County In the
Stale aforesald, DO HEREBY CERTIFY that  Allen S. Dauie

.

personally known lo me lo be the \/,ce zsldlnl of  ohide. Hom
artry  Thc . bert Smith '
personally knoWwn lo me lo be the Secrelary of said

corporation, whose names are subscribed to Ihe loregolng Instrument,
appeared before me this day In person snd severslly acknowledged that they
signed and dellvered the sald Instrument of wrlting as V. ce President
and — Secrelary of sald corporation and caused the
corporale seal of said corporation to be afflxed thereto, pursuant to suthority
glven by the Board of Directors of sald corporation, as thelr free and volun-
tary scl and a3 the free and voluntary act and deed of sald corporatlon, for
the uses and purposes therein sat forth.

Glven under my hand and notarls! seal this X3h day of Februa f

1959. '
My Commlulon axpires:
Mey 17, 19897

/ﬂmfﬁdt 27 Ladl

Notary Public
This mv_strument pr_epared hy
Name &5 (b2
o b el ¥

e BN
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MEMORANDUM OF LEASE
(Shopping Center)

THIS LEASE is made on the _ 8th day of _ February , 1989, by and
between CAPITOL BANK AND TRUST, not personally but as Trustee under a
Trust Agreement dated April 27, 1988 and known as Trust No. 1497,
hereinafter referred to as "Lessor", and WHITE HEN PANTRY, INC., a
Delaware corporation, hereinafter referred to as "Lessee".

In consideration of the mutual covenants and agreements herein contained,
Lessor hereby leases to Lessee the land and improvements thereon or to be

constructed thereon, situated in the Village of St, Charles i
County of Kane and State of Illinois , designated as

"WHITE HEN PANTRY" and "BOTTLE CAGE" on Exhibit A attached to that
certain Lease between the parties hereto bearing even date herewith
(hereinafter referred to as the "Leased Premises"™), together with all
appurtenances and the rights granted with respect to the Common
Facllities. The entire tract of land shown on said Exhibit A, of which
the Leased Premises is a part, is legally described on Exhibit AA hereto
attached (said entire tract of land, any additions thereto and all
improvements existing or constructed thereon are hereinafter referred to

as the "Shopping Center") and is located at the NWC of Dunham and North

Avenue :
The term shall begin approximately October , 1989 and shall
end approximately October , 2004, subject to all of the ternms,

conditions, provisions and covenants of sald Lease of even date herewith
which are incorporated herein by reference; among said terms, condlitions,
provisions and covenants are the following:

Section 2,2. OQptions. Lessee shall have the options to three (3)
successive extensions of the term of this Lease for five (5) full lease
years with respect to each such option, subject to the terms, covenants
and provisions of this Lease. Lessee may exercise each said option by
giving Lessor written notice thereof no less than six (6) months prior to
the beginning of each such period of extension. The word "term" whenever
used herein shall mean the original term and any extensions thereof
unless the context otherwise requires.

Section 6.1. Use, The Leased Premises may only be used as a retail food
store (hereinafter defined). Notwithstanding the foregoing, if Lessee
desires to change the use of the Leased Premises to a different use,
permitted without variance of applicable zoning and other governmental
rules and ordinances, Lessee shall give Lessor written notice of such
intended use and Lessor shall have thirty (30) days after receipt of such
notice in which to accept such use change or notify Lessee that the
intended use conflicts with an existing exclusive use in the Shopping
Center and, therefore, will be prohibited. Upon request, Lessor shall
provide to Lessee notice of all such existing exclusive uses in the
Shopping Center. If Lessor does not notify Lessee that the intended use
is not approved within thirty (30) days, then said new intended use shall
be deemed approved. Nothing in this Lease shall be deemed to require
business to be conducted on the Leased Premises. As used herein “retail
food store™ means a store used principally for the sale at retail of food
of any kind, beverages, packaged liquors (provided appropriate liquor
licenses are obtained) and general merchandise, or any combination
thereof, and other merchandise and services sold incidental to such
principal use. Lessor hereby grants to Lessee, its employees and
invitees, without charge, the right to use in common with others entitled
to similar use thereof, all of the Common Facilities, and the exclusive
right to use that portion of the service areas, if any, including loading
and unloading facilities, designed for use with the building on the
Leased Premises. Lessor shall not grant any rights with respect to the
Common Facilities or permit the use thereof by any persons other than the
tenants and occupants of the Shopping Center, their employees, customers
and invitees, Lessee may, subject to all local ordinances, use
reasonable portions of the sidewalk abutting the Leased Premises for the
display and sale of merchandise, including without limitation an ice
chest, and may install and maintain a telephone booth in an appropriate
place on the Common Facilities. Lessor shall (1) provide all of the
Common Facilities for such use at all times, except during reasonable
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periods of time required to provide necessary maintenance or repalrs, and
shall not change the Common Facilitles in any manner in Lessee's opinion
that would in any way effect Lessee's operation of business from the
Leased Premises without the prior written consent of Lessee, provided,
however, that such consent shall not be required in the event such change
is required by governmental rule, regulation or ordinance, (ii) require
all tenants and occupants of the Shopping Center and their employees to
park their automobiles in a portion of the parking area designated for
such purpose, which area shall be located in the part of the Shopping
Center least likely to be used by the customers of Lessee and other
tenants and occupants of the Shopping Center, (ii1) post the parking
spaces directly in front of the Leased Premises for maximum ten (10)
minute parking if Lessee so directs, and (iv) provide and maintain
adeguate waste containers on the Common Facilities,

Section 6,10. Use of Shopping Center. Lessor covenants that (1) no
premises in the Shopping Center (excluding the Leased Premises) shall be

used or occupied for the operation of a bar, tavern or an amusement or
recreation establishment (including without limitation a poel hall,
bowling alley, game center, theater, health center and adult book store),
and (i1) no portion of the Shopping Center within 30 feet of the
perimeter of the Leased Premises shall be used or occupied as a sit-down
restaurant, a barber or beauty shop, real estate or other offices. The
foregoing covenant shall run with the land comprising the Shopping
Center. In the event of a breach or threatened breach of said covenant,
Lessee shall be entitled to injunctive relief and any other appropriate
remedy. Notwithstanding anything herein to the contrary, one sit-down
restaurant other than a "TCBY" shall be permitted in the Shopping Center
provided the same is located at least 60 feet from the perimeter of the
Leased Premises. A "TCBY" frozen yogurt store shall be permitted
provided the same 1s at least 40 feet from the perimeter of the Leased
Premises,

Section 6.11. Exclusive. Lessor covenants that no premises in the
Shopping Center (excluding the Leased Premises) shall be used or occupied
for (1) the retail selling of food (other than bakery goods) or beverages
of any kind for consumption off the premises except that this shall not
prohibit the sale of hot, prepared ready-to-eat carry out foods such as
fried chicken, hamburgers, chop suey and pizza and other prepared
ready-to-eat carry out foods sold incidental thereto, or (1i) for the
sale of cigarettes, tobacco, newspapers or health and beauty aids.
Notwithstanding the foregolng, a retail beauty supply store shall be
permitted. In no event shall any premises in the Shopping Center
(excluding the Leased Premises) be used for the sale of cold sandwiches,
bulk delicatessen, salads or other bulk delicatessen items. The
foregoing restrictions on use and occupancy shall be effective only so
long as the Leased Premises are used for such purposes, respectively, or
are not being so used because of labor controversy, acts of God, fire or
other casualty, national emergency, reasonable periods of time to remodel
or decorate or other causes beyond the reasonable control of Lessee or
other persons occupying the Leased Premises. The foregoing covenant
shall run with the land comprising the Shopping Center. In the event of
a breach or threatened breach of said covenant, Lessee shall be entitled
to injunctive relief and any other appropriate remedy.

IN WITNESS WHEREOF, the parties hereto have executed and affixed their
respective seals to this Lease as of the day and year first above written.

CAPITOL BANK AND TRUST, not
personally but as Trustee e
as aforesald WHITE HEN PANTRY, INC.
BSB

i ) . ..‘li,-,"l‘/
By )é{(l,ﬁ-. K Crisandar B ;
U{XE} Vice President

M Al
Attest : : 1247 Attest /5 % /44,\,%

This statement Is based sqldty 5/" Secretary
upon Information and belief, upon

I~tarmation  furnished by the

uneficlary or hensficiaries of the LESSOR LESSEE
“faresald trust The undersigned

“3s no personal knowledge of any

of the fscts or statamants harein 2




PO63I2500057.007

. LEGAL DESCRLPTLION
NWC of Rb. 04 &\l)unllam .

I St. Charles, Tllinois

***PARCEL 1:

THAT PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 8, EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED A9 FOLLOWS: COMMENCING AT THE
CENTER OF SAID SECTION 26, THENCE EAST ALONG THE CENTER LINE OF SAID
SECTION, 990 FEET TO THE EAST LINE EXTENDED NORTH OF TRACT "J", A3 SHOWN
ON THE PLAT OF SURVEY OF PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40
NORTH, RANGE &, EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED APRIL 23,
1938, IN BOOK 28, OF PLATS, PAGE 6, AS DOCUMENT 421812; THENCE SOUTH ALONG
THE EXTENSION. OF THE EAST LINE OF SAID TRACT "J", 217.3 FEET TO THE CENTER
LINE OF STATE ROUTE NO. 64; THENCE NORTH 63 DEGREES 28 MINUTES EAST ALONG
SAID CENTER LINE 152 FEET TO THE SOUTHEAST CORNER OF TRACT "4d" OF SAID
PLAT OF SURVEY: THENCE NORTH O DEGREES 06 MINUTES EAST ON THE EAST LINE OF
TRACT "G" OF SAID SURVEY 692.90 FEET TO A POINT 33.0 FEET SOUTH OF A
CORNER OF SAID TRACT "G", SAID POINT BEING THE PQINT QF BEGINNING OF THE
FOLLOWING DESCRIBED PARCEL OF LAND; THENCE SOUTH 85 DEGREES 04 MINUTES 40
SECONDS EAST ON A LINE WHICH INTERSECTS THE CENTER LINE OF DUNHAM ROAD AT
A POINT WHICH IS SQUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST, 201.323 FEET
{MEASURED IN SAID CENTER LINE) THE POINT OF INTERSECTION OF SAID CENTER
LINE WITH A LINE DRAWN SOUTH 75 DEGREES 15 MINUTES EAST FROM A CORNER OF
TRACT "B" OF AFOREMENTIONED PLAT OF SURVEY TO THE NORTHWEST CORNER OF
TRACT OF LAND CONVEYED TO RUSSELL C. NORRIS BY DOCUMENT #71338B7: THENCE
S0UTH 9 DEGREES 43 MINUTES 30 SECONDS WEST IN THE CENTER LINE OF SAID
DUNHAM ROAD 316.197 FEET TO ITS POINT OF INTERSECTION WITH THE CENT&R LINE
OF SALID ROUTE N. 64; THENCE WESTERLY ON SAID CENTER LINE, THE SAME BEING
THE ARC OF A CIRCLE HAVING A RADIUS OF 1653.02 FEET AND CONVEX
NORTHWESTERLY, 20,107 FRET TO A POINT OF TANGENCY OF SAID ARC; THENCE
SOUTH 63 DEGREES 28 MINUTES WEST ON SAID TANGENT CENTER LINE 508.40 FEET
TO THE SOUTHRAST CORNER OF TRACT "G" OF SAID PLAT OF SURVEY; THENCE NORTH
0 DEGREES 05 MINUTES EAST ON THE AFOREMENTIONED EAST LINE OF TRACT "G"
592.90 FEET TO THE POINT OF BEGINNING, EXCEPT THEREFROM THE WEST 243.40
FEET (A5 MEASURED PERPENDICULARLY TO SAID EAST LINE OF SAID TRACT "G") OF
THE ABOVE DESCRIBED PARCEL OF LAND, IN THE CITY OF ST. CHARLES, KANE
COUNTY, ILLINOIS.

PARCEL 2:

THE WEST 243.40FEET (AS MEASURED PERPENDICULARLY TO THE HEREINAFTER
DESCRIBED EAST LINE OF TRACT "G" OF A PLAT OF SURVEY RECORDED AS DOCUMENT
NO, 421812) OF THE HEREINAFTER DESCRIBED PARCEL OF LAND DESCRIBED AS:
THAT PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 8, EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
CENTER OF SAID SECTION 26, THENCE EAST ALONG THE CENTER LINE OF SAID
SECTION, 990 FERT TO THE EAST LINE EXTENDED NORTH OF TRACT "J", AS SHOWN
ON THE PLAT OF SURVEY OF PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40
NORTH, RANGE 8, EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED APRIL 23,
1938, IN BOOK 28 OF PLATS, PAGE 6, AS DOCUMENT 421812; THENCE SOUTH ALONG
THE EXTENSION OF THE EAST LINE OF SAID TRACT "J" 217.3 FEET TO THE CENTER
LINE OF STATE ROUTE NO. 64; THENCE NORTH 63 DEGREES 28 MINUTES EAST ALONG
SAID CENTER LINE, 152 FEET TO THE SOUTHEAST CORNER OF TRACT "G" OF SAID
PLAT OF SURVEY; THENCE NORTH 0 DEGREES 05 MINUTES EAST ON THE EAST LINE OF
TRACT "G" OF SAID SURVEY £92.90 FEET TO A POINT 33.0 FEET SOUTH OF A
CORNER OF SAID TRACT "G", SAID POINT BEING THE POINT OF BEGINNING OF THE
FOLLOWING DESCRIBED PARCEL OF LAND; THENCE SOUTH 88 DEGREES 04 MINUTES 40
SECONDS EAST ON A LINE WHICH INTERSECTS THE CENTER LINE OF DUNHAM ROAD AT
A POINT WHICH 15 SOUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST, 201.323 FEET
(MEASURED 1N SAID CENTER LINE) THE POINT OF INTERSBECTION OF SAID CENTER
LINE WITH A LINE DRAWN SOUTH 75 DEGREES 185 MINUTES EAST FROM A CORNER OF
TRACT "B" OF AFOREMENTIONED PLAT OF SURVEY TO THE NORTHWEST CORNER OF A
TRACT OF LAND CONVEYED TO RUSSELL C. NORRIS BY DOCUMENT #71338B7; THENCE
SCUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST IN THE CENTER LINE OF SAID
DUNHAM ROAD 316.197 FEET TO ITS POINT OF INTERSECTION WITH THE CENTER LINE
OF SAID STATE ROUTE NO. 64 THENCE WESTERLY ON SAID CENTER LINE, THE SAME
BEING THE ARC OF A CIRCLE HAVING A RADIUS OF 1653.02 FEET AND CONVEX
NORTHWESTERLY, 20,107 FEET TO A POINT OF TANGENCY OF SAID ARC: THENCE
SQUTH 63 DEGREES 28 MINUTES WEST ON SAID TANGENT CENTER LINE 508.40 FEET
TC THE SOUTHEAST CORNER OF TRACT "G" OF SAID PLAT OF SURVEY: THENCE NORTH
C DEGREES 05 MINUTES EAST ON THE AFORESAID EAST LINE OF TRACT "G" 5§92.350
FEET TO THE POINT OF BEGINNING, IN THE CITY OF ST. CHARLES, KANE COUNTY,
ILLINOIS.

EXHBTRIT AA
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STATE OF )
) S§5.
COUNTY OF )

) ¢ Ak . 8 Notary Public In and for sald Counly in the
State aforesaid, DO HEREBY CERTIFY that SA,;}@‘,}/ (',{}lfc'/(/;/ T
personally knawn to me to be the £¢¢ W TLsT QF I EK
2hl e BAs and (ko] (0 Towes -
personally known lo me to be the JC¢7 774 Arifip s Secretery of said
corporatlon, whose names are subscribe dlo the lc;l"egol‘r:g In'slcl;;:n;r:;.” dhey
appeared before me thls day in person and severslly ac nowle

llp;ncd and dellvered the sald instrument of writing as g [{: Prerident
and _ AT Secaeteey-of sald corporation and caused the
corporale seal of sald corporatlon to be afflixed therelo, pursusnl to sulthority
glven by the Board of Directors of sald corporation, as thelr free and volun-
tary acl and as the free and voluntary act and deed of sald corporation, lor
the uses and purposes thereln sat forth.

Glvan undar my hand snd notarlal seal this & d day of. i, ; i
19¢4. g ?

My Commission explras: 4/1/7’,2‘

'

* OFFICIAL S®EAL *

BARBARA A, JANKOWSKI(
NOTARY PUBLIC. STATE OF ILLINOIS
MY COMMRSSION EXPIRES 5/2/92

“Nol'ry Public

STATEOF T, 1u0i5)
, ) SS.
COUNTY OF Dyface )

v

| ( “:!ﬁ:flﬂﬁﬁ M d’}z [k - 8 Nolary Public In and for sald County in the

State aforesald, DO HEREBY CERTIFY that S ,
Personally known lo me to be the _/j¢o  Prasidentof N

aﬁ{rﬁ; Tne - and phoxt Srmith
personally khdwn lo me lo be Lhe e Secrelary of sald

corporation, whose names are subscribed to the foregoing Instrument,
sppeared before me this day In person and severslly acknowledged thal they
slgned and dellvered the sald Instrument of writing as c President
and — Secrelary of sald corporation and caused the
corporale seal of sald corporation to be affixed thereto, pursusnt to authorlty
glven by the Board of Directors of sald corparation, as thelr free and valun-
lary act and as the free and voluntary act and desd of sald carporation, for
the uses and purposes thereln sel forth.

Glven under my hand and notarial sesl this A HhH day of Febr‘u;\rvi .

1939. :
My Commission explres:
May 17, 1949 ' ,

Nolary Public
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LEASE
(Shopping Center)

THIS LEASE is made on the _8th day of February , 1989, by
and between CAPITOL BANK AND TRUST, not personally but as
Trustee under a Trust Agreement dated April 27, 1988 and
known as Trust No. 1497 , hereinafter referred to as
"Lessor", and WHITE HEN PANTRY INC., a Delaware
corporation, hereinafter referred to as "Lessee".

ARTICLE 1. PREMISES

Section 1,1. Leased Premises and Shopping Center. 1In
consideration of the mutual covenants and agreements herein
contained, Lessor hereby leases to Lessee the land and
improvements to be constructed thereon as hereinafter
provided, situated in the Village of St. Charles ,
County of Kane and State of Illinpis , designated as
"WHITE HEN PANTRY" and "BOTTLE CAGE" on Exhibit A hereto
attached (hereinafter referred to as the "Leased
Premises"), together with all appurtenances and the rights
granted with respect to the Common Facilities. The entire
tract of land shown on Exhibit A, of which the Leased
Premises is a part, is legally described on Exhibit AA
hereto attached (said entire tract of land, any additions
thereto and all improvements existing or constructed
thereon are hereinafter referred to as the "Shopping
Center”) and is located at the NWC of Dunham & North Avenue.

ARTICLE 2. TERM

Section 2.1. Original Term. The term shall begin on the
earlier of (i) the day Lessee opens for business with the
public in the Leased Premises, or {(ii)} the one hundred
twentieth (120th) day following the acceptance by Lessee of
Lessor's Leased Premises Improvements (excluding Lessee's
Work) and shall end on the last day of the fifteenth (15th)
lease year. Within thirty (30) days after the beginning of
the term, Lessee shall certify the beginning and ending
dates of the term in a letter to Lessor.

Section 2.2. Options. Lessee shall have the options to
three (3) successive extensions of the term of this Lease
for five (5) full lease years with respect to each such
option, subject to the terms, covenants and provisions of
this Lease. Lessee may exercise each said option by giving
Lessor written notice thereof no less than six (6) months
prior to the beginning of each such period of extension.
The word "term" whenever used herein shall mean the
original term and any extensions thereof unless the context
| otherwise requires.

Section 2,3. Lease Year. The term "lease year"” shall mean
a period of thirteen (13) consecutive accounting periods.
The first lease year shall begin on the date of the
beginning of the term if such date occurs on the first day
of an accounting period; if not, then on the first day of
the first accounting period succeeding the beginning of the
term. Subseguent lease years shall run consecutively, each
beginning on the first day of the accounting period
succeeding the completion of the previous lease year.
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Section 2.4, A nting Period. Lessee's fiscal year
consists of the 52 {or 53) calendar weeks beginning on the
Sunday immediately following the Saturday nearest to
January 31 and ending on the Saturday nearest to the
following January 31 (53-week fiscal years are 1989-1990,
1995-1996, 2000-2001, 2006-2007, 2012-2013, 2017-2018).
Each fiscal year is subdivided for accounting purposes into
thirteen (13) accounting periods of four (4) weeks each,
except that the thirteenth (13th) or last accounting period
in a 53-week fiscal year contains five (5) weeks. The term
"accounting period” used in this Lease means said four-(or
five-) week accounting period.

ARTICLE 3. RENT

Section 3.1. Rent Payee. Rent checks shall be made
payable to Lessor until

Lessee is otherwise notified in writing by Lessor at least
ten (10) days prior to the rent payment date on which the
change in payee is to be effective, and rent checks shall
be mailed to c/0 Harold J. Carlson, P.0. Box 929,
Rosemont, IL 60018 until Lessee is otherwise notified in
writing within such time by Lessor or the then payee. In
the event that the Lessor's interest in this Lease shall
pass or devolve upon another, or in the event that one
other than the Lessor or the designated rent payee shall
become entitled to collect the rent, then in any such event
notice of the fact shall be given to the Lessee by the
Lessor; or, if the Lessor is an individual and shall have
died or become incapacitated, by the Lessor's executors,
administrators or legal representatives, together with due
proof of the status of such executors, administrators or
legal representatives, and until such notice and proof the
Lessee may continue to pay rent to the one to whom the last
preceding installment of rent was paid and each such
payment shall to the extent thereof fully exonerate

Lessee. Notwithstanding the foregoing, (i) Lessee may, but
in the absence of notice and proof given as above provided
shall be under no obligation to, pay rent to such one other
than the Lessor, or the designated rent payee, who may
become legally entitled to receive such rent; and

(ii) Lessee shall be fully protected in acting upon any
notice purporting to be signed by or on behalf of the one
who should give such notice and believed by Lessee in good
faith to be genuine.

ion 2. Rent. Lessee shall pay as rent the sum of
$25,210.00 per lease year during the first lease year
hereof; the sum of $27,731.00 per lease year during the
second lease year hereof; the sum of $30,252.00 per lease
year during the third lease year hereof; the sum of
$32,773.00 per lease year during the fourth lease year
hereof; the sum of $35,294.00 per lease year during lease
years five through ten hereof; the sum of $39,706.00 per
lease year during lease years eleven through fifteen
hereof; the sum of $44,748.00 per lease year during lease
years sixteen through twenty hereof, if any; the sum of
$50,420.00 per lease year during lease years twenty-one
through twenty-five hereof, if any; and the sum of
$56,811.00 per lease year during lease years twenty-six
through thirty hereof, if any; which shall be paid in equal
installments of one-thirteenth (1/13th) of said sum on or
before the first day of each accounting period of the
term. Rent shall be reduced pro rata for any part of a
lease year less than a full lease year and Lessee shall pay
rent pro rata for that part, if any, of the term preceding
the first lease year.

Section 3.3. Late Charge. It is understood that rent is

due and payable on or before the first day of each
accounting period (in accordance with Section 3.2 hereof).
In the event any rental is not paid on the date it is due,
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Lessor shall notify Lessee in writing of such failure. If
such rental is not received by Lessor within ten (10) days
after Lessee has received Lessor's notice, it is agreed
that the amount due shall bear interest at the maximum
contractual rate which could legally be charged by law, but
in no event shall such charge exceed 1-1/2% per month.

Such interest shall accrue continuously on a daily basis on
any unpaid balance due to Lessor by Lessee during the
period commencing with the aforesaid due date and
terminating with the date on which Lessee makes full
payment to Lessor,

ARTICLE 4. IMPROVEMENTS

Section 4.1. Leased Premises Improvements. Lessor shall

at its expense improve the Leased Premises by constructing

thereon a masonry building consisting of approximately subject to
2,521 square feet andAa bottle cage having dimensions of | 1gcal

7 feet by 15 feet to be located in the area indicated on ordinances and—
Exhibit A attached hereto ("Lessor's Leased Premises approvals
Improvements”). The area of the bottle cage shall not be
used in computing any rents or additional rents chargeable
to Lessee. Lessor's Leased Premises Improvements shall be
constructed in accordance with detailed plans and
specifications prepared by Lessor's architect and approved
by Lessee; said detailed plans and specifications shall
incorporate the specifications attached hereto as Exhibit B
outlining Lessor‘s Work and Exhibit C outlining Lessee's
Work, and the architectural, fixture, mechanical, plumbing
and electrical plans to be prepared and furnished by
Lessee. Upon approval by Lessee, said detailed plans and
specifications shall become a part of this Lease. Lessee
shall not withhold its approval of said detailed plans and
specifications which conform to said Exhibit B, Exhibit C
and the plans furnished by Lessee. Lessor agrees to remit
to Lessee the sum of $ 31,387.00 to be applied to the
cost of Lessee's Work. Said sum shall be paid Lessee in
the form of a credit toward rent due hereunder. Said sum
is the agreed final liguidated amount due Lessee for
certain items of Lessee's Work which otherwise would be
included in Lessor's Leased Premises Improvements and upon
payment of such sum Lessee shall be responsible for
completion of all of Lessee's Work at Lessee's sole cost
and expense.

Section 4.2. Shopping Center Improvements. Lessor

covenants that it will improve the Shopping Center and the
adjoining parkway, if any, (the "Shopping Center
Improvements") by (i) constructing the sidewalks,
driveways, landscaping, parking and service areas and mall,
if any, substantially as shown on Exhibit A, and to the
extent applicable in accordance with Exhibit B; and

(ii) striping the parking areas substantially as shown on
Exhibit A (if the striping is not shown on said Exhibit A,
then as designated by Lessor by mutual agreement with
Lessee) and otherwise providing appropriate signs,
directional arrows and other means to direct traffic
through the parking areas. Lessor further covenants that
all buildings in the Shopping Center shall be located
wholly within the areas designated therefor on Exhibit A
and that no building in the Shopping Center shall be taller
than one story nor contain a basement unless Lessee is
notified as such and the square footage of said basement is
included in all calculations of Lessee's proportionate
share (as hereinafter defined). The sidewalks, driveways,
landscaping, parking areas, service areas, including
loading and unloading facilities, Shopping Center signs and
mall, if any, adjoining parkway, if any, and other
facilities of the Shopping Center designed for use by all
occupants of the Shopping Center are herein together
referred to as the "Common Facilities".
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Section 4.3. Timing. Lessor shall begin construction of
Lessor's Leased Premises Improvements on or before May 1 ,
1989. If said construction has not begun by said date,
Lessee may cancel this Lease by notice in writing to Lessor
given at any time thereafter prior to the beginning of said
construction; said notice shall cancel this Lease effective
on the twentieth (20th) day following said notice unless
Lessor begins said construction prior to said

twentieth (20th) day, in which case said notice shall not
effect a cancellation of this Lease. The phrase "begin
construction"” means the incorporating into said building of
a substantial quantity of materials and/or labor. Lessor
shall proceed diligently with the construction of Lessor's
Leased Premises Improvements and the Shopping Center
Improvements, so as to complete construction of Lessor's
Leased Premises Improvements and the Shopping Center
Improvements and deliver actual possession of the Leased
Premises to Lessee on or before October 1 , 1989.

Lessee agrees to accept possession of the Leased Premises
upon substantial completion of construction of Lessor's
Leased Premises Improvements and the Shopping Center
Improvements including but not limited to the parking lot
and driveway but excluding spaces for other tenants. For
purposes of this Section, the Lessor's construction of
Improvements shall be deemed to be substantially complete
when there remains to be performed by Lessor no further
items of work the lack of completion of which would, in any
material respect, interfere with or hinder Lessee's
operation or use of the Leased Premises. Lessee's
acceptance of the premises upon substantial completion of
Lessor's Work shall not excuse Lessor from diligently
pursuing the final completion of all work herein required
to be performed by Lessor. Upon completion of Lessor's
Work and the satisfaction of the requirements of Section
10.4 hereof, Lessee shall commence performance of Lessee's
Work specified on Exhibit C. If said construction has not
been completed and actual possession of the Leased Premises
tendered to Lessee by said date, Lessee may cancel this
Lease by notice in writing to Lessor given at any time
thereafter prior to completion of all of said construction
and tender of actual possession; said notice shall cancel
this Lease effective on the sixtieth (60th) day following
said notice unless Lessor completes said construction and
tenders actual possession prior to said sixtieth (60th)
day, in which case said notice shall not effect a
cancellation of this Lease. The dates for beginning and
completing construction of said Improvements shall be
deferred for a period equal to any delay caused by reason
of labor controversy, act of God, fire or other casualty,
governmental regulations, labor or material shortage beyond
the reasconable control of Lessor or other cause beycnd the
reasonable control of Lessor, provided Lessor has from time
to time in writing kept Lessee fully advised of such delays
and the cause thereof. Notwithstanding any delays, whether
within or beyond the control of Lessor, if said
Improvements have not been completely constructed and
actual possession of the Leased Premises tendered to Lessee
on or before the date two (2) years from the date hereof,
Lessee may cancel this Lease by notice in writing to Lessor
given at any time thereafter prior to such completion and
tender. In no event shall construction be deemed completed
unless Lessor shall have furnished Lessee with any
certificate of occupancy and other permits necessary for
Lessee's use and occupancy of the Leased Premises except
Lessee's business licenses, liquor licenses, if any, and
other business operation permits. 1In the event a
certificate of occupancy cannot be obtained until the
completion of Lessee's Work, Lessor shall not be obligated
to obtain such certificate of occupancy but agrees to
cooperate with Lessee's efforts in obtaining the
certificate of occupancy.
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Section 4.4. Fixturing. Prior to completion of
construction and tender of actual possession of the Leased
Premises to Lessee, Lessee may at its own risk enter upon
the Leased Premises at such times as it deems appropriate
to make improvements thereon, install fixtures and other
equipment, erect signs and stock merchandise and supplies,
all without unreasonably interfering with Lessor's
construction, and such acts by Lessee shall not be
construed as acceptance of the Leased Premises by Lessee.

4a
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Section 4.5. Early Opening. At any time after the
construction of the Leased Premises Improvements and the
Shopping Center Improvements is completed to the extent
that in the reasonable judgment of Lessee, and subject to
applicable municipal, county, state and federal rules,
regulations and ordinances, Lessee can open for business
with the public in the Leased Premises and prior to the
completion of said construction the Lessee may at its
election open for business and the term shall begin as
provided in Section 2.1 herein. If Lessee opens or intends
to open for business pursuant to this Section it shall
prior to such opening meet with Lessor or the Lessor's
agent at the Leased Premises for purposes of jointly
inspecting the same and Lessee shall thereupon notify
Lessor in writing of all unfinished items of construction.
1f Lessor fails to complete any item of construction
contained in Lessee's notice to Lessor within sixty (60)
days from the date of Lessee's notice, then Lessee may do
so and Lessor shall within ten (10) days after written
demand pay to Lessee the reasonable amount incurred in
doing so. If Lessor fails to pay within said ten (10)
days, Lessee may deduct said amount together with interest
thereon at the rate of eight percent (8%) per annum from
the rents due hereunder. WNeither the opening for business
nor the giving of said notice by Lessee shall be deemed a
waiver of the obligation of Lessor to complete said
construction.

ARTICLE 5. MAINTENANCE, REPAIRS AND UTILITIES

Section 5.1. Lessee's Obligations. With respect to the

Leased Premises Improvements, Lessee agrees to:

(a) Make all repairs necessitated by the negligence of
Lessee, its agents and employees;

(b) Provide all maintenance of the heating, air-conditioning
and air-cooling equipment and make all replacements
incidental thereto;

(c) Pay for all water, fuel, gas and electricity used by
it, but only if Lessor provides separate meters for
measuring Lessee's use; if Lessor does not provide
separate meters, Lessor shall pay for all such
utilities;

(d) Replace all plate glass broken or damaged unless caused
by faulty construction or the settling of the building;
and

(e) Make all other necessary repairs not required to be
made by Lessor;

except that Lessee shall not be obliged to make any
repairs, replacements or restorations made necessary by
reason of fire or other casualty, however caused.

Section 5.2. LessQr's Obligations. With respect to the

Leased Premises Improvements, Lessor agrees to:

(a) Make all necessary repairs to the exterior and
structural portions of said Improvements, including but
not limited to roofs, walls, canopies, and exterior
doors, but excluding Lessee's signs; and to repaint all
exterior painted portions of said Improvements when
necessary but in no event less than once every five (5)
years;
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{(b) Provide adequate connections with the local water
supply, sewerage systems, gas, electrical and other
utilities; maintain all said systems and lines to the
point where they enter the building on the Leased
Premises; and provide separate meters for measuring
Lessee's use;

{c) Make all alterations, repairs and replacements,
interior and exterior, when necessary as a result of
faulty construction of Lessor's Work or Lessor's
failure to promptly discharge its obligations under
subsections (a) or (b).

Section 5,3. Warranties. Lessor shall assign or cause its
beneficiaries to assign to Lessee any claim against any
contractor, supplier or other person for breach of contract
or warranty arising out of the construction of the
Improvements insofar as Lessee is herein obligated to
maintain, repair or replace and shall permit Lessee in its
discretion and at its expense to take legal action against
such person or persons. Such assignment shall not be
required if the same will in Lessor's judgment effectuate a
whole or partial limitation, release or termination of any
warranty, in which case Lessor shall act to enforce any
such warranty on Lessee's behalf upon Lessee's request.
Lessor shall cooperate fully with Lessee in asserting any
such claim, and if any damages or other payments are
received by Lessor as a result of such claim, Lessor shall
pay the same over to Lessee.

Section 5.4. Common Facilities. Lessor shall maintain the
Common Facilities in good order, appearance and repair
(including but not limited to all necessary patching,
resurfacing and restriping of the parking areas), provide
adequate lighting thereof, and promptly remove all snow,
dirt and debris therefrom. Notwithstanding anything herein
to the contrary, the lighting for the canopy of the Leased
Premises and one parking area pole light shall be wired
directly to Lessee's meter.

Section 5.5. Fees. Lessor shall pay all permit and
inspection fees relating to Lessor's Work in the Leased
Premises or the Shopping Center (including without
limitation driveway fees) imposed by governmental
authorities, except fees relating to Lessee's business and
signs.

Section 5,6. Performance. All maintenance, alterations,

repairs and replacements required to be made by either
party hereto shall be begun and completed within a
reasonable time. If Lessor or Lessee, as the case may be,
fails to make any required alteration, repair, maintenance
or restoration or to pay any utility bill or other fee or
charge required to be paid by Lessor or Lessee, as the case
may be, hereunder within a reasonable time after notice,
then the other party hereto may do so (except that in case
of emergency prior notice need not be given), and the party
required to so perform shall within ten (10) days after
written notice demand pay to the other party hereto who
performed such work the amount incurred in doing so. If
Lessor fails to pay, Lessee may deduct said amount together
with interest thereon at the rate of eight percent (8%) per
annum from the rents due hereunder. If Lessee fails to pay
and Lessor has paid any such item, Lessor may recover in
addition to such amounts paid by Lessor, interest thereon
pursuant to Section 3.3 (Late Charges) hereinabove.

ARTICLE 6. USE, ALTERATIONS AND FIXTURES

Section 6.1. Use. The Leased Premises may only be used as
a retail food store (hereinafter defined). Notwithstanding
the foregoing, if Lessee desires to change the use of the
Leased Premises to a different use, permitted without
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variance of applicable zoning and other governmental rules
and ordinances, Lessee shall give Lessor written notice of
such intended use and Lessor shall have thirty (30) days
after receipt of such notice in which to accept such use
change or notify Lessee that the intended use conflicts
with an existing exclusive use in the Shopping Center and,
therefore, will be prohibited. Upon request, Lessor shall
provide to Lessee notice of all such existing exclusive
uses in the Shopping Center. If Lessor does not notify
Lessee that the intended use is not approved within thirty
(30) days, then said new intended use shall he deemed
approved. Nothing in this Lease shall be deemed to require
business to be conducted on the Leased Premises. As used
herein "retail food store" means a store used principally
for the sale at retail of food of any kind, beverages,
packaged liquors (provided appropriate liquor licenses are
obtained) and general merchandise, or any combination
thereof, and other merchandise and services sold incidental
to such principal use. Lessor hereby grants to Lessee, its
employees and invitees, without charge, the right to use in
common with others entitled to similar use thereof, all of
the Common Facilities, and the exclusive right to use that
portion of the service areas, if any, including loading and
unloading facilities, designed for use with the building on
the Leased Premises. Lessor shall not grant any rights
with respect to the Common Facilities or permit the use
thereof by any persons other than the tenants and occupants
of the Shopping Center, their employees, customers and
invitees. Lessee may, subject to all local ordinances, use
reasonable portions of the sidewalk abutting the Leased
Premises for the display and sale of merchandise, including
without limitation an ice chest, and may install and
maintain a telephone booth in an appropriate place on the
Common Facilities. Lessor shall (i) provide all of the
Common Facilities for such use at all times, except during
reasonable periods of time required to provide necessary
maintenance or repairs, and shall not change the Common
Facilities in any manner in Lessee's opinion that would in
any way effect Lessee's operation of business from the
Leased Premises without the prior written consent of
Lessee, provided, however, that such consent shall not be
required in the event such change is required by
governmental rule, regulation or ordinance, (ii) require
all tenants and occupants of the Shopping Center and their
employees to park their automobiles in a portion of the
parking area designated for such purpose, which area shall
be located in the part of the Shopping Center least likely
to be used by the customers of Lessee and other tenants and
occupants of the Shopping Center, (iii) post the parking
spaces directly in front of the Leased Premises for maximum
ten (10) minute parking if Lessee so directs, and (iv)
provide and maintain adequate waste containers on the
Common Facilities.

Section 6.2. Zoning. Lessor warrants that there is no
zoning law, ordinance or regulation prohibiting the use of
the Leased Premises for a retail business including the
sale of groceries, meats and general merchandise, nor
prohibiting the use of the Common Facilities for accessory
automobile parking and service facilities as herein
permitted or required. If any such existing or future
zoning law, ordinance or regulation is enforced so as to
prohibit such use of the Leased Premises or Common
Facilities, Lessee may cancel this Lease by giving Lessor
not less than ten (10) days' written notice. The foregoing
notwithstanding, Lessor makes no representation or warranty
as to the availability or issuance of a liquor license by
the Village of St. Charles for the Leased Premises.
Procurement of any such liquor license shall be the sole
responsibility and expense of Lessee and shall not be a
condition to the validity of this Lease.
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Section 6.3. Deliveries. If at any time the reasonable
access by delivery vehicles to or from the front doors of
the building on the Leased Premises and the adjacent
streets and alleys is prevented or materially impeded for
any reason beyond Lessee's reasonable control and as a
result thereof Lessee discontinues or is prevented from
conducting a retail business in the Leased Premises, then
all rents and other charges to be paid by Lessee hereunder
shall abate until such access is again permitted; and if
said condition continues for a period of thirty (30) days,
Lessee may cancel this Lease by notice in writing to Lessor
at any time thereafter while said condition continues.

Section 6.4. Private Restrictions. Lessor covenants that

Lessee will not be prevented from or restricted in the
retail selling of any merchandise or rendering of any
services customarily sold or provided at retail food stores
of substantially similar type and quality on the Leased
Premises nor in exercising the rights herein granted with
respect to the Common Facilities because of any
restriction, covenant or agreement entered into by any
person having or having had an interest in the Leased
Premises or the Shopping Center. 1If Lessee is prevented
from or restricted in so using the Leased Premises or in
exercising said rights because of any court order or other
judicial determination arising out of any such restriction,
covenant or agreement, the rents and other charges to be
paid by Lessee hereunder shall abate during the period
Lessee is so prevented from or restricted in using the
Leased Premises or exercising said rights; and if said
period shall continue for thirty (30) days or more, Lessee
may cancel this Lease by notice in writing to Lessor at any
time thereafter during said period. From and after the
execution and delivery hereof, Lessor shall defend,
indemnify and save harmless Lessee against all actions,
claims, costs (including attorneys' fees) and loss arising
out of the existence of any such restriction, covenant or
agreement or allegation thereof.

Section 6,5. Lessor's Alterations. Lessor shall at its

expense from time to time make any alterations,
improvements or additions to the Leased Premises that may
be required on account of any existing or future laws,
ordinances or regulations of lawful authority except
alterations, improvements or additions to the Leased
Premises as may be required solely by reason of the nature
of Lessee's business. If because of any such law,
ordinance or regulation or the work to be done by Lessor in
connection therewith, Lessee is deprived of the use of the
Leased Premises, the rents and other charges to be paid by
Lessee hereunder shall abate during the period of such
deprivation.

Section 6.6. Lessee's Alterations. Lessee may at its
expense from time to time make any non-structural
alterations, changes or improvements in, on and to the
Leased Premises which it may deem necessary or desirable.
Lessee may at its own cost and expense make structural
changes to the Leased Premises with the approval of Lessor
which approval shall not be unreasonably withheld or
delayed, provided that the changing or addition of interior
doors or entrances, interior walls, plumbing, electrical,
and other lines (including venting) shall not be deemed
structural changes. Lessee shall not be required to, but
may, remove any such alterations, changes or improvements
at any time before or within ten (10) days following the
termination of this Lease by lapse of time or otherwise,
provided Lessee shall repair any damage caused by such
removal.
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S ion 7. Liens. Lessee shall keep the Leased Premises
free from any mechanics' or materialmen's liens for any
labor or material furnished Lessee in connection with the
Leased Premises, except that Lessee shall have the right to
contest the validity or amount of any such lien. 1If
reasonably necessary, Lessee shall bond over or otherwise
provide reasonable security against any lien it is
contesting.

Section 6.8. Fixtures. Any fixtures, equipment, signs or
other property, however attached to or incorporated in the
Leased Premises or the Shopping Center, belonging to the
Lessee or its subtenants or licensees are to be and remain
their property, and they shall have the right to remove
them at any time before or within ten (10) days following
the termination of this Lease by lapse of time or
otherwise, provided Lessee shall repair any damage caused
by such removal. 1If same are not so timely removed, Lessor
may remove and dispose of such fixtures, equipment, signs
or other property however Lessor sees fit.

Section 6,9. Signs. Subject to all applicable
governmental rules and ordinances, Lessee shall have the
exclusive right to place signs and advertisements on the
exterior and interior of the Leased Premises including the
walls and canopy if the Leased Premises form part of a
building, provided that during the last six (6) months of
the term Lessor may place a "For Rent" or "For Sale" sign
not in excess of 2°' x 3' in size on any portion of the
exterior of the Leased Premises other than on the plate
glass or in any place obstructing Lessee's signs. Lessee
may display banners provided the same are mechanically
fastened to the parapet. All signs, banners and
advertisements placed or posted by Lessee shall be of good
taste and character compatible with the general aesthetics
of the Shopping Center (i.e, first class suburban retail
shopping center). Lessor shall erect and maintain a pylon
or tower sign in a place in the Common Facilities shown on
Exhibit A and Lessee shall have the right to place its sign
in the most prominent space on said pylon.

Section 6.10. Use of Shopping Center. Lessor covenants
that (i) no premises in the Shopping Center (excluding the
Leased Premises) shall be used or occupied for the
operation of a bar, tavern or an amusement or recreation
establishment (including without limitation a pool hall,
bowling alley, game center, theater, health center and
adult book store), and (ii) no portion of the Shopping
Center within _30 feet of the perimeter of the Leased
Premises shall be used or occupied as a sit-down
restaurant, a barber or beauty shop, real estate or other
offices. The foregoing covenant shall run with the land
comprising the Shopping Center. In the event of a breach
or threatened breach of said covenant, Lessee shall be
entitled to injunctive relief and any other appropriate
remedy. Notwithstanding anything herein to the contrary,
one sit-down restaurant other than a "TCBY" shall be
permitted in the Shopping Center provided the same is
located at least 60 feet from the perimeter of the Leased
Premises. A "TCBY" frozen yogurt store shall be permitted
provided the same is at least 40 feet from the perimeter of
the Leased Premises.

Section 6.11. Exclusive. Lessor covenants that no

premises in the Shopping Center (excluding the Leased
Premises) shall be used or occupied for (1) the retail
selling of food (other than bakery goods) or beverages
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of any kind for consumption off the premises except that
this shall not prohibit the sale of hot, prepared
ready-to-eat carry out foods such as fried chicken,
hamburgers, chop suey and pizza and other prepared
ready-to-eat carry out foods sold incidental thereto, or
(i1) for the sale of cigarettes, tobacco, newspapers or
health and beauty aids. Notwithstanding the foregoing, a
retail beauty supply store shall be permitted. 1In no event
shall any premises in the Shopping Center (excluding the
Leased Premises) be used for the sale of cold sandwiches,
bulk delicatessen, salads or other bulk delicatessen

items. The foregoing restrictions on use and occupancy
shall be effective only so long as the Leased Premises are
used for such purposes, respectively, or are not being so
used because of labor controversy, acts of God, fire or
other casualty, national emergency, reasonable periods of
time to remodel or decorate or other causes beyond the
reasonable control of Lessee or other persons occupying the
Leased Premises. The foregoing covenant shall run with the
land comprising the Shopping Center. 1In the event of a
breach or threatened breach of said covenant, Lessee shall
be entitled to injunctive relief and any other appropriate
remedy.

Section 6.12. Rent Abatement. If any of the covenants

contained in Sections 6.10 and 6.11 herein are breached,
Lessee shall notify Lessor in writing of such breach and if
the same is not cured within thirty (30) days or if Lessor
is not proceeding diligently to cure such breach if such
breach by its nature is not cureable within said thirty
(30) days, then in addition to all remedies the Lessee may
have, twenty percent (20%) of the rent provided for in
Section 3.2 herein shall abate from the date Lessee gives
Lessor written notice of such breach and its election to so
abate said rent until the date such breach is cured and
Lessor has given Lessee written notice of such cure,
provided that if such breach of Section 6.11 is of a kind
other than the opening of a retail food store in the
Shopping Center said abatement shall be five percent (5%)
of said rent.

ARTICLE 7. RESTORATION

Section 7.1. Hazard Insurance. Lessor shall carry
replacement cost insurance covering the building on the
Leased Premises (when used herein, "building on the Leased
Premises" shall also include the bottle cage, if any),
insuring it against loss or damage resulting from fire and
other insurable casualties.

Secti 7.2. Mutual Release. Lessor hereby releases and
discharges Lessee, its subtenants, licensees and their
agents and employees of and from all liability to Lessor
and to anyone claiming by, through or under Lessor by
subrogation or otherwise on account of any loss or damage
caused by or arising out of any fire or other casualty,
however caused. Lessee hereby releases and discharges
Lessor and any other persons, firms and corporations having
an interest in the Leased Premises, their agents and
employees of and from all liability to Lessee and to anyone
claiming by, through or under Lessee by subrogation or
otherwise on account of any loss or damage caused by or
arising out of any fire or other casualty, however caused.

Section 7.3. Restoration. If the building on the Leased
Premises is damaged or destroyed by fire or other casualty,
Lessor shall at its expense repair and restore said
building so as to be substantially the same as prior to
such damage or destruction. Lessor shall not be required
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to restore Lessee's fixtures or inventory. Lessor shall
begin such repairs or restoration within six (6) months
from the date of such fire or other casualty and shall
complete said repairs or restoration within twelve (12)
months from said date. The dates by which Lessor is to
begin and complete said repairs or restoration shall be
deferred for a period equal to any delay caused by reason
of labor controversy, act of God, fire or other casualty,
governmental regqulations or other cause beyond the
reasonable control of Lessor, provided Lessor has from time
to time in writing kept Lessee fully advised of such delays
and the cause thereof.  If any other building(s) in the
Shopping Center is (are) damaged or destroyed by fire or
other casualty, Lessor shall promptly either repair and
restore or raze said building(s).

Section 7.4. Last Two Years. If the building on the
Leased Premises is damaged or destroyed by fire or other
casualty during the last two (2) lease years of the term
prior to the last date by which Lessee may exercise an
option to extend the then current term and the cost of
repairing or restoring said building as required by

Section 7.3 herein will exceed twice the rent per lease
year, then Lessor shall have the option of requiring Lessee
to decide whether to extend the then current term by
exercising said option to extend the term for five (5)
lease years or whether this Lease shall be terminated.

Such option may be exercised by Lessor's giving Lessee
written notice thereof within thirty (30) days after such
fire or casualty. Within thirty (30) days after Lessee
receives said notice requesting Lessee to decide whether to
so extend the lease term, Lessee shall notify Lessor in
writing whether it exercises said option and in the absence
of such notice exercising said option this Lease shall
terminate. Any notice by Lessee exercising said option
following such notice from the Lessor shall be effective
notwithstanding the fact that the last day by which Lessee
otherwise had to exercise said option occurs subsequent to
the date of such fire or other casualty. If such fire or
other casualty occurs during the last two (2) years of the
last option period or after the last date by which Lessee
may exercise said option and Lessee has not exercised said
option, then Lessor may terminate this Lease by notice in
writing to Lessee given within thirty (30) days after such
fire or other casualty.

Section 7.5. Rent Abatement. If such damage or

destruction to the building on the Leased Premises results
in the suspension of business in the Leased Premises, all
rents and other charges payable by Lessee hereunder shall
abate from the date of such suspension of business until
the earlier of (i) the date such business is resumed, or
(ii) the date sixty (60) days following the completion of
said repairs or restoration; and if such damage or
destruction or the work of repairing or restoring said
improvements results in only a partial suspension of
business, the abatement shall be apportioned accordingly.

Section 7.6. Failure to Restore. If Lessor fails to begin

or complete the repairs or restoration of the building on
the Leased Premises within the times and in the manner
provided for in this Article 7, then Lessee may, in
addition to any other remedies it may have, (i) terminate
this Lease by notice in writing to Lessor at any time prior
to said beginning or completion, as the case may be, or
{ii) Lessee may perform said repairs or restoration or SO
much of them as it deems necessary or desirable, and upon
demand Lessor shall pay to Lessee a sum equal to the costs
incurred by Lessee in connection therewith (excluding,
however, the cost of trade fixtures, equipment, inventory)
provided Lessor has had an opportunity to review Lessee's
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plans prior to Lessee commencing such restoration work. If
Lessor fails to pay said costs to Lessee, Lessee may recoup
said costs, together with interest at the rate of eight
percent (8%) per annum from the tenth (10th) day following
said demand on the balance remaining from time to time
unpaid by deducting said costs from all rents and other
charges due thereafter.

ARTICLE 8. EMINENT DOMAIN

Section 8.1. Total. If the entire Leased Premises is
taken under the power of eminent domain, this Lease shall

terminate on the date Lessee is deprived of possession
pursuant to such taking.

Section 8.2. Partial. If under the power of eminent

domain, any part of the building on the Leased Premises, or
any part of the service areas accessory to said building,
or any part of the parking area outlined in red, if any, on
Exhibit A, is taken but such taking does not in Lessee's
reasonable opinion materially effect Lessee's operation of
business from the Leased Premises, then, in any such event,
rent shall abate consistent with Section 8.4 hereof. If
such taking, even though partial, is such that Lessee's
business is materially adversely affected, Lessee may
terminate this Lease by providing to Lessor written notice
within sixty (60) days of such taking.

Section 8.3. Restoration. 1If a portion of the Leased
Premises or Common Facilities is so taken and this Lease is
not terminated therefor, the remainder of the Leased
Premises or Common Facilities shall be restored by Lessor
as soon as possible.

Section 8.4. Rent Abatement. In the event of any such
partial taking, all rents and other charges payable by
Lessee hereunder shall be reduced from and after the date
Lessee is deprived of possession of such portion of the
Leased Premises in proportion to the floor area of the
Leased Premises (not including parking area) so taken. In
addition, if any such taking results in the suspension of
business in the Leased Premises, all rents and other
charges payable by Lessee hereunder shall abate from the
date of such suspension of business until the earlier of
(i) the date such business is resumed, or (ii) the date
sixty (60) days following the completion of said
restoration by Lessor.

Section 8.5. Settlement. For the purpose of this
Article B, a taking under the power of eminent domain shall

include conveyances or dedications made in settlement of or
in lieu of condemnation proceedings.

ARTICLE 9. INDEMNITIES AND INSURANCE

Section 9.1. Lessee's Indemnity. Lessee shall defend,

indemnify and save harmless the Lessor, its agents and
employees, against any liability or claim thereof whether
for injury to persons, including death, or damage to
property (i) occurring on or arising out of the use of the
Leased Premises during the term hereof except if caused by
any act or omission to act by Lessor, its licensees or
contractors, their agents or employees, (ii) arising out of
any default by Lessee hereunder, or (iii) arising out of
any act or omission to act by Lessee, its agents or
employees on the Common Facilities at any time or on the
Leased Premises prior to the beginning of the term; all
subject to the provision of Section 7.2 hereof.
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Section 9,2. Lessor's Indemnity. Lessor shall defend,

indemnify and save harmless the Lessee, its subtenants,
licensees and concessionaires, their agents and employees,
against liability or claim thereof whether for injury to
persons, including death, or damage to property

(i) occurring on the Leased Premises prior to the beginning
of the term hereof except if caused by any act or omission
to act by Lessee, its subtenants, licensees,
concessionaires or contractors, their agents or enployees,
or occurring on the Leased Premises during the term if
caused by any act or omission to act by Lessor, its
licensees or contractors, their agents or employees; (ii)
arising out of any default by Lessor hereunder; or (iii)
occurring on the Common Facilities, except if caused by any
act or omission to act by Lessee, its subtenants,
licensees, concessionaires or contractors, their agents or
employees; all subject to the provision of Section 7.2
hereof.

Section 9.3. Insurance. Lessor shall, prior to the
commencement of any construction or reconstruction required
by this Lease or prior to the commencement of the term,
whichever is earlier, procure and maintain an insurance
policy or policies covering (i) its liability with respect
to any construction or reconstruction that it may perform
or have performed in, upon or in connection with the Leased
Premises and the Shopping Center premises; (ii) its
liability for ownership, maintenance and use of the Leased
Premises and the Shopping Center: and (iii) its contractual
liability arising under Section 9.2 hereof; said insurance
shall provide limits of not less than One Million Dollars
($1,000,000.00) with respect to bodily injury arising out
of any one occurrence, and One Hundred Thousand Dollars
($100,000.00) with respect to property damage arising out
of any one occurrence; and said policy or policies shall
contain a clause that the insurer will not cancel or change
said policy or policies without first giving Lessee

ten (10) days' prior written notice. Lessor shall. furnish
Lessee with copies of said policy or policies, or
certificates or memoranda thereof. ILessee shall obtain and
maintain insurance covering its liabilities with respect to
its use of the Leased Premises, including, without
limitation, coverage for dram shop liability, products
liability and workers' compensation and its contractual
liability arising under Section 9.1 hereof; said insurance
shall provide general liability coverage of not less than
$1,000,000.00 combined single limit coverage. Lessee's
insurance policies shall name Lessor, its agents and
beneficiaries, and any person, firm or corporation
designated by Lessor, as insureds, and shall contain a
clause that the insurer will not cancel or change the
insurance without first giving Lessor thirty (30) days
written notice. Notwithstanding the foreqoing, so long as
Lessee maintains a "net worth", determined in accordance
with generally accepted accounting principles, consistently
applied, of not less than $1,000,000.00, Lessee may
self-insure some or all of such insurance coverage provided
that any such self-insurance program is established,
maintained and funded according to standards approved by
Lessee’'s independent Certified Public Accountants and
Lessor is advised in writing by Lessee that Lessee
qualifies for such self-insurance and Lessee elects to so
self-insure.

WHP 4/85
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ARTICLE 10. TITLE AND POSSESSION

Section 10,1. Possession. Lessor covenants that it will
put Lessee in complete and exclusive actual possession of

the Leased Premises at the beginning of the term or upon
completion of the construction, if any, to be performed by
Lessor pursuant to Article 4 hereof, whichever is earlier;
and if Lessor fails to do so, Lessee may at its option
cancel this Lease by notice in writing to Lessor at any
time prior to tender of such possession to Lessee. All
rents and other charges payable by Lessee hereunder shall
abate during any such period prior to such tender.

Section 10.2. Quiet Enjoyment. Lessor covenants that if
the Lessee shall perform all of the covenants and

provisions of this Lease to be performed by the Lessee, the
Lessee shall peaceably and quietly occupy and enjoy the
full possession and use of the Leased Premises and the use
of the Common Facilities as herein provided:; and if at any
time Lessor's title shall fail or be discovered not to
enable it to grant the term or said rights with respect to
the Common Facilities, Lessee may at its option cancel this
Lease by notice in writing to Lessor.

Section 10.3. Assignment and Subletting. Lessee may from

time to time assign or reassign this Lease or sublease the
whole or any part of the Leased Premises for any lawful
purpose not inconsistent with any existing restrictions in
any other lease relating to uses in the Shopping Center;
provided that, if an assignment or a subletting of the
entire premises is for a use which increases the hazard
insurance premium on the Leased Premises, Lessee shall
reimburse Lessor therefor upon being furnished with
reasonable evidence of such increase and further provided
that if Lessee intends to assign this Lease or sublet the
whole of the Leased Premises to any person, firm or
corporation other than (i) a licensee or franchisee or (ii)
a8 corporation which is subsidiary to or affiliated with
Lessee, or a corporation resulting from any reorganization
or merger to which Lessee or any of its subsidiaries or
affiliates may be a party or (iii) a person, firm or
corporation to which Lessee makes a simultaneous assignment
of Lease, lease or sublease with respect to one or more
other premises leased to or owned by Lessee, then it will
first give written notice of such intention to Lessor
setting forth the identity of the prospective assignee or
sublessee and the general nature of its business and Lessor
shall have the option to terminate this lease by giving
Lessee thirty (30) days written notice thereof within
thirty (30) days after the date of Lessee's notice. 1In the
event of any such assignment or subletting, Lessee shall
remain liable for the performance of all of its obligations
hereunder and agrees to execute such reasonable
documentation as Lessor may request memorializing such
assignment or sublet. Fifty percent (50%) of any rents or
other monies received by Lessee in conjunction with any
such a sublease not outlined above that exceeds the rents
and other sums due under this Lease shall be remitted

promptly to Lessor, \ Notwithstanding the foregoing and the
first sentence of Section 6.1 hereof, Lessee agrees that in
the event this Lease is assigned or the whole of the Leased
Premises is sublet to any person, firm or corporation other
than a franchisee or licensee or a corporation which is
subsidiary to or affiliated with Lessee, or a corporation
resulting from any reorganization or merger to which Lessee
or any of its subsidiaries or affiliates may be a party,
then except for the operation of a retail grocery stqre,
meat market, packaged liquor store or any combination

with the understanding that Lessee is not required teo remit such fifty
percent (50%) of such excess monies received until Lessea
collects the same, but Lessee agrees t% exercise due WHP 4/85
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thereof, such other person, firm or corporation shall not
use the Leased Premises for any type of store which is
prohibited by the provisions of any other lease then in
effect with any other tenant of the Shopping Center and of
which provision Lessor has given written notice to Lessee
prior to Lessee's so assigning or subletting, except that
such limitation on use shall not prohibit the use of the
Leased Premises for the incidental sale of any particular
merchandise lines or merchandise.

Section 10.4. Title Evidence and Memorandum of Lease.

Lessor represents that it has good title to the Leased
Premises and the Shopping Center in fee simple absolute
subject only to current taxes not past due, utility
easements and leases not conflicting with the rights herein
granted to Lessee and the matters set forth on Exhibit AA
hereto. The parties have simultanecusly herewith executed
and delivered a Memorandum (or Notice) of Lease (the
"Memorandum"). Lessee shall promptly record and/or file
the Memorandum in such place or places in the county
wherein the Leased Premises are situated as are provided
for the recording and/or filing of deeds, including the
appropriate place for filing deeds with respect to property
subject to any so-called Torrens system or other title
registration system, if all or any part of the Shopping
Center premises is registered thereunder. 1In addition, if
at the time of recording and/or filing the Memorandum, the
Leased Premises or the Shopping Center premises or any part
thereof is subject to any deed of trust, trust deed or
mortgage (whether or not described in Exhibit AA hereto),
Lessor shall promptly obtain an agreement (the
"Non-Disturbance Agreement”) in form reasonably
satisfactory to Lessee from the holder or holders of the
note or notes secured by such deed of trust, trust deed or
mortgage and from such trustee or mortgagee obligating any
party acquiring title or the right of possession under or
by virtue of such deed of trust, trust deed or mortgage to
recognize this Lease and the rights herein granted to
Lessee, provided Lessee is not in default hereunder. The
Non-Disturbance Agreement shall include at Lessor's or
Lessor's Mortgagee's election, additional provisions
relating to Lessee's subordination and attornment. The
Non-Disturbance Agreement shall be recorded and/or filed in
the same place or places as the Memorandum. Upon release
of the recorded and/or filed Memorandum and the
Non-Disturbance Agreement, if any, they shall be delivered
to Lessee and, if necessary, such recordings and/or filings
shall be made in duplicate so that recorded and/or filed
counterparts thereof may be so delivered to Lessee. Lessor
shall furnish to Lessee evidence reasonably satisfactory to
Lessee that title to the Leased Premises and Shopping
Center premises is as herein represented as of the date of
recording ands/or filing the Memorandum; in the event Lessee
is not furnished with such evidence of title and evidence
of recording and/or filing of the Memorandum and
Non-Disturbance Agreement, if required, within thirty (30)
days from the date hereof, Lessee may cancel this Lease by
notice in writing to Lessor at any time thereafter prior to
Lessor's furnishing such evidence.

Section 10.5. Subordination. Lessee agrees to subordinate
this Lease to any deed of trust, trust deed or mortgage
which may hereafter be placed on the Leased Premises or the
Shopping Center premises, provided such trustee or
mortgagee thereunder shall assure to Lessee in form of the
aforesaid Non-Disturbance Agreement the right to possession
of the Leased Premises and other rights granted to Lessee
herein so long as Lessee is not in default hereunder.

l4a (the next page is 14b)
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Section 10.6. Vacancy. Notwithstanding anything herein to
the contrary, if the Lessee or any assignee or sublessee of
the entire Leased Premises allows all of the Leased
Premises to remain vacant or fails to open for business for
a period of three hundred and sixty-five (365) consecutive
days or more during the term, then the Lessor may at its
option terminate this Lease by notice in writing to Lessee
at any time thereafter while such condition continues;
provided, however, that such vacancy or failure to open for
business caused by reason of labor controversy, act of God,
fire or other casualty, governmental regulations or other
causes beyond the reasonable control of Lessee or such
assignee or sublessee (each of which is hereinafter
referred to as an "Event of Force Majeure") and any vacancy
or failure to open for business during reasonable periods
for the repair, alteration, remodeling, cleaning or
redecorating of said building shall not be considered a
vacancy or failure to open for business for the purpose of
this section. Within thirty (30) days of Lessor's request
during any such vacancy or period of a failure to open for
business, Lessee shall furnish Lessor with a written
itemization of each and every Event of Force Majeure which
has caused such vacancy or failure to open for business.

14b
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ARTICLE 11. MISCELLANY

Section 11.1. Taxes. Lessor shall pay all taxes levied or assessed
against the Shopping Center premises before they become delinquent and
the parties further agree as follows:

(a)

(b)

(c)

(d)

As additional rent, Lessee shall reimburse Lessor in an amount
equal to the general real estate taxes applicable to the Leased
Premises for each tax year of the term except that the amount of
such taxes for the tax years during which the term begins and
ends shall be adjusted pro rata between Lessor and Lessee on the
basis of the number of days of the term falling within said tax
years. As used herein the term "tax year" means a calendar year
or such other twelve (12) month period during which said taxes
are assessed and with respect to which such tax bills are
issued. As used herein, the term "taxes" shall include all
federal, state and local taxes, assessments and charges that may
be assessed on the real estate which includes the Leased Premises
in lieu of general real estate taxes.

For the purposes of this Section, the general real estate taxes
applicable to the Leased Premises shall be deemed a pro rata
share of the general real estate taxes levied on the Shopping
Center premises (excluding that portion of said taxes based on
the assessed valuation of land not improved with commercial
bulldings or Common Facilities); said pro rata share shall bear
the same ratio to said taxes on the Shopping Center premises
(excluding said portion) which the ground floor area of the
building on the Leased Premises bears to the floor area of all
floors of all buildings (including the building on the Leased
Premises) existing on the Shopping Center premises on the
applicable assessment dates.

Lessee may, if Lessor does not, in its own name or in the name of
Lessor, contest the validity or amount of any such taxes or the
assessments upon which the same are based. Lessor agrees to
render to Lessee all assistance reasonably possible, including
Joining in and signing any protest or pleading which Lessee may
deem advisable. If any rebate of taxes is made, the rebate (less
reasonable expenses incurred in obtaining same) shall be retained
by or paid to Lessee, to the extent Lessee has so reimbursed
Lessor for the year for which such rebate is made. The Lessor
shall promptly forward to Lessee copies of all applicable notices
of assessment, tax bills and other matters relating to the taxes
or assessments applicable to the Leased Premises to the end that
Lessee is not prejudiced in exercising the rights granted herein.

Lessor shall from time to time furnish Lessee with a copy of each
receipted tax bill paid by Lessor with respect to the Shopping
Center premises together with a statement in reasonable detail
showing the amount due from Lessee supported by evidence
reasonably satisfactory to Lessee with respect to the method of
calculation of said amount and the basis therefor. Subject to
verification by Lessee as to the amount due and payment of such
taxes, Lessee shall within thirty (30) days after receipt of the
respective tax bills, statements and evidence, remit to Lessor
the amount due. Notwithstanding anything herein to the contrary
the Lessee shall not be obligated to reimburse Lessor for any
such taxes unless Lessor has so furnished said tax bill,
statement and evidence within twelve (12) months after the
payment of said taxes. If the rent abates or is apporticned for
any reason, the amounts due from Lessee pursuant to this Section
shall proportionately abate or be apportioned accordingly.
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Section 11.2. Insurance. As additional rent, Lessee shall from time to
time retmburse Lessor in an amount equal to the fire and extended
coverage insurance earned premiums applicable to the building on the
Leased Premises for each lease year of the term. Earned premiums
applicable to any period outside the term hereof shall be prorated so
that Lessee only pays the portion of said premiums earned during the term
hereof. Also, if such premiums applicable to the building on the Leased
Premises cannot be separated from premiums applicable to the other
buildings, if any, in the Shopping Center the premiums applicable to the
building on the Leased Premises shall be deemed a pro rata share of the
premiums applicable to all of the buildings in the Shopping Center: said
pro rata share shall bear the same ratio to said premiums which the
ground floor area of the building on the Leased Premises bears to the
floor area of all buildings (including the building on the Leased
Premises) in the Shopping Center. Lessor shall from time to time furnish
to Lessee a statement in reasonable detail showing the amount due from
Lessee supported by evidence reasonably satisfactory to Lessee with
respect to the method of calculation of said amount and the basis
therefor. Subject to verification by Lessee as to the amount due and the
payment of such premiums Lessee shall within thirty (30) days after
receipt of said statement and evidence, remit to Lessor the amount due.
Notwithstanding anything herein to the contrary the Lessee shall not be
obligated to reimburse Lessor for any such insurance premium unless
Lessor has so furnished said statement and evidence within twelve (12)
months after the payment of said insurance premium. If the minimum rent
abates or is apportioned for any reason the amounts due pursuant to this
Section shall similarly abate or be apportioned.

Section 11.3. Common Facilities Charge. Lessee shall pay to the person
to whom rent is payable, as additional rent, a proportionate share of the
cost incurred by Lessor in performing the maintenance required by Section
5.4 hereof excluding any costs for snow removal and parking area Tighting
(said proportionate share shall bear the same ratio to the total cost so
incurred as the ground floor area of the Leased Premises bears to the
total floor area of al) buildings in the Shopping Center); provided that
in no event shall Lessee's share exceed $1,336.13 per lease year during
the first five lease years hereof, said sum shall increase every five
years thereafter by five percent (5%) per lease year hereof (i.e., total
of 25%), said maximum sums shall be reduced pro rata for any part of a
lease year less than a full lease year. In addition to the foregoing
charge, Lessee shall pay a proportionate share determined as described
above of the cost incurred by Lessor for snow removal required under
Section 5.4 hereof. Lessee shall not be required to pay for any common
area lighting or electricity. On or before the twentieth (20th) day
following the end of each lease year, Lessor shall submit to Lessee a
statement in reasonable detail showing the actual costs so incurred by
Lessor during said lease year and the amount chargeable to Lessee,
including the basis of computation. Subject to verification by Lessee as
to the amount due and payment of such charges, Lessee shall pay its share
of such charges to Lessor within thirty (30) days after receipt of
Lessor's statement. No costs for blacktop maintenance and repair during
the first two lease years shall be included in the said common facilities
charge. Notwithstanding anything herein to the contrary, Lessee shall at
its expense make reasonable efforts to remove dirt and debris from the
sidewalk areas directly in front of and on the side of the Leased
Premises.

Section 11.4. Contiguous Premises. It is hereby acknowledged that Gary
Wheaton Bank, not personally but as Trustee under a Trust Agreement dated
May 27, 1988 and known as Trust No. 7890, is the title holder of the
property contiguous to the Shopping Center known as the "Contiguous
Premises" legally described on Exhibit D attached hereto. Upon execution
and recording of this Lease, Lessor shall have recorded against said
Contiguous Premises a Declaration of Restrictions, which Declaration
shall be in a form substantially similar to Exhibit D attached hereto,
which shall provide that during the term of this Lease, no store premises
nor any part thereof on the Contiguous Premises shall be used as a retail
food store. Lessor shall provide Lessee with evidence reasonably
satisfactory to Lessee that the Declaraticn has been executed or approved
by all parties in interest and properly recorded.
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ARTICLE 12. GENERAL

Section 12,1. Default. The following events shall be

deemed to be events of default by Lessee under this lease:

(1)

(2)

(3)

(4)

(5)

Lessee shall fail to pay any installment of rent or any
other obligation hereunder involving the payment of
money and such failure shall continue for a period of
ten (10) days after receipt of written notice from
Lessor.

Lessee shall fail to comply with any term, provision or
covenant of this lease, other than as described in
subsection (1) above, and shall not cure the same
within thirty (30) days after written notice thereof
or, if such failure, breach or default by its nature is
not cureable within such thirty (30) days, Lessee has
not commenced to cure such failure with due diligence
and continuity within thirty (30) days after written
notice thereof to Lessee.

Lessee shall become insolvent, or shall make a transfer
in fraud of creditors, or shall make an assignment for
the benefit of creditors.

Lessee shall file a petition under any section or
chapter of the National Bankruptcy Act, as amended, or
under any similar law or statute of the United States
or any State thereof; or Lessee shall be adjudged
bankrupt or insolvent in proceedings filed against
Lessee.

A receiver or Trustee shall be appointed for the Leased
Premises or for all or substantially all of the assets
of Lessee or any guarantor of Lessee's obligations
under this lease.

Upon the occurrence of any such events of default, Lessor
shall have the option to pursue either of the following
alternative remedies:

A. Take any one or more of the actions permissible at
law to insure performance by Lessee of Lessee's
covenants and obligations under this lease. 1In
this regard, it is agreed that if Lessee
permanently vacates the Leased Premises, Lessor
may enter upon and take possession of such
premises in order to protect them from
deterioration and continue to demand from Lessee
the rentals and other charges provided in this
lease until the premises are relet. Lessor shall
use its best efforts to relet the premises and
Lessee shall be obligated to pay to Lessor on
demand any deficiency that may arise between the
rentals and other charges provided in this lease
and that actually ceollected by Lessor from such
other tenant.

B. Terminate this lease by written notice to Lessee,
in which event Lessee shall immediately surrender
the Leased Premises to Lessor, and if Lessee fails
to do so, Lessor may, without prejudice to any
other remedy which Lessor may have for possession
Oor arrearages in rent enter upon and take
possession of the Leased Premises and expel or
remove Lessee and any other person who may be
occupying said premises or any part thereof, by

WHP 4/85
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force i1f necessary, without being liable for
prosecution or any claim for damages therefor; and
Lessee agrees to pay to Lessor upon demand the
reasonable amount of all actual damage which
Lessor may suffer by reason of such termination or
any uncured breach of this lease by Lessee,
including costs of suit and reasonable attorneys'
fees.

Section 12.2. Notices. Notices and demands required or
permitted to be given hereunder shall be given by
registered or certified mail and shall be addressed if to
Lessor, at the last address at which rent is pavyable, and
if to Lessee, at 660 Industrial Drive, Elmhurst, Illinois
60126, Attn: Real Estate Department, or at such other
address as Lessee shall designate by written notice to
Lessor. Notices and demands shall be deemed to have bheen
given when mailed.

Section 12,3. Rent Refund. Promptly after the termination
or cancellation of this Lease for any reason or after the

effective date of the abatement of rents and other charges
hereunder, whether entire or partial, Lessor shall refund
to Lessee all rents and other charges paid by Lessee to the
extent they are allocable to any period of time beyond the
effective date of such termination, cancellation or
abatement of rent and other charges.

Section 12.4. Holding Over. Subject to the rights of
Lessee pursuant to Sections 6.6 and 6.B hereof, Lessee
shall at the termination of this Lease by lapse of time or
otherwise yield up immediate possession of the Leased
Premises; if it does not do so, Lessee shall pay as
liguidated damages for the time such possession is withheld
2 sum equal to one and one-half (1-1/2) times the rent
(including taxes, insurance and common area maintenance
charges) prorated on a daily basis. 1In no event shall such
holding be deemed to create a temancy from year to year,
nor shall Lessor elect to create such a tenancy.

Section 12.5. Commissions. The Lessor shall pay all fees
and commissions for bringing about the execution and
delivery of this Lease and agrees to defend, indemnify and
save the Lessee harmless of and from any and all claims for
said fees and commissions. Lessee represents that it has
not dealt with any broker in respect to this lease except
for Harold J. Carlson & Associates.

Section 12,6. Waiver. The failure of Lessor or Lessee to
insist upon strict performance by the other of any of the
provisions of this Lease or to exercise any option herein
conferred shall not be deemed as a waiver or relinquishment
for the future of any such provision or option.

Section 12.7. Remedies. All rights and remedies provided
for herein or otherwise existing at law or in equity are
cumulative, and the exercise of one or more rights or
remedies by either party shall not preclude or waive its
right to the exercise of any or all of the others.

Section 12,8. No Offer. The submission of this Lease for
examination does not constitute an offer to enter into a
lease, and this Lease shall become effective only upon
execution and delivery hereof by Lessor and Lessee.

WHP 4/85
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Section 12,9. Interpretation. All provisions hereof are

to be construed as covenants and agreements as though the
words importing such covenants and agreements were used in
each section hereof. The necessary grammatical changes
required to make the provisions of this Lease apply in the
plural sense where there is more than one lessor or lessee
and to either corporations, associations, partnerships or
individuals, males or females, shall in all instances be
assumed as though in each case fully expressed. The
captions of the articles and sections contained herein are
for convenience only and do not define, limit, construe or
describe the scope or intent of such articles or sections.
If any provision of this Lease shall be held invalid, the
validity of the remainder of this Lease shall not be
affected thereby.

Section 12.10. Exhibits. All exhibits referred to in and
attached to this Lease are hereby made a part of this Lease.

Section 12.11. Successors. All of the provisions hereof
shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, legal
representatives, successors and assigns. No third party,
other than such heirs, legal representatives, successors
and assigns, shall be entitled to enforce any or all of the
provisions of this Lease or shall have any rights hereunder
whatsoever.

IN WITNESS WHEREOF, the parties hereto have executed and
affixed their respective seals to this Lease as of the day
and year first above written.

CAPITOL BANK AND TRUST, 3
as Trustee aforesaid WHITE HEN PANTRY, INC.

-
: ? K4
By /é/vdm—; o M l/)’i{QJAJ-k‘lL % 'J m’-"-rt . 'lﬂﬂ'/— -

&?‘i“

‘ Byl AL,
Are Wti Vice President
e L
Attest f-r/?(‘ 74 Attest W W i
f?gfi;;/Seaeetﬂ{y Secretary

LESSOR LESSEE

This statement 1s Ius_ul soha:
upon information and beliet, “pthc
information furnish_et? _ hyu! s
beneficiary ©F he!;;f;clal:;edsemznm

id trust.
:::srez:l personal kpowledge of ar‘\:
of the facts or statements horeill

sontained.
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b U * . LEGAL DESCRIPTLON

NWC ol RL.- 64 & . Dunham
50. Charles, Iilinois

$*¢PARCEL 1:

THAT PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40 NORTH, RANGE B8, EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
CENTER OF SAID SECTION 26, THENCE EAST ALONG THE CENTER LINE OF SAID
SECTION, 990 FEET TO THE BEAST LINE EXTENDED NORTH OF TRACT "J", A3 SHOWN
ON THE PLAT OF SURVEY OF PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40
NORTH, RANGE 8, EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED APRIL 23,
1938, IN BOOK 28, OF PLATS, PAGE 6, AS DOCUMENT 421812; THENCE SOUTH ALONG
THE EXTENSION. OF THE EAST LINE OF SAID TRACT "J", 217.3 FEET TO THE GENTER
LINE OF STATE ROUTE NO. 64; THENCE NORTH 63 DEGREES 28 MINUTES EAST ALONG
SAID CENTER LINE 1652 FEET TO THE SOUTHEAST CORNER OF TRACT "G" OF SAID
PLAT OF SURVEY; THENCE NORTH O DEGREES 05 MINUTES EAST ON THE EAST LIKE OF
TRACT "G" OF SAID SURVEY 592.90 FEET TO A POINT 33.0 PEET SOUTH OF A
CORNER OF SALD TRACT "@", SAID POINT BEING THE PQINT OF BEGINNINQ OF THE
FOLLOWING DESCRIBED PARCEL OF LAND; THENCE SOUTH 85 DEGREES 04 MINUTES 40
SECONDS EAST ON A LINE WHICH INTERSECTS THE CENTER LINE OF DUNHAM ROAD AT
A POINT WHICH IS SOUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST, 201.323 FEET
{MEASURED IN SAID CENTER LINE) THE POINT OF INTERSECTION OF SAID CENTER
LINE WITH A LINE DRAWN SQUTH 75 DEGREES 15 MINUTES BAST FROM A CORNER OF
TRACT "B" OF AFOREMENTIONED PLAT OF SURVEY TO THE NORTHWEST CORNER OF
TRACT OF LAND CONVEYED TO RUSSELL C. NORRIS BY DOCUMENT #71338B7: THENCE
SOUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST IN THE CENTER LINE OF SAID
DUNHAM ROAD 316,137 FEET TO 1TS POINT OF INTERSRCTION WITH THE CENTFER LINE
OF SAID ROUTE N. 64; THENCE WESTERLY ON SAID CENTER LINE, THEY SAME BEING
THE ARC OF A CIRCLE HAVING A RADIUS OF 1653.02 FEET AND CONVEX
NORTHWESTERLY, 20,107 FEET TO A PCINT OF TANGENCY OF SAID ARC; THENCE
SOUTH 63 DEGREES 28 MINUTES WEST ON SAID TANGENT CENTER LINE 508,40 FEET
TO THE SOUTHEAST CORNER OF TRACT "G" OF SAID PLAT OF SURVEY; THENCE NORTH
O DEGREES 05 MINUTES EAST ON THE AFOREMENTIONED EAST LINE OF TRACT "G"
5%2.90 FEET TO THE POINT OF BEGINNING, EXCEPT THEREFROM THE WEST 243.40
FEET (AS MEASURED PERPENDICULARLY TO SAID EAST LINE OF SAID TRACT "G") OF
THE ABOVE DESCRIBED PARCEL OF LAND, IN THE CITY OF ST. CHARLES, KANE
COUNTY, ILLINOIS,

PARCEL 2:

THE WEST 243.40FEET (AS MEASURED PERPENDICULARLY TO THE HEREINAFTER
DESCRIBED EAST LINE OF TRACT "G" OF A PLAT OF SURVEY RECORDED AS DOCUMENT
NO, 421812) OF THE HEREINAFTER DESCRIBED PARCEL OF LAND DESCRIBED AS:
THAT PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 8, EAST
QF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
CENTER OF SAID SECTION 26, THENCE EAST ALONG THE CENTER LINE OF SAID
SECTION, 990 FEET TO THE EAST LINE EXTENDED NORTH OF TRACT "J", AS SHOWN
ON THE PLAT OF SURVEY OF PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40
NORTH, RANGE 8, EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED APRIL 23,
1938, IN BOOK 28 OF PLATS, PAGE 6, AS DOCUMENT 421812; THENCE SOUTH ALONG
THE BXTENSION OF THE EAST LINE OF SAID TRACT "J" 217,3 FEET TQ THE CENTER
LINE OF STATE ROUTE NO. 64; THENCE NORTH 63 DEGREES 28 MINUTES EAST ALONG
SAID CENTER LINE, 152 FEET TO THE SOUTHEAST CORNER OF TRACT "G" OF BSAlD
PLAT OF SURVEY; THENCE NORTH 0 DEGREES 08 MINUTES EAST ON THE EAST LINE OF
TRACT "G" OF SAID SURVEY £92.90 FEET TO A POINT 33.0 FEET SOUTH OF A
CORNER OF SAID TRACT "G", SAID POINT BEING THE POINT OF BEGINNING OF THE
FOLLOWING DESCRIBED PARCEL OF LAND; THENCE SOUTH 88 DEGREES 04 MINUTES 40
SECONDS EAST ON A LINE WHICH INTERSECTS THE CENTER LINE OF DUNHAM ROAD AT
A POINT WHICH IS SOUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST, 201,323 FEET
(MEASURED 1N SAID CENTER LINE) THE POINT OF INTERSECTION OF SAID CENTER
LINE WITH A LINE DRAWN SOUTH 75 DEGREES 16 MINUTES EAST FROM A CORNER OF
TRACT "B" OF AFOREMENTIONED PLAT OF SURVEY TO THE NORTHWEST CORNER OF A
TRACT OF LAND CONVEYED TO RUSSELL C. NORRIS BY DOCUMENT #713387; THENCE
SOUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST IN THE CENTER LINE OF SAID
DUNHAM ROAD 316.197 FEET TO ITS POINT OF INTERSECTION WITH THE CENTER LINE
OF SAID STATE ROUTE NO. 64 THENCE WESTERLY ON SAID CENTER LINE, THE SAME
BEING THE ARC OF A CIRCLE HAVING A RADIUS OF 1653.02 FEET AND CONVEX
NORTHWESTERLY, 20,107 FEET TO A POINT GF TANGENCY OF SAID ARC: THENCE
SOUTH 63 DEGREES 28 MINUTES WEST ON SAID TANGENT CENTBER LINE 508.40 FEET
TO THE SOUTHEAST CORNER OF TRACT "G" OF SAID PLAT OF SURVEY; THENCE NORTH
O DEGREES 05 MINUTES BAST ON THE AFORESAID EAST LINE OF TRACT "G" 6£§92.90
FEET TO THE POINT OF BEGINNING, IN THE CITY OF ST. CHARLES, KANE COUNTY,
ILLINOQIS,

EXIHTRIT AA
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DECLARATION OF RESTRICTIONS

This DECLARATION dated the day of , 1989,

WHEREAS, GARY-WHEATON BANK, not personally but as Trustee under Trust
Agreement dated 5/27/88 and known as Trust No. 7890 (“Trustee") is record
owner of the property described as the "Contiguous Premises" on

Exhibit AA hereof.

HHEREAS, WHITE HEN PANTRY, INC., a Delaware corporation ("KHP") is the
lessee of certain premises in a Shopping Center located at the northwest
corner of Route 64 and Dunham in St. Charles, Illinois adjacent to the
Contiguous Premises legally described on said Exhibit AA and owned by
Capitol Bank & Trust, as Trustee under Trust Agreement dated April 27,
1988 and known as Trust No. 1497:

hereinafter referred to as "the Shopping Center Parcel", and

WHEREAS, Trustee and WHP have agreed to provide for certaln restrictions
on the development and use of the Contiguous Premises,

NOW, THEREFORE, for and in consideration of the mutual covenants and
agreements herein contained, the parties hereto agree as follows:

1. RESTRICTIONS ON THE SHOPPING CENTER PARCEL.

Trustee does hereby place the following restrictions on the
Contiguous Premises:

No store premises nor any part thereofl upon the Contiguous Premises

shall be used as a retail food store. As used herein "retall food

store” means a store used principally for the sale at retail of food

of any kind, beverages, packaged liguors and general merchandise or

any combination thereof, and other merchandise and services sold

incidental to such principal use,which store is of substantially similar type
_and quality as that operated by WHP on the Shopping Center Parcel pursuant te=
In the evéﬁ%‘ﬁf‘ﬁ?éiﬁﬁlﬁT"hny 0% EﬁE’EdVéhanfsJ?%"t'is'paragraph,' _?khe Ledss
shall be entitled to injunctive relief or any other appropriate

remedy or both.

2. NOTICES.

A1l demands, notices, consents or requests shall be in writing and
shall be sent by certified or registered mail, and {f for WHP shall
be mailed to c/o White Hen Pantry, 660 Industrial Orive, Elmhurst,
Illinois 60126, Attention: Real Estate Department; notices for
Trustee shall be maited to 120 E. Weslev, Wheaton, IL 60187 , or at
such other address as either party may from time to time specify by
like notice.

6. GENERAL.

A. The foregoing are covenants running with the land and shall be
binding upon and inure to the benefit of the legal title holders
or successive title holders of the Shopping Center Parcel and the
Contiguous Premises. Notwithstanding anything contained herein
to the contrary, this Declaration and the restrictions contained
herein shall automatically terminate and be of no further force
and effect upon the earlier of (i) the expiration or sconer
termination of that certain lease dated by and
between Capitol Bank & Trust, as Trustee under Trust Agreement
dated April 27, 1988 and known as Trust No. 1497, as Lessor and
White Hen Pantry, Inc., as Lessee (the “"Lease"), or (i1i) the
Leased Premises described in the Lease are no longer being used
as a retail food store.

B. This Agreement may be amended from time to time by an instrument
duly executed, delivered and recorded by the then legal title
hold?rs of all of said Shopping Center Parcel and the Contiguous
Premises.

EYHIBIT D (Page 1 of 2)
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C. If it shall at any time be held that any of the provisions of
this instrument or any part thereof are invalid or for any
reasons become unenforceable no other provision or part thereof
shall be thereby affected or impaired.

D. Nothing contained on this Agreement shall be construed so as to
make the parties hereto partners or joint venturers of any kind
or nature, or so as to render any of the parties liable for the
debts or obligations of the other.

E. This Agreement shall, in no way, be construed so as to create any
rights or benefits in any third parties except the parties
hereto, their successors and assigns.

F. Any articles or headings herein or marginal references are for
convenience and reference only, and shall, in no way, define or
limit the scope and content of this Agreement.

G. Either party may enforce this instrument by appropriate action
and should it prevail in such litigation, it shall recover as
part of its costs a reasonable attorney's fee.

IN WITNESS WHEREQF, the parties hereto have executed and affixed their

respective seals to this Agreement as of the day and year first above
written.

GARY-KHEATON BANK, not personally
but as Trustee under Trust #7890

By

Vice President

Attest

Secretary

EXHIBIT D (page 2 of 2)
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CONTLIGUOUS PREMISES

PARCEL 3: '

THAT PART OF THE EAST HALF OF SECTION 26, TCWNSHIP 40 NORTH, RANGE 8,

EAST OF THE THIRD PRINGIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT
THE CENTER OF SAID SECTION 26; THENCE RAST ALONG THE CENTER LINE OF SAID
SECTION, 990 FEET TO THE EAST LINE EXTENDED NORTH OF TRACT "J", AS SHOWN
ON THE PLAT OF SURVEY OF PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40Q
NORTH, RANGE 8, EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED APRIL 23,
1938, IN BOOK 28 OF PLATS, PAGE 6, AS DOCUMENT 421812; THENCE SOUTH ALONG
THE EXTENSION OF THE EAST LINE OF SAID TRACT "J", 217.3 FEET TO THE CENTER
LINE OF STATE ROUTE NO. 64; THENCE NORTH 63 DEGREES 28 MINUTES EAST ALONG
SAID CENTER LINE,152 FEET TO THE SOUTHEAST CORNER OF TRACT "G" OF SAID
PLAT OF SURVEY; THENCE NORTH O DEGREES 08 EAST ON THE EAST LINE OF TRACT
"G" OF SAID SURVEY 592.90 FEET TO A POINT 233.0 FEET SOQUTH OF A COCRNER OF
SAID TRACT "G"; SAID POINT BEING THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL OF LAND: CONTINUING THENCE NORTH O DEGREES 05 MINUTES
EAST ON THE EAST LINE OF SAID TRACT "G", 33.0 FEET TO SAID CORNER. THENCE
SQUTH 86 DEGREES 53 MINUTES WEST ON A NORTHERLY LINE OF SAID TRACT "G"
137.50 FEET TO A CORNER OF SAID TRACT "G"; THENCE NORTH 0 DEGREES 01
MINUTES EAST ON AN EASTERLY LINE OF TRACTS "G" AND "B" OF SAID SURVEY TO A
CORNER OF SAID TRACT "B'": THENCE SOUTH 74 DEGREES 59 MINUTES EAST ON A
SOUTHERLY LINE OF TRACT "B" 42.90 FEET TO A CORNER OF TRACT "B"; THENCE
SOUTH 75 DEGREES 15 MINUTES EAST ON A STRAIGHT LINE WHICH RUNS TC THE
NORTHWEST CORNER OF A TRACT OF LAND CONVEYED TO RUSSELL C. NORRIS BY DEED
DATED DECEMBER 10, 1952 AND RECQRDED DECEMBER 17, 1952, IN BOOK 1605, PAGE
1897, AS DOCUMENT #713387, FOR A DISTANCE OF 677.713 FEET TO ITS POINT OF
INTERSECTION WITH THE CENTER LINE OF DUNHAM RCAD; THENCE SOUTH 9 DEGREES
43 MINUTES 30 SECONDS WEST IN THE CENTER LINE OF SAID DUNHAM ROAD 201,323
FEET; THENCE NORTH 85 DEGREES 04 MINUTES 40 SECONDS WEST %27.47 FEET 710
THE POINT COF BEGINNING, IN THE CITY OF ST. CHARLES, KANE COUNTY,
ILLINQIS,***

EXUIBIT AA
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Exhibit B

Lessor is to provide and install the following for the construction of the new
leased premises:

Excavation, grading, footings and concrete foundations, sidewalks.
Masonry walls including interior demising wall of B" concrete
block with 4'-0" parapet.(at an added cost of $4,482.00 to Lessee)
Steel lintels, joists and mechanically fastened metal deck.
Single ply roof including R-20 roof insulation, coping, gutters
and downspouts.

Storefront glass and glazing.

4'x 7' foam insulated exterior rear door and drip flashing at
location designated by Lessee.

A1l exterior carpentry including fascia, soffits and roofing.
Provide 200 amp., 3 phase, 4 wire 120/208 volt electric service to
main distribution panel at location within Teased premises as
designated by Lessee.

Provide 4" sanitary sewer, 1" gas service with shut-off and meter
and 1" water service with shut-off and meter to within leased
premises at jocation designated by Lessee.

Exterior painting and finishes.

Parking lot, sealcoating, striping, concrete bumper stops, curb
cuts, curbs and other site work including landscaping and parking
Tot lighting.

Concrete dumpster pad and dumpster enclosure if required by
municipal ordinance.

Installation of H.V.A.C. unit and refrigeration condenser roof
curbs and pitch pockets supplied by WHP and installed by Lessor's
roofer.

Exterior awnings over glazed areas (colors per WHP approval},
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Exhibit C

Lessee 1s to provide and install the following within leased premises:

1.

D wr

Meo

1494¢

MFD

Main electrical distribution panel and auxiliary panel (install
only) within leased premises. Service to be 200 amp., 3 phase, 4
wire, 120/208 volt, WYE as supplied by Lessor. Panel is to be
manufactured by Peterson Panel Co., Bellwood, IL.

Electrical lighting system.

Electrical power distribution system from panels.

A1l interior drains and other Lessee plumbing.

Water distribution.

Interior partitions, sheetrock and decorating, door frames and
hardware.

Suspended ceilings and soffits.

Floor coverings and wall coverings.

H.V.A.C. unit, metal ductwork, fnsulation and registers.

Supply and install Lessee's signage on building.

A1l interior finish carpentry and painting.

Supply H.V.A.C. unit and refrigeration condenser roof curbs and
pitch pockets to be installed by Lessor's roofer.

Exterior grease trap.

Concrete floor slab.
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AMENDMENT NOQO. 2 STORE NO. 33895

On the 8th day of February, 1989, Old Kent Bank Trust Na. 6615 dated May 7, 1993, successor in
interest to Capitol Bank and T rust, Trustee w't/a dated 4/27/88 and known as Trust No. 1497, as
LANDLORD, and 7-Eleven, Inc. , Successor in interest to White Hen Pantry, Inc., as TENANT, entered into a
lease agreement covering the premises commonly known as 7-Fleven Store No. 33895 at 2400 E. Main, Suite
116, St. Charles, Illinois and more fully described in Exhibit A, which Fxhibit is attached hereto and made a

part hereof.

LANDLORD and TENANT presently desire to amend said lease agreement. Now therefore, in
consideration of the premises and $10 in hand paid each to the other, receipt of which is hereby
acknowledged, said lease agreement shall be and is hereby amended as follows:

I. Term:

a) The second option is hereby cxercised for a period of five (5) years, beginning on Apnl 1,
2010 and ending on March 31, 2015,

2. Rent:

This Amendment No. 2 is to be effective the Ist day of April, 2010.

In all other respects said lease agreement is hereby ratified and reaffirmed. Executed this 27th day of

April, 2009,
TENANT .
ATTEST, 7-Eleven, Inc. .
';Huf\u lﬁ J%W By-‘&—.—\ | vo
Assistant Secretary Attorney-in-Fact
DAVID HOLLAND
LANDILORD

Old Kent Bank Trust No. 6615, dated 5/7/93

By: M%@

Name:_ 77*7{/ /Z. Fas—
Title: _Cecmrtr  _pgesy

form 8400066 (rev. 11/00)
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PARCEL 1:

T PART OF THE EBAST HALF OF SECTICN 26, TOWNSHIP 40 NORTH, RANGE 8, EAST
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS POLLOWS: COMMENCING AT THE
ITER OF SAID SECTION 26, THENCE EAST ALONG THR CENTER LINE OF SAID
'TION, 990 FEET TO THE EAST LINE EXTENDED NCRTH OF TRACT "J", AS SHOWN
THE PLAT OF SURVEY OF PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40
‘TH, RANGE 8, EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED AFRIL 23,
'8, IN BOOK 28, OF PLATS, PAGE 6, AS DOCUMENT 421812; THENCE SOUTH ALONG
! EXTENSION OF THE EAST LINE OF SAID TRACT *J%, 217.3 FEET TO THE CENTER
IE OF STATE RCUTE NO. 64; THENCE NORTH 63 DEGREES 278 MINUTES EAST ALONG
‘D CENTER LINE 152 FEET TO THE SOUTHEAST CORNER OF TRACT "G" OF SAID

T OF SURVEY; THENCE NORTH O DEGRERS OS5 MINUTES EAST ON THE BAST LINE OF
(T "G" OF SAID SURVEY 592.90 FEET TO A POINT 33.0 FEET SOUTH OF A

INER OF SAID TRACT "G", SAID POINT BEING THE PQINT OF BEGINNING OF THE
-LOWING DESCRIBED PARCEL DPF LAND; THENCE SOUTH 85 DEGREES 04 MINUTES 40
‘ONDS EAST ON A LINE WHICH INTERSECTS THE CENTER LINE OF DUNHAM ROAD AT
OINT WHICH IS SOUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST, 201.323 FEET
!ASURED IN SAID CENTER LINE) THE POINT OF INTERSECTION OF SAID GENTER

1B WITH A LINE DRAWN SOUTH 75 DEGREES 15 MINUTES EAST FROM A CORNER OF
\CT "B" OF AFOREMENTIONED PLAT OF SURVEY TO THE NORTHWEST CORNER COF

\CT OF LAND CONVEYED TO RUSSELL C. NORRIS BY DOCUMENT #713387; THENCE

'TH 39 DEGREES 43 MINUTES 30 SECONDS WEST IN THE CENTER LINE OF SAID

I[HAM ROAD 316,197 FEET TO ITY POINT OF INTERSECTION WITH THE CENTER LINE
SAID ROUTE N. 64; THENCE WESTERLY ON SAID CENTER LINE, THE SAME BEING

! ARC OF A CIRCLE HAVING A RADIUS OF 1653.02 FPEET AND CONVEX

ITHWESTERLY, 20,107 FEET TO A POINT OF TANGENCY OF SAID ARC; THENCE

JTH 63 DEGREES 28 MINUTES WEST ON SAID TANGENT CENTER LINE 508.40 FEET
THE SOUTHEAST CORNER OF TRACT “G" OF SAID PLAT OF SURVEY; THENCE NORTH
JEGREES 05 MINUTES EAST ON THE AFOREMENTIONED EAST LINE OF TRACT "G"

'.90 FEET TO THE POINT OF BEGINNING, EXCEPT THEREFROM THE WEST 243.40

‘T (AS MEASURED PERPENDICULARLY TO SAID EAST LINE OF SAID TRACT "G") OF

' ABOVE DESCRIBED PARCEL OF LAND, IN THE CITY OF ST. CHARLES, KANE
RTY, ILLINOIS.

CEL 2:

WEST 243.40FEET (AS MEASURED PERPENDICULARLY TO THE HEREINAFTER
CRIBED EAST LINE OF TRACT "Q" OF A PLAT OF SURVEY RECORDED AS DOCUMENT
421812) OF THE HEREINAFTER DESCRIBED PARCEL OF LAND DESCRIBED AS:
I PART OF THE EAST HALF OF SECTICN 26, TOWNSHIP 40 NORTH. RANGE 8, EAST
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
TER QF SAID SECTIQN 26, THENCE EAST ALONG THE CENTER LINE QF SALD
[ION, 990 FERT TO THE BAST LINE EXTENDED NORTH OF TRACT "J", AS SHOWN
THE PLAT OF SURVEY OF PART OF THE EAST HALF OF SECTION 26, TOWNSHIP 40
(H, RANGE 8, EAST QF TRE THIRD PRINCIPAL MERIDIAN, RECORDED APRIL 23,
3, IN BOOK 28 OF PLATS, PAGE 6, AS DOCUMENT 421812; THENCE SOUTH ALONG
EXTENSION OF THE FAST LINE OF SAID TRACT "J" 217.3 FEET TO THE CENTER
? OF STATE ROUTE NO. 64; THENCE NORTH 63 DEGREES 28 MINUTES EAST ALONG
) CENTER LINE, 152 FEET TO THE SOUTHREAST CORNER OF TRACT "G" OF SAID
' OF SURVEY; THENCE NORTH 0 DEGREES 05 MINUTES EAST ON THE EAST LINE OF
T "G" QF SAID SURVEY £92.90 FEET TO A POINT 33.Q FEET SQUTH OF A
[ER OF SAID TRACT "G", SAID PODINT BEING THE POINT OF BEGINNING OF THE
/OWING DESCRIBED PARCEL OF LAND; THENCE SQUTH 85 DEGREES 04 MINUTES 40
'NDS EAST OK A LINE WHICH INTERSECTS THE CENTER LINE OF DUNHAM ROAD AT
'INT WHICH IS SOUTH 9 DEGREES 43 MINUTES 30 SECONDS WEST, 201.323 FEET
SURED IN SAID CENTER LINE) THE POINT OF INTERSECTION OF SAID CENTER
WITH A LINE DRAWN SOUTH 75 DEGREES 15 MINUTES EAST FROM A CORNER OF
T "B" OF AFOREMENTIONED PLAT OF SURVEY TO THE NORTHWEST CORNER OF A
T OF LAND CONVEYED TO RUSSELL C. NORRIS BY DOCUMENT #713387; THENCE
H 9 DEGREES 43 MINUTES 30 SECONDS WEST IN THE CENTER LINE OF SAID
AM ROAD 316,197 FEET TO ITS POINT OF INTERSECTION WITH THE CENTER LINE
AID STATE ROUTE NO. 64 THENCE WESTERLY ON SAID CENTRR LINE, THE SAME
G THE ARC OF A CIRCLE HAVING A RADIUS OF 1653.02 FEET AND CONVEX
HWESTERLY, 20.107 FEET TO A POINT OF TANGENUY OF SAID ARC: THENCE
H 83 DEGREES 28 MINUTES WEST ON SAID TANGENT CENTER LINE 508.40 FEET
HE SOUTHEAST CORNER OF TRACT "G" OF SAID PLAT OF SURVEY; THENCE NORTH ﬂ!}
JREES 05 MINUTES BAST ON THE AFORESAID EAST LINE OF TRACT "G" 592.9%0

TO THE POINT OF BEGINNING, IN THE CITY OF ST. CHARLES, KANE COUNTY,
i01S.

EXHIBIT A
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. . 7-ELEVEN LOCATION 33895
WHITE HEN LOCATION 9002

AMENDMENT NO. 1 TO LEASE

THIS AMENDMENT NO. 1 TO LEASE is entered into by and between OLD KENT
BANK TRUST NO. 6615 dated May 7, 1993, (“Lessor”), and 7-ELEVEN, INC. (“Lessee”).

WHEREAS, Lessee and Lessor are currently parties to that certain Lease dated February
8, 1989 (the “Lease”), covering certain property located at 2400 Main Street, Village of St.
Charles, County of Kane, State of lllinois, a memorandum of which was recorded in February
28, 1989 as Document No. 960001 in the Records of Kane County, Illinois; and

WHEREAS, the parties desire to amend the Lease in manner set forth below:

1. Capitalized Terms. Any capitalized term used but not defined herein shall have
the meaning ascribed to such term in the Lease.

2. Adjustments to Term. Effective as of September 1, 2007, Section 2.3 (Lease
Year) and 2.4 (Accounting Period) are hereby deleted. The following is substituted for Section
2.3:

Wherever used in the Lease, the term “lease year” shall mean a period of twelve (12)
consecutive calendar months, with each “lease year” running from April 1 through March
31 of the subsequent year. The current term (the first Option period), and the term of
each subsequent Option period, will expire on March 31 provided that the final year of
the lease term will expire on March 28.

3. Base Rental. Section 3.2 of the Lease is deleted and the following substituted
therefore:

Commencing on September 1, 2007, and provided that Lessee exercises the remaining
options to extend the term, the monthly base rental will be as follows:

a) The parties acknowledge that, for the current lease year, which commenced on April
1, 2007 and will end on March 31, 2008, Lessee has or will pay base rent in the amount

b) Commencing April 1. 2008 and for the remaining term of the first Option. Lessee

di For the terms of the third Oition[ Lessee shall pay the annual base rental of
152842.01
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MLessee shall pay the annual base rental of

Beginning September 1, 2007, base rental shall be due and payable on or before the fifth
(5™) day of each calendar month during the term and will be prorated for any partial
month during the term, as applicable.

4. Time to Exercise Additional Options. Lessee may exercise the second Option by
providing written notice to Lessor no less than six (6) months prior to April 1, 2010. Lessee may
exercise the third Option by providing written notice to Lessor no less than six (6) months prior
to April 1, 2015.

5. Conflicts. The provisions of this Amendment will control over any conflicting
provisions contained in the Lease. Except as provided above, the Lease shall remain in full force

and effect in accordance with its terms.

In witness whereof, the parties have caused this Amendment to be exccuted on the dated
set forth below to be effective as of September 1, 2007.

Dated: Auﬂf"%}/(p , 2007, “Iessee”

7-ELEVEN, INC,

" By:
Printed Name:” J. Donald Stevenson, Jr.
Title: Assistant Sccretary

Dated: , 2007. “Lessor”

OLD KENT BANK TRUST No. 6615,
dated 5/7/93

By:
Name:
Title:

152842.01




P0722100048.003
V|

. Q-EI.EVEN LOCATION 33895
'HITE HEN LOCATION 9002

AMENDMENT NO. 1 TO LEASE

THIS AMENDMENT NO. 1 TO LEASE is entered into by and between OLD KENT
BANK TRUST NO. 6615 dated May 7, 1993, (“Lessor”), and 7-ELEVEN, INC. (“Lessee™).

WHEREAS, Lessee and Lessor are currently parties to that certain Lease dated February
8, 1989 (the “Lease™), covering certain property located at 2400 Main Street, Village of St.
Charles, County of Kane, State of Illinois, a memorandum of which was recorded in February
28, 1989 as Document No. 1960001 in the Records of Kane County, Illinois; and

WHEREAS, the parties desire to amend the Lease in manner set forth below:

. Capitalized Terms. Any capitalized term used but not defined herein shall have
the meaning ascribed to such term in the Lease.

2. Adjustments to Term. Effective as of September 1, 2007, Section 2.3 (Lease
Year) and 2.4 (Accounting Period) are hereby deleted. The following is substituted for Section
2.3:

Wherever used in the Lease, the term “lease year” shall mean a period of twelve (12)
consecutive calendar months, with each “lease year” running from April 1 through March
31 of the subsequent year. The current term (the first Option period), and the term of
cach subsequent Option period, will expire on March 31 provided that the final year of
the leasc term will expire on March 28.

3. Base Rental. Section 3.2 of the Lease is deleted and the following substituted
therefore:

Commencing on September 1, 2007, and provided that Lessee exercises the remaining
options to extend the term, the monthly base rental will be as follows:

152842.01




PO722100048.004
PAY

. Q,EVEN LOCATION 33895
WHITE HEN LOCATION #9002

Beginning September 1, 2007, base rental shall be due and payable on or before the fifth
' (5™ day of each calendar month during the term and will be prorated for any partial
month during the term, as applicable.

4. Time to Exercise Additional Options. Lessee may exercise the second Option by
providing written notice to Lessor no less than six (6) months prior to April 1, 2010. Lessec may
exercise the third Option by providing written notice to Lessor no less than six (6) months prior
to April 1, 2015.

5. Conflicts. The provisions of this Amendment will control over any conflicting
provisions contained in the Lease. Except as provided above, the Lease shall remain in full force
and effect in accordance with its terms.

In witness whereof, the partics have caused this Amendment to be executed on the dated
set forth below to be effective as of September 1, 2007.

Dated: A’Mﬂ-s’lkid’ % , 2007. “Lessee”

7-ELEVEN, ING.

Title: Assistant Secretary

Dated: , 2007. “Lessor”

OLD KENT BANK TRUST No. 6615,
dated 5/7/93

By:
Name:
Title:

152842.01
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AMENDMENT NO. 1 TO LEASE

THIS AMENDMENT NO. 1 TO LEASE is entered into by and between OLD KENT
BANK TRUST NO. 6615 dated May 7, 1993, (“Lessor”), and 7-ELEVEN, INC. (“Lessee™).

WHEREAS, Lessee and Lessor are currently parties to that certain Lease dated February
8, 1989 (the “Lease™), covering certain property located at 2400 Main Street, Village of St.
Charles, County of Kane, State of Illinois, a memorandum of which was recorded in February
28, 1989 as Document No. 1960001 in the Records of Kane County, Illinois; and

WHEREAS, the parties desire to amend the Lease in manner set forth below:

1. Capitalized Terms. Any capitalized term used but not defined herein shall have
the meaning ascribed to such term in the Lease.

2. Adjustments to Term. Effective as of September 1, 2007, Section 2.3 (Lease
Year) and 2.4 (Accounting Period) are hereby deleted. The following 1s substituted for Section
2.3

Wherever used in the Lease, the term “lease year” shall mean a period of twelve (12)
consecutive calendar months, with each “lease year” running from Apnt 1 through March
31 of the subsequent year. The current term (the first Option period), and the term of

each subsequent Option period,-wit-expire on March 31 provided that the final year of
the lease term will expire on w

3. Base Rental. Section 3.2 of the Lease is deleted and the following substituted
therefore:

Commencing on September 1, 2007, and provided that Lessee exercises the remaining
options to extend the term, the monthly base rental will be as follows:

152842.01
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Begmnmg September 1, 2007, base rental shall be due and payable on or before the fifth
(' ) day of each calendar month during the term and will be prorated for any partial
month during the term, as applicable.

4. Time to Exercise Additional Optlons Lessee may exercise the second Option by
providing written notice to Lessor no less than six (6) months prior to April 1,2010. Lessee may
exercise the third Option by providing written notice to Lessor no less than six (6) months prior
to April 1, 2015.

5. Conflicts. The provisions of this Amendment will control over any conflicting
provisions contained in the Lease. Except as provided above, the Lease shall remain in full force
and effect in accordance with its terms.

In witness whereof, the parties have caused this Amendment to be exccuted on the dated
set forth below to be effective as of September 1, 2007.

Dated: £ l[%@g 51 ? _, 2007. “Lessee”

7-ELEVEN, INC.

e

Printed Name: J. Donald Stevenson, Jr.
Title: Assistant Secretary

Dated: %7,..2' £ 2007 “Lessor”

OLD KENT BANK TRUST No. 6615,
S g . 2 dated 5/7/93 -

FONETE fUpER fOTRBUTIA,
(’//Z/i?_/f//ﬂ)’ o At G il
A AT

Nam
Title:

152842.01
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AMENDMENT NO. | TO LEASE

THIS AMENDMENT NO. 1 TO LEASE is entered into by and between OLD KENT
BANK TRUST NO. 6615 datcd May 7, 1993, (“Lessor”), and 7-ELEVEN, INC. (“Lessee”).

WHEREAS, Lessee and Lessor are currently parties to that certain Lease dated February
8, 1989 (the “Lease”), covering certain property located at 2400 Main Street, Village of St.
Charles, County of Kane, State of Illinois, a memorandum of which was recorded m February
28, 1989 as Document No. I960001 in the Records of Kane County, [llinois; and

WHEREAS, the parties desire to amend the Lease in manner set forth below:

L. Capitalized Terms. Any capitalized term used but not defined herein shall have
the meaning ascribed to such term in the Lease.

2. Adjustments to Term. Effective as of September 1, 2007, Section 2.3 (Lease
Year) and 2.4 (Accounting Period) are hereby deleted. The following is substituted for Section
2.3

Wherever used in the Lease, the term “lease year” shall mean a period of twelve (12)
consecutive calendar months, with each “lease year” running from April 1 through March
31 of the subsequent year. The current term (the first Option period), and the term of
each subsequent Option period, will expire on March 31 provided that the final year of
the lease term will expire on March 28.

3. Base Rental. Section 3.2 of the Lease is deleted and the following substituted
therefore:

Commencing on September 1, 2007, and provided that Lessee exercises the remaining
options to extend the term, the monthly base rental will be as follows:

152842.01
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Beginning September 1, 2007, base rental shall be due and payable on or before the fifth
(5™ day of each calendar month during the term and will be prorated for any partial
month during the term, as applicable.

4. Time to Exercise Additional Options. Lessee may exercise the second Option by
providing written notice to Lessor no less than six (6) months prior to April 1, 2010. Lessee may

exercise the third Option by providing written notice to Lessor no less than six (6) months prior
to Apnl 1, 2015.

5. Conflicts. The provisions of this Amendment will control over any conflicting
provisions contained in the Lease. Except as provided above, the Lease shall remain in full force

and effect in accordance with its terms.

In witness whereof, the parties have caused this Amendment to be executed on the dated
set forth below to be effective as of September 1, 2007.

Dated: él%&ﬂ ? , 2007, “Lessee”
A[:/‘ '
By & / - / N

Printed Name: J. Donald Stevenson, Jr.
Title: Assistant Secretary

Dated: %/@,VZ' £ 2007 “Lessar”

OLD KENT BANK TRUST No. 6615,
dated 5/7/93

SONERE Ut fIETZ, s

LB B 5 G SRl G A
By: 7 2%%@% AL
Namé¢:

Title:

152842.01



ACORD’ DATE(MM/DD/YYYY)
et CERTIFICATE OF LIABILITY INSURANCE 071172018
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If o
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this 5.2
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). t
PRODUCGER ﬁgMNEFCT §
Aon Risk Services Southwest, Inc. PHONE FAX =
pallas TX Office (AIC. No. Ext): (866) 283-7122 TAlG. No.): (800) 363-0105 s
CityPlace Center East E-MAIL °
2711 North Haskell Avenue ADDRESS: T
Suite 800
Dallas TX 75204 USA INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: ACE American Insurance Company 22667
7-Eleven, Inc. INSURER B:
3200 Hackberry Road
Irving TX 75063 uSA INSURER C:
INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570072306485 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
LTR TYPE OF INSURANCE 'f,?sﬁg WVD POLICY NUMBER (MFMDEEIEDME ETT (MF BWEDCMIEEI LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE
| DAMAGE TO RENTED
| cLams-mape D QECUR PREMISES (Ea occurrence)
MED EXP (Any one person)
:l PERSONAL & ADV INJURY o
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE §
POLICY JECT Loc PRODUCTS - COMP/OP AGG g
OTHER: §
COMBINED SINGLE LIMIT 2
AUTOMOBILE LIABILITY e ieni .
ANY AUTO BODILY INJURY { Per person) g
| OWNED i%I;EDULED BODILY INJURY (Per accident) 8
AUTOS ONLY 0s 2
PROPERTY DAMAGE
| oy o AUTOS ONLY | Per accident) §
T3
A UMBRELLALIAB | X | occur 623857510010 10/01/2017|10/01/2018EACH GCCURRENCE $500,000] ©
"% | Excess Liag ] cLaMs-MADE AGGREGATE $500,000
pED | X [RETENTION $500,000
WORKERS COMPENSATION AND PER | OTH-
EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR / PARTNER / EXECUTIVE E.L. EACH ACCIDENT
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE-EA EMPLOYEE
g g%rgfgf%ﬂ oF OPERATIONS below E.L. DISEASE-POLICY LIMIT
A | Liguor Liab Cvg HDOG27870636 01/01/2018(01/01/2019]|0ccurrence $500, 000
Aggregate $500, 000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Loc. 33895 / 2400 East Main st., st. charles, IL 60174,

Deepa Foods, Inc. is included as Additional Insured but limited to the Tocation(s) shown and only as required by written
contract or agreement and Timited to the operations of the Insured under said contract, per the applicable endorsement with
respect to the Liquor Liability policy.

LA TR T T ]

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.
City of st. charles AUTHORIZED REPRESENTATIVE

Attn: Tracey Conti

City Admin Senior Administrative
Assistant & Deputy City Clerk % %/y . y YA ,f
2 E. Main Stree etesord 220,

t
St. Charles IL 60174 usa

WG

©1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



FOrRM BCA 2.10
ARTICLES OF INCORPORATION
Business Corporation Act

Filing Fee: $150
Franchise Tax: $ 25
Total: $175
Fie# 71644367

Approved By: JXR

FILED
JAN 29 2018

Jesse White
Secretary of State

1. Corporate Name: DEEPA FOODS INC.,

2. Initial Registered Agent: PRAVEEN GOUD

First Name Middle Initial Last Name

Initial Registered Office: 704 W EASTON CT

Number Street Suite No.
PALATINE IL 60067-6700 COOK
City ZIP Code County

3. Purposes for which the Corporation is Organized:
The transaction of any or all lawful businesses for which corporations may be incorporated under the lllinois Business

Corporation Act.

4. Authorized Shares, Issued Shares and Consideration Received:

Class

COMMON

Number of Shares Number of Shares Consideration to be
Authorized Proposed to be Issued Received Therefor
10000 1000 $ 1000

NAME & ADDRESS OF INCORPORATOR

5. The undersigned incorporator hereby declares, under penalties of perjury, that the statements made in the foregoing
Articles of Incorporation are true.

Dated JANUARY 29 2018 704 W EASTON CT
Month & Day Year Street
PRAVEEN GOUD PALATINE IL 60067
Name City/Town State ZIP Code

This document was generated electronically at www.cyberdriveillinois.com



y;%IR DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
CINCINNATI OH 45999-0023

Date of this notice: 01-31-2018

Employer Identification Number:
82-4232040

Form: SS-4

Number of this notice: CP 575 A
DEEPA FOODS INC
% PRAVEEN GOUD
704 W EASTON CT For assistance you may call us at:
PALATINE, IL 60067 1-800-829-4933

IF YOU WRITE, ATTACH THE
STUB AT THE END OF THIS NOTICE.

WE ASSIGNED YOU AN EMPLOYER IDENTIFICATION NUMBER

Thank you for applying for an Employer Identification Number (EIN). We assigned you
EIN 82-4232040. This EIN will identify you, your business accounts, tax returns, and
documents, even if you have no employees. Please keep this notice in your permanent
records.

When filing tax documents, payments, and related correspondence, it is very important
that you use your EIN and complete name and address exactly as shown above. Any variation
may cause a delay in processing, result in incorrect information in your account, or even
cause you to be assigned more than one EIN. If the information is not correct as shown
above, please make the correction using the attached tear off stub and return it to us.

Based on the information received from you or your representative, you must file
the following form(s) by the date(s) shown,

Form 941 04/30/2018
Form 940 01/31/2019
Form 1120 04/15/2019

If you have questions about the form(s) or the due date(s) shown, you can call us at
the phone number or write to us at the address shown at the top of this notice. If you
need help in determining your annual accounting period (tax year), see Publication 538,
Accounting Periods and Methods.

We assigned you a tax classification based on information obtained from you or your
representative. It is not a legal determination of your tax classification, and is not
binding on the IRS. If you want a legal determination of your tax classification, you may
request a private letter ruling from the IRS under the guidelines in Revenue Procedure
2004-1, 2004-1 I.R.B. 1 (or superseding Revenue Procedure for the year at issue). Note:
Certain tax classification elections can be requested by filing Form 8832, Entity
Classification Election. See Form 8832 and its instructions for additicnal information.

IMPORTANT INFORMATION FOR S CORPORATION ELECTION:

If you intend to elect to file your return as a small business corporation, an
election to file a Form 1120-S must be made within certain timeframes and the
corporation must meet certain tests. All of this information is included in the
instructions for Form 2553, Election by a Small Business Corporation.



(IRS USE ONLY) 575A 01-31-2018 DEEP B 99993999999 S5-4

If you are required to deposit for employment taxes (Forms 941, 943, 940, 944, 945,
CT-1, or 1042), excise taxes (Form 720), or income taxes (Form 1120), you will receive a
Welcome Package shortly, which includes instructions for making your deposits
electronically through the Electronic Federal Tax Payment System (EFTPS). A Personal
Identification Number (PIN) for EFTPS will alsoc be sent to you under separate cover.
Please activate the PIN once you receive it, even if you have requested the services of a
tax professional or representative. For more information about EFTPS, refer to
Publication 966, Electronic Choices to Pay All Your Federal Taxes. If you need to
make a deposit immediately, you will need tc make arrangements with your Financial
Institution to complete a wire transfer.

The IRS is committed tc helping all taxpayers comply with their tax filing
obligations. If you need help completing your returns or meeting your tax obligations,
Authorized e-file Providers, such as Reporting Agents (payroll service providers) are
available to assist you. Visit the IRS Web site at www.irs.gov for a list of companies
that offer IRS e-file for business products and services. The list provides addresses,
telephone numbers, and links to their Web sites.

To obtain tax forms and publications, including those referenced in this notice,
visit our Web site at www.irs.gov. If you do not have access to the Internet, call
1-800-829-3676 (TTY/TDD 1-800-829-4059) or visit your local IRS office.

IMPORTANT REMINDERS:

* Keep a copy of this notice in your permanent records. This notice is issued only
one time and the IRS will not be able to generate a duplicate copy for you. You
may give a copy of this document to anyone asking for proof of your EIN.

* Use this EIN and your name exactly as they appear at the top of this notice on all
your federal tax forms.

* Refer to this EIN on your tax-related correspondence and documents.
If you have questions about your EIN, you can call us at the phone number or write to
us at the address shown at the top of this notice. If you write, please tear off the stub

at the bottom of this notice and send it along with your letter. If you do not need to
write us, do not complete and return the stub.

Your name control associated with this EIN is DEEP. You will need to provide this
information, along with your EIN, if you file your returns electronically.

Thank you for your cooperation.



(IRS USE ONLY) 575A 01-31-2018 DEEP B 9999999999 55-4

Keep this part for your records. CP 575 A (Rev. 7-2007)

Return this part with any correspondence
so we may identify your account. Please

CEP 575 A
correct any errors in your name or address.
9999999999
Your Telephone Number Best Time to Call DATE OF THIS NOTICE: 01-31-2018
( ) = EMPLOYER IDENTIFICATION NUMBER: B82-4232040
FORM: S5S5-4 NOBOD

INTERNAL REVENUE SERVICE DEEPA FOODS INC
CINCINNATI OH  45999-0023 % PRAVEEN GOUD
'IIIIIIIlllllllllllll'!lll"lII"IIIIII!III"IIIIIII 704 W EASTON CT
PALATINE, IL 60067
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FireWood ATM Sande Case Micro
ik wave
looking to get this moved back outside
News

ambiant drink /chips
_Ims

PMU auto/pet
Sunglasses

PMU soap
Beanie HABA CANDY 3
Babaies halimark
2 Beer paper HABA CANDY 2
Displays seasonal |BATT./
Front ELECT. HABA CANDY 1
Window sbt rotaion
LOW BOY bagged candy
Entrance Register Register

TH CSD

Hi-wall

12 door  vault -
7 doors non alch
frito NUTS/ other breakfast
frito SEEDS other pkg
frito MEAT prem pkg
fem BAKE "A"
Roller Grill Hot Food Display _n:__m\n:mN Nacho

3' gondola section for
hard liguor behind
counter




A

back room
5 Beer doors

ICE MERCH
3' Wine End Cap

FROZ. FOOD
cookie grocery

TH ICE CRM
cookie rte

NOVELTY
nutritional bars 4 BARREL

2 BARREL

FOUNTAIN

COFFEE BAR CAPP ICE COFFEE






	Agenda Item Executive Summary
	Agenda Item number:  5c
	Recommendation to approve a Proposal for a Class A6 Liquor License for Deepa Foods, Inc., d/b/a 7-Eleven located at 2400 E. Main St., 
	St. Charles.  



