AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: [1A1

Title: The Community Foundation of the Fox River Valley and the City
concerning public-private partnerships — St Charles Initiative.

@‘ ? Consideration of a Memorandum of Understanding (MOU) between

§T. CHARLES
sreen e Presenters: | City Administrator, Mark Koenen
Meeting: City Council Date: November 19, 2018
Proposed Cost: Budgeted Amount: Not Budgeted: [

Executive Summary (if not budgeted please explain):

The Community Foundation of the Fox River Valley, I will refer to as the “Foundation”, is a not-for-
profit (NFP) corporation organized for charitable purposes under Section 501(c) 3 of the Internal
Revenue Code. The Foundation is experienced in growing and administering endowment and other
charitable donations. The Memorandum of Understanding (MOU) between the Foundation and the
City is a vehicle for the St Charles Initiative to financially assist with the advancement of local
improvements (programs and capital projects) funded with tax dollars and with complementary
charitable donations.

Jeff Hartman, President and CEO of the Foundation will be presenting detailed information about the
Foundation and the features of a Public-Private Partnership Model for the City of St. Charles.

This item was presented at the Government Operations Committee Meeting on November 5,
2018. Roll call vote - 7 yes, Ald. Stellato abstained, Ald. Lewis was Absent, and Ald. Bancroft did
not vote as Chair.

Attachments (please list):
Memorandum of Understanding---St Charles Initiative

Recommendation/Suggested Action (briefly explain):
Following this presentation and discussion, staff requests direction. Staff recommends a positive
recommendation to advance the MOU to the City Council for approval.
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MEMORANDUM OF UNDERSTANDING

St. Charles Initiative

THIS MEMORANDUM OF UNDERSTANDING ("MOU") is entered into this 19th day
of November, 2018 by and between the City of St. Charles, Illinois (the "City") and The Community
Foundation of the Fox River Valley, ("the Foundation"), for the purpose of establishing and
administering the St. Charles Initiative (“the Initiative").

WHEREAS, the Foundation is an established, independent, not-for-profit corporation with
itsown Board of Trustees, based in Aurora, Illinois, and organized exclusively for charitable purposes
as provided for under Section 501(c)(3) of the Internal Revenue Code;

WHEREAS, the City is a municipal corporation organized under the laws of the State of
Ilinois;

WHEREAS, the City and certain community-minded residents of St. Charles have determined
that they wish to partner with an established community foundation experienced in building and
administering endowments and other charitable Funds to create opportunities for funding through
charitable donations to support agencies and current and future programs, projects, capital
improvements and other opportunities for and within the City designed to benefit its residents;

WHEREAS, the City and the Foundation desire to collaborate and encourage the
establishment of one or more charitable Funds at the Foundation for the Initiative with such Fund(s)
not being supported by City tax dollars but rather through charitable contributions, both outright
and deferred, from City residents and other individuals, corporations and entities seeking to benefit
the community of St. Charles, Illinois now and into the future. Fund(s) will not be supported with City
tax dollars, but may be used to compliment City tax dollars.

WHEREAS, the City and the Foundation desire to enter into this MOU to establish certain
parameters and working arrangements which they agree are necessary to successfully implement and
manage the Initiative; and

WHEREAS, the parties acknowledge that no contractual relationship is created between them by
this MOU, but agree to work together in the true spirit of collaboration to ensure that there isunited, visible,
and responsive leadership for the Initiative, and to demonstrate financial, administrative, and managerial
commitment toit;



NOW, THEREFORE, in consideration of the aforementioned objectives, the parties hereby
agree to the following terms:

1. Foundation Role and Responsibilities:

a.

The Foundation shall appoint standing members of its Board of Trustees, Committees and/or
staff and various representatives of the St. Charles community to serve on an ad hoc
Advisory Committee for the Initiative (hereafter the "Advisory Committee"), as further
described in Exh. A.

The Foundation shall facilitate, manage and administer the Initiative's charitable
giving program and exclusively receive, deposit, manage, administer and provide
acknowledgment for all charitable contributions made in support of it.

Gifts, grants and other contributions in support of the Initiative must adhere to the
Foundation's Gift Acceptance Policy (Exh.B) and other relevant policies. A minimum
gift or deposit of $10,000.00 is required to establish any endowed Fund at the
Foundation. Proposed gifts of less than $500.00 are not to be encouraged by the
Advisory Committee, Foundationor City. The Foundation expressly reserves the
right to refuse any gift, grant or other contribution offered in support of the
Initiative.

The Foundation shall support the Advisory Committee in identifying, qualifying,
soliciting and facilitating charitable gifts for the Initiative from current and prospective
donors. This may include Foundation staff accompanying Initiative Advisory
Committee members on prospecting calls (as necessary), attending and speaking at
certain Initiative events and activities, reviewing documents, letters and other
communications, and helping coach Advisory Committee members on how to field
basic inquiries regarding giving opportunities, gift strategies and Fund options.

The Foundation shall work directly with donors and, as necessary, the City and
Advisory Committee, to establish parameters for the various charitable Funds that may
support this Initiative.

The Foundation shall provide donors with the following Fund Types (Exh. C):

Field-of-Interest Funds (Endowed)

Designated Funds (Endowed/Pass-Through)
Donor-Advised Funds (Endowed/Pass-Through)
Scholarship Funds (Endowed/Pass-Through)

Certain proposed gifts may require additional review by City representatives. Whenever
necessary, the Foundation shall communicate with the City in conjunction with the
Advisory Committee Chair to obtain the requisite approval before accepting any
contribution that would bind, encumber or otherwise obligate the City.

The Foundation shall allow the Advisory Committee and City the use of its corporate
name and logo for marketing and promotional purposes relating to the Initiative,



subject to advance written approval by the Foundation.

2. City Role and Responsibilities:

a.

The City shall appoint a representative to serve as the primary point of contact
between it, the Foundation and Advisory Committee regarding the Initiative and
any activities pertaining to it.

The City, at the sole discretion of the City Council, shall provide the Foundation and
Advisory Committee with an annual budget for the Initiative that they can utilize to
plan Initiative activities and events. Said budget should be discussed in conjunction
with the Foundation and Advisory Committee so that all parties are informed of one
another's plans and have knowledge of the amount of resources available to be utilized.

The City shall pay for any and all direct expenses associated with the implementation,
marketing and promotion of the Initiative provided that the City Administrator or his/her
designee has pre- authorized, in writing, such expenditures. Certain expenses can and should
be paid directly by the City. The Advisory Committee may seek additional resources, either
direct or in-kind, through contributions, sponsorships, etc. in conjunction with the Foundation.

The City shall help facilitate, as necessary, the timely review and consideration of any
projects, initiatives or other opportunities proposed to be funded by current or prospective
donors through the Initiative for the benefit of the City and its residents. City review will
include, but not be limited to, any standard regulatory reviews from the City’s Municipal
Code, including but not limited to City committee/commission and City Council approvals.

The City shall allow the Advisory Committee and the Foundation the use of its corporate name
and logo for marketing and promotional purposes relating to the Initiative, subject to advance
written approval by the City.

While no City employee will actively engage in the direct solicitation of charitable gifts for
the Initiative, the City and its employees may assist the Foundation and Advisory Committee
in passive forms of marketing and solicitation for the Initiative such as promoting events,
activities and giving opportunities by making available the City's existing communication
vehicles as space and time permit. Inquiries regarding charitable gifts shall be directed to the
Foundation or designated representatives of the Advisory Committee.

The City shall at all times take any and all reasonable measures to maintain and protect the
confidentiality of current and prospective donors to the Initiative to the fullest extent permitted
under both Illinois and federal law.

3. Miiscellaneous:

a.

The Foundation and City agree to adhere to and abide by the terms and conditions of
the Foundation's Bylaws (Exh. E), and other policies including, but not limited to, the
Foundation's Gift Acceptance Policy (Exh. B), Fee Structure (Exh. F) and Statement of
Investment Policy (Exh. D).



b. Any Funds established at the Foundation in conjunction with this Initiative shall be charged
standard investment and administrative fees by the Foundation and used for the general
charitable purposes of the Foundation as provided in its Bylaws, subject to the following
paragraphs:

e Itis understood and declared that, except as otherwise specifically provided, any
and all contributions to any Fund relating to this Initiative are irrevocable. The
funds shall be the property of the Foundation held by it in its corporate capacity
and shall not be deemed trust funds held by it in a trustee capacity.

e Itis also understood that any Fund agreements established in association with this
Initiative are subject to the Foundation's authority to vary the terms of any gift given
to a Fund as stated in Section VIII of the Foundation's Bylaws (Exh. E). The
Foundation adheres to Treasury Regulation 1.170A-9(t)(1 1)(v)(B)(I), commonly
known as Variance Power. This allows the Foundation to "modify any restriction or
condition on the distribution of funds for any specified charitable purpose or to any
specified organization if in the sole judgment of the governing body (without the
necessity of the approval of any participating trustee, custodian, or agent), such
restriction or condition becomes, in effect, unnecessary, incapable of fulfillment, or
inconsistent with the charitable needs of the community or area served."

e The Pension Protection Act prohibits grants, loans, compensation, expense
reimbursement, and similar payments to donors, advisors or related parties from
donor-advised funds. It also prohibits grants to individuals from donor-advised
funds, which includes checks written directly to an individual or checks written to
an entity for the benefit of a specified individual.

e A representative of the Foundation shall periodically consult with the Advisory
Committee regarding potential distributions from any Fund or Funds for which
it has been appointed Advisor. All grant recommendations from the Advisory
Committee shall be in writing from the Advisory Committee Chair. Each grant
distribution shall be at least $500.00. Recommendations for grants from the
Advisory Committee shall be advisory only, with the final decision to be made by
the Foundation Board of Trustees. No distribution from any Fund of the Initiative
shall be used to satisfy any charitable pledge made by any donor to said Fund. All
distributions must be for charitable purposes and consistent with the exempt
purposes of the Foundation as specified in its Articles of Incorporation and Bylaws.

e Should the charitable purposes of any Fund of the Initiative become unnecessary,
incapable of fulfillment or inconsistent with the charitable needs of the community,
they shall be devoted to benefit the community of St. Charles, Illinois and area
agencies and programs which serve its residents.

c. This MOU sets forth the entire understanding between the parties as of the date of its
full execution by all parties. No representation, promise or condition, whether oral or
written, not incorporated herein shall be binding upon any party to this MOU. This MOU
shall not be waived, amended or modified except in writing and signed by the authorized
representative(s) of all parties.



d. The Parties reserve the right to terminate their collaboration upon providing thirty (30) days
written notice to the other. If the collaborative is terminated by either party, the following
shall occur:

e Endowed Funds shall continue on for their designated purposes (primary or
contingent) pursuant to the terms of the Fund agreements governing them.

¢ Non-endowed Funds shall also continue to be utilized for their designated purposes
(primary or contingent) pursuant to the terms of their Fund agreements until they are
spent down.

¢ Remaining, unused marketing funds that were budgeted by the City as part of this
Agreement, will remain available for the Advisory Committee to use under the same
terms and conditions of this MOU, until such funds are exhausted or the City's fiscal
year has ended, whichever comes first.

e. Whenever the concurrence or approval of the City and the Foundation is required, such
concurrence or approval shall not be unreasonably withheld, conditioned or delayed by either
party, and both parties agree to cooperate with each other to accomplish the terms and
conditions of this MOU.

f.  Nothing contained in this MOU shall be construed to constitute the City or the Foundation as
an agent, representative or employee of any of the other parties hereto. Nor shall anything
contained in this MOU be construed in any manner to create any relationship between the
City and the Foundation other than what is expressly specified herein, and the parities shall
not be considered partners or co-venturers for any purpose on account of this MOU.

g. Any notice required to be delivered shall be deemed to have been received when the notice
has been sent by certified mail, return receipt, overnight carrier, or hand delivered with signed
receipt to the following addresses:

TO THE CITY OF ST. CHARLES: City Administrator
City Administrator’s Office
2 E. Main Street
St. Charles, IL 60174

WITH COPY TO: City Attorney

TO THE FOUNDATION: Community Foundation of the Fox River Valley
President & CEO
111 W. Downer Place, Suite 312
Aurora, IL 60506



IN WITNESS WHEREOF, the parties have executed this MOU the day and year first
written above.

CITY OF ST. CHARLES, ILLINOIS

Mayor of St. Charles Date

St. Charles City Clerk Date

COMMUNITY FOUNDATION OF THE FOX RIVER VALLEY

Jeffrey J. Hartman, President & CEO Date
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EXHIBITA

ROLES AND EXPECTATIONS FOR MEMBERS OF THE
ST. CHARLES INITIATIVE ADVISORY COMMITTEE:

The St. Charles Initiative Advisory Committee (Advisory Committee) shall be an ad hoc Committee of
the Community Foundation of the Fox River Valley focused on promoting charitable giving opportunities
for current and former residents of St. Charles and other donors who are passionate about the community
and who wish to help sustain and enhance its quality of life.

COMMITTEE MEMBER RESPONSIBILITIES:

Be the driving force in the identification, qualification, solicitation and facilitation of charitable gifts from
current and prospective donors for the St. Charles Initiative;

Be the primary ambassadors and champions of the St. Charles Initiative and coordinate with the City
and Foundation to plan, promote and market the Initiative's activities, events and giving opportunities;

Devise and execute activities, events, solicitations and other tactics aimed to help grow the Initiative
and provide stewardship for its supporters, subject to Foundation approval and the obtaining of
requisite funding (if needed) from the City or other sources;

Develop and maintain, in conjunction with the City, a current list of approved City projects or initiatives
that would be eligible for charitable support through one or more of the Initiative's Funds;

Serve as an independent reviewing body for the Initiative that may evaluate and recommend to the
Foundation and City proposed initiatives, programs, projects, capital improvements and other
opportunities that could potentially be funded through the Initiative, and serve as a liaison between the
Foundation and City as needed:;

Make grant recommendations to the Foundation Board of Directors regarding distributions from certain
Initiative Funds to support current and future programs, projects, capital improvements and other
opportunities aimed at benefiting the City.



COMPOSITION:
The Advisory Committee shall be comprised of the following members:

e Two Community Foundation Board of Directors
e Five St. Charles residents and/or St. Charles community leaders
e Ex-Officio: Community Foundation Senior Management Official — V.P., CEO, etc.

The Committee shall annually elect a Chair who will convey the Committee's recommendations to
the Foundation and City with regard to grants from certain Initiative Funds and other matters as
appropriate.

TIME COMMITMENT:

The Advisory Committee shall meet as needed with the expectation that members attend most meetings
in person. Special meetings may be called when circumstances require Committee discussion (e.g., the
acceptance or disposition of a major gift). Such meetings may be conducted in person or via
teleconference.

Advisory Committee members shall be expected to attend most informational/marketing events and
other activities hosted for the Initiative in addition to appropriate City and Foundation events/meetings.

TERMS:

Advisory Committee members may serve one three-year term, renewable for one additional three-year
term at the discretion of the Foundation's Board of Directors for atotal of six years.
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Policy: Gift Acceptance Policies
Total Pages: 11
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Date Last Revised: 5/18/17

Date Last Reviewed: 5/18/17
Approved By: Executive Committee
Date To Be Reviewed: May 2018

GIFT ACCEPTANCE POLICIES

Background

The purpose of these policies is to advance the Community Foundation’s mission of connecting donor
interests to community needs by utilizing the Foundation’s knowledge and leadership. Further, these
policies are designed to ensure that all gifts to the Foundation are structured to provide maximum benefits
to the community, the donor, the Foundation and the beneficiaries of our organization’s charitable
programs.

The purpose of a gift to the Foundation is to further the Foundation’s charitable purpose and mission.
The Foundation offers citizens a convenient way to give to charity according to their own plans and
interests, and special ways to make their gifts more useful and effective. Its funds are the result of many
gifts, large and small, and are primarily for the benefit of the communities in the Fox River Valley.

Financial support to the Foundation may be in the form of outright current gifts or deferred gifts.
Specifically, the Foundation seeks to: (1) help donors meet their charitable goals by making gifts tailored
to suit their individual circumstances; (2) encourage gifts to the Foundation that benefit the Foundation
and other charities in our community; and (3) increase the permanent endowment funds of the
Foundation, thereby providing a growing charitable resource for future generations in our community.

Charitable gifts may be made for unrestricted purposes. Such gifts, left entirely to the Foundation’s
discretion, are especially useful since they allow the board to apply the funds when and where they are
most needed. In other situations, the donor may designate the use of income as well as principal, or
establish a permanent fund for the use of income only. All gifts to the Foundation are deductible to the
extent allowed under Federal income, gift and estate tax laws.

Gifts may be made in memory or honor of a relative or friend, or to establish a special fund in the name of
the donor, the donor’s family, a business, an organization or other entity. All of the Foundation’s funds
are open and may receive additional gifts at any time.

Each Foundation fund is governed by a written fund agreement or deferred gift instrument. Fund
agreements created by individual donors are signed by the donor, or his or her appointed representative,
and if appropriate, an authorized representative of the Foundation. Fund agreements will be prepared
and reviewed by staff and must be approved by the Foundation’s Board of Directors.

In most cases, additional gifts may be made to existing funds of the Foundation without restating the
original purpose of the gift.

In conformance with Treasury Department regulations governing community foundations, gifts to the
Foundation may not be directly or indirectly subjected by a donor to any material restriction or condition
that prevents the Foundation from freely and effectively employing the gift assets or the income derived
therefrom, in furtherance of its charitable purposes.



In addition, the Foundation reserves the right to reject any gift that might place the other assets of the
Foundation at risk or that is not readily convertible into assets that fall within the Foundation’s investment
guidelines. The Foundation may also decline a gift if it is not able to administer the terms of the gift in
accordance with the donor’s wishes.

Ethical Standards

Every person acting for or on the Foundation’s behalf shall adhere to those standards set forth by the
Association of Fundraising Professionals in “A Donor Bill of Rights”, as well as the National Association of
Charitable Gift Planners in “Model Standards of Practice for the Charitable Gift Planner”, as attached in
Exhibit A and Exhibit B.

The Foundation is committed to the highest ethical standards of philanthropy and development. In all
transactions between potential donors and the Foundation, the Foundation will aspire to provide accurate
information and full disclosure of the benefits and liabilities that could influence a donor’s decision,
including with respect to the Foundation’s fees, the irrevocability of a gift, prohibitions on donor
restrictions, items that are subject to variability (such as market value, investment return, and income
yield), the Foundation’s responsibility to provide periodic financial statements with regard to donor funds,
and investment policies and other information needed by donors to make an informed choice about using
the Foundation as a vehicle of charitable gifts. In addition, all donors will be strongly encouraged to
discuss their gifts with their own financial and tax advisors before signing any gift agreement. The role of
the Foundation’s staff is to inform, guide, and assist the donor in fulfilling his or her philanthropic goals,
without pressure or undue influence.

The Foundation recognizes the paramount role of donors and their gifts to the Foundation in executing its
charitable mission. In carrying out the Foundation’s development program, staff will recognize and
acknowledge donors in appropriate ways, both publicly and privately, subject to the Foundation’s Policy
on Confidentiality. Donors reserve the freedom to determine the degree and type of recognition that they
prefer and the Foundation respects the confidentiality of donors who do not wish to be publicly
recognized.

Types of Funds

Unrestricted Funds

Unrestricted Funds permit the Foundation the greatest flexibility in responding to present and future
charitable needs within the Foundation's service area. Donors establishing Unrestricted Funds rely on the
expertise of the Foundation board and staff to identify and evaluate the most effective uses for the fund.

Field Of Interest Funds

These types of funds enable donors to choose a particular field of interest, such as youth, education,
senior citizen needs, the arts, etc. The Foundation evaluates needs within the specified field and
responds to those needs in the name of the fund.

Donor Advised Funds

Donor Advised Funds allow donors to make suggestions for distributions to meet current needs. Although
Internal Revenue Service regulations require these suggestions to be nonbinding, each suggestion
receives serious consideration by the Foundation's Board of Directors.

Restricted Funds

These funds are designed to benefit specific charitable organizations such as a non-profit agency, a civic
institution or a religious house of worship. If a specific beneficiary of a fund ceases to exist, the
Foundation will follow the original intentions of the donor by identifying organizations of similar purpose.
Thus, donors have the assurance that their charitable objectives will continue to be fulfilled.



Scholarship Program Funds

The Community Foundation is well known for its extensive scholarship program. Many donors create
Scholarship Funds as memorials to loved ones and friends. Donors have the option to define the criteria
of their funds (e.g., to serve students entering a particular field of study or graduating from a specific high
school, etc.). Scholarship Funds can be structured to reflect most charitable objectives or can be left
"open-ended" to give the Foundation latitude in the selection of deserving students.

Grantmaking Program Funds

The Community Foundation is able to award charitable grants to the community due to the thoughtfulness
of donors who have contributed to one of our unrestricted funds and also through the generosity of
individuals who have created their own charitable funds which support our discretionary grantmaking
program.

Agency & Institutional Endowment Funds

The Community Foundation manages the endowments of many organizations. These funds are
structured to serve their intended charitable purpose(s) in perpetuity. The amount available for
distribution is carefully established by the Foundation to ensure the preservation and long-term growth of
each endowment fund. Through affiliation with our organization, the agency is relieved of the accounting
and reporting requirements which accompany the management of an endowment. Finally, since the
assets of the Foundation are pooled for investment purposes, each endowment is able to benefit from a
more diverse investment portfolio.

Administrative Funds

Funds assisting the Foundation in its work enable our organization to maintain modest levels of fees for
services to the community. An Administrative Endowment Fund receives ongoing recognition in the
Foundation's Annual Report and ensures our ability to maximize grant payouts to the community.

Combination Of Charitable Purposes
If donors wish to support several charitable causes, it is possible to design a fund which will distribute a
combination of charitable grants each year. For example, a percentage of a fund's annual income can be
distributed to a specific charity and the balance can be reserved for scholarships. Or, set percentages can
be awarded to specific charities with the balance earmarked for a particular field of interest, such as
senior citizen needs or the environment.

Disaster Relief and Emergency Hardship Funds

Contributions to these funds help people in time of need and help our community recover when disasters
strike. The Foundation makes distributions from these funds to support effective organizations that
provide assistance to individuals and community organizations.

Variance Power

At times, the purposes for which a fund was established can no longer be served (e.g., a charitable
organization goes out of existence). The Foundation has the ability to address these situations through
its variance power. This power gives the Foundation’s board the ability to make changes to a fund when
its purpose is no longer necessary, can no longer be fulfilled, or has become inconsistent with the
charitable needs of the community. This power to update funds helps protect donors by avoiding the
need for complex and costly legal proceedings.

Administration

The minimum required to create a named fund within the Community Foundation is $500. Such funds are
placed in the Consolidated Fund of the Foundation. The Foundation’s administrative fee shall not be
charged against any fund within the Consolidated Fund. Funds of $10,000 or greater may be separately
invested and the Foundation administrative fee then in effect shall be charged against those funds.



The Foundation reserves the right to accept or reject any gift as it sees fit. All gifts to the Foundation will
be ultimately received by the President on behalf of the Board. The President handles inquiries, assists
donors, assembles documentation, retains expert and technical consultants and executes agreements on
the Foundation’s behalf. The President will give expeditious, yet thorough consideration to each gift. Any
potential gift that is not covered by this policy must be reviewed and approved by the Board of Directors
prior to final acceptance.

Gifts received in the following forms may be accepted by the Chairman, Vice-Chairman, President,
Treasurer, or a designee of the Foundation and will not require prior review and approval of the Board of
Directors.

Cash

Checks

Credit cards or wire transfer to the Foundation’s account(s)

Publicly Traded Securities

Real Property

Closely Held Stock

Tangible Personal Property

Proceeds from Life Insurance, Charitable Gift Annuities, Charitable Remainder or Lead Trusts,
Private Foundation transfers

Legal Counsel shall be consulted for gifts of Closely Held Stock, Limited Liability Corporations, Sub S
Corporations, Real Property and Tangible Personal Property.

Gifts that require prior review and approval of the Board of Directors include:

o Gifts whose purposes fall outside the purposes, mission and bylaws of the Foundation
¢ Patents and Copyrights

e Partnership Interests

o Life Estate Agreements

e Unusual or non-conventional gifts

Notwithstanding the authority granted above, gifts requiring immediate action (such as gifts in late
December) may be exempted from full board of directors review if, in the President’s judgment, in
consultation with the Chairman and Vice-Chairman of the board, that gift may be accepted without in any
way jeopardizing the Foundation’s exempt status.

Gifts requiring board of director review will be handled promptly. Foundation staff will immediately notify
donors if a gift is not accepted.

Investment of Gifts

The Foundation reserves the right to make any or all investment decisions regarding gifts to it in
accordance with its Investment Policy, as amended from time to time. In making a gift to the Foundation,
donors give up all right, title, and interest to the assets contributed. In particular, donors give up the right
to choose investments and investment managers, brokers, or to veto investment choices for their gifts.

Costs of Accepting and Administering Gifts

Generally, costs associated with the acceptance of a gift, such as the donor’s attorneys’ fees, accounting
fees, and appraisal and escrow fees, are borne by the donor. The direct costs of administering gifts are
generally paid out of the assets of the individual funds. Custodial, investment, and administrative fees are
paid from the respective funds in accordance with the Foundation’s guidelines and fee schedules. The
Foundation reserves the right to assess a set-up fee.




Fundraising By Donors

Because the Foundation is legally responsible for all fundraising undertaken on its behalf, fundraising
undertaken by donors in connection with funds of the Foundation must be approved in advance by the
Foundation pursuant to the Foundation’s policy on fundraising by donors. All such fundraising activities
are also subject to the Foundation’s supervision.

llliguid Assets
The Foundation’s general policy is to liquidate all gifts promptly. On occasion, the Board may decide that

it will not liquidate certain gifts immediately. Factors the Board will consider include:

o Market conditions — a gift may be retained for a reasonable period of time if the likely sales price
would be substantially less than the asset’s real value. Similarly, a large block of stock might be
sold over a period of time in order not to artificially depress the price.

e Use by the foundation — the Foundation may elect to keep gifts that it will employ directly in
furtherance of its exempt purposes. For example, the Foundation might keep real property that it
will use as its offices.

e Desirability as an investment — on rare occasions, the Foundation may be given property that it
wishes to retain as an investment. Considerations in this decision include the projected return
and how the asset fits into the Foundation’s investment portfolio.

If a fund’s illiquid assets do not generate a sufficient return to permit grantmaking that is consistent with
the assets’ value, the Foundation will seek an additional gift of cash or marketable securities to allow the
fund to begin making distributions.

Treatment of Excess Business Holdings

Under the Pension Protection Act of 2006 (PPA), the private foundation excess business holdings rules
now apply to donor advised funds as if they were private foundations®. That is, the holdings of a donor
advised fund in a business enterprise, together with the holdings of persons who are disqualified persons
with respect to that fund, may not exceed any of the following:

e Twenty percent? of the voting stock? of an incorporated business

e Twenty percent of the profits interest of a partnership or joint venture or the beneficial interest of a
trust or similar entity

¢ Anyinterest in a sole proprietorship

Ownership of unincorporated businesses that are not substantially related to the fund’s purposes is also
prohibited.

Donor advised funds receiving gifts of interests in a business enterprise after the date of the PPA’s
enactment (August 17, 2006) will have five years to divest holdings that are above the permitted amount,
with the possibility of an additional five years if approved by the Secretary of the Treasury. Funds that
currently hold such assets will have a much longer period to divest under the same complicated transition
relief given to private foundations in 19694.

What is a business enterprise?

A “business enterprise” is the active conduct of a trade or business, including any activity which is
regularly carried on for the production of income from the sale of goods or the performance of services.
Specifically excluded from the definition are:

e Holdings that take the form of bonds or other debt instruments unless they are a disguised form
of equity

Income from dividends, interest, royalties and from the sale of capital assets

Income from leases unless the income would be taxed as unrelated business income
Functionally-related” businesses and program-related investments

Businesses that derive at least 95 percent of their income from passive sources (dividends,
interest, rent, royalties, capital gains). This will have the effect of excluding gifts of interest in
most family limited partnerships, and other types of holding company arrangements.



What is a disqualified person?

Donors and persons appointed or designated by donors are disqualified persons if they have - or
reasonably expect to have - advisory privileges with respect to the donor advised fund by virtue of their
status as donors. Members of donors’ and advisors’ families are also disqualified, but the section does
not define “family” and does not cross-reference either section 4958 or 4946 for the definition. Finally, the
term includes 35 percent controlled entities as defined in section 4958(f)(3).

Policy with regard to assets categorized under the PPA as “excess business holdings”

The Community Foundation will identify and monitor any new gift to a donor advised fund of any interest
qualifying as an “excess business holding” under the PPA. The Community Foundation will exercise its
best effort to dispose of the contributed interest at the best possible price within five years of the date of
the gift, as required under the PPA. In any event, the Community Foundation will dispose of any excess
business holding prior to the five year time limit, except in the event that the Treasury Department grants
an additional five year holding period. The Community Foundation will notify potential donors of such
interests of this requirement prior to the contribution of such interest.

1The language is clear that it is only the donor advised fund — not the sponsoring charity — that is to be
treated as a private foundation. Accordingly, it appears that this section does not apply to assets held by
the sponsoring charity’s investment pools, or assets held by funds that are not donor advised.

2Thirty-five percent if it can be shown that persons who are not disqualified persons have effective control
of the business.

SAdditionally, the donor advised fund will be barred from holding non-voting stock of an incorporated
business unless the disqualified persons collectively own less than 20 percent of the voting stock. Under
the de minimis rule, the donor advised fund could continue to hold an interest that did not exceed two
percent of the voting stock and two percent of the value. Additional rules apply to cover situations such
as mergers, redemptions and acquisitions.

4Excess holdings acquired by purchase must be disposed of immediately. If purchases by disqualified
persons cause the donors advised fund to have excess holdings, the donor advised fund will have 90
days to dispose of the excess.

Deferred Gifts

The Community Foundation’s planned giving program encompasses all types of gifts whose benefits do
not fully accrue to the Foundation until a future time (such as the death of the donor or other income
beneficiaries, or the expiration of a predetermined period of time), or whose benefits to the Foundation
are then followed by the interests of noncharitable beneficiaries. All deferred gifts to the Foundation will
be accepted by an Officer, or a designee, of the Foundation, with coordination through the President &
CEO. This office serves as primary liaison with any outside parties to the transaction, or to a given
transaction, (bank trust departments, probate court, executor/administrator of the estate, estate counsel
and other advisors). All donors contemplating a deferred gift should consult their own financial, legal and
tax advisors.

Bequests

The Community Foundation accepts bequests from donors who have directed in their wills that certain
assets be transferred to the Foundation and honors the wishes of the donor as expressed, but reserves
the right of refusal as necessary and appropriate. Sample bequest language for restricted and
unrestricted gifts is available from the Foundation to donors and/or advisors, upon request. The
Foundation may not be named as executor for a donor in his/her will and will not serve if named. The
Foundation may create a named fund in memory of the donor if there is no stipulation for anonymity.

Retirement Plans or IRA Accounts

Donors may make lifetime gifts of retirement assets or name the Foundation as the beneficiary of their
plan. Retirement plans include, but are not limited to, Individual Retirement Accounts (IRA), 401(k),
403(b) and defined contribution plans.



Charitable Remainder and Lead Trusts

The Community Foundation encourages those interested in doing so to establish Charitable Remainder
Unitrusts, Charitable Remainder Annuity Trusts, or Charitable Lead Trusts for the benefit of the
Foundation. It is understood that Charitable Remainder Trusts and other deferred gifts will be
encouraged as vehicles, the primary purpose of which are to make gifts to the Community Foundation.
Such trusts will not be marketed as tax avoidance devises or as investment vehicles, as it is understood
such activity may violate federal and state securities regulations. The Community Foundation will not
serve as Trustee of Charitable Remainder or Lead Trusts. Upon the death of the life income beneficiaries
and the transfer of the remaining principal to the Foundation, the minimum fund size policies will apply.

Pooled Income Funds
At the present time, the Foundation has not established a pooled income fund. It reserves the right,
however, to review or change this policy at a future date.

Charitable Gift Annuities

The Community Foundation currently offers a Charitable Gift Annuity Program. It is understood that
Charitable Gift Annuities will be encouraged as vehicles, the primary purpose of which are to make gifts
to the Community Foundation. Such trusts will not be marketed as tax avoidance devises or as
investment vehicles, as it is understood such activity may violate federal and state securities regulations.
Upon the death of the life income beneficiaries and the transfer of the remaining principal to the
Foundation, the minimum fund size policies will apply.

Gifts of Life Insurance

A donor may make a gift of life insurance to the Community Foundation by irrevocably designating the
Foundation as the exclusive beneficiary for life insurance policies owned by the donor or by designating
the Foundation as a percentage beneficiary. Contributions of Life Insurance also may be made by
contributing a fully or partially paid policy or by purchasing a new policy in which the Foundation is named
owner. The Foundation may accept gifts of life insurance policies so long as: (a) the policy is not
encumbered (i.e., there is no outstanding loan against the policy); and (b) the Foundation is made the
policy’s owner and primary beneficiary. When premium payments can no longer be made because there
is insufficient value in the policy to keep it in force, or because the Foundation chooses to discontinue
premium payments, the policy will be surrendered. The Foundation may accept gifts of life insurance
policy in any amount to any existing fund. Gifts of life insurance policy to establish a new component fund
at the Foundation must meet the applicable minimum funding requirement. Each gift of life insurance
policy giving rise to a charitable deduction of more than $5,000 must be appraised in accordance with
federal tax law.

Life Estate Agreements

A donor may contribute a personal residence or farm to the Foundation and retain a life estate, or the
right to occupy the property until death. Upon the donor’s death, the Foundation will own the entire
interest in the property. Gifts of life estate are subject to Foundation policies on gifts of real property.

Current Gifts

Cash

Gifts of cash should include a statement of purpose, or identify the specific fund to which the contribution
is being made. In the absence of such direction, all such gifts shall be placed in the Community
Foundation Permanent Endowment Fund.

Checks

All checks should be made payable to the Community Foundation of the Fox River Valley, CFFRV, or to
the specific fund to which the contribution is being made. All checks are to be deposited as soon as
practicable.

Credit Cards

Gifts may be made to individual funds through the Community Foundation’s website via credit card. All
credit card gifts are processed through a third party payment processing partner. The Community
Foundation does not retain any credit card information on its donors. Applicable transaction fees are
deducted from the original gift.



Publicly Traded Securities

Publicly Traded Securities may be accepted by the Foundation. It shall be the general practice of the
Foundation to sell all such securities as soon as practicable, unless the Board of Directors determines
that such securities should be held as investments of the organization. No agreements shall be made
with a donor prior to or subsequent to a gift that such securities will be held for any period of time. All
proceeds from such redemption or sale less commissions and expenses are then credited to the
component fund to which the stocks or bonds were originally contributed. The Foundation may accept
gifts of publicly-traded stocks and bonds in any amount to any existing fund. However, gifts to establish a
new component fund at the Foundation must meet the applicable minimum funding requirement. No
appraisal is required so long as the stock or bond is not subject to any restrictions, including those
imposed by contract or the Securities Exchange Commission. Where appraisal is not required, the value
of the gift is determined by calculating the mean of the high and low prices of the securities on the date of
the gift.

Electronic Transfers

The Community Foundation accepts electronic transfers of publicly traded securities and bonds upon the
request of the donor. Please refer to Attachment B for further information on the process of making such
a gift.

Personal Property

The Community Foundation may accept jewelry, artwork, collections and other personal property only if
the Foundation determines that the property will be used in furtherance of the Foundation’s exempt
purposes or the Foundation will be able to sell the property. Establishing the value of the gift is the
responsibility of the donor. If the value exceeds $5,000, the donor must have a qualified appraisal
performed and submitted on the appropriate IRS form. The donor will be responsible for paying for such
an appraisal. Personal property shall not be accepted where the Foundation is obligated to maintain
ownership of it in perpetuity or to retain it for a specific period of time. Gifts of personal property that
cannot readily be sold or that require unusual expenses prior to sale are discouraged. If a lengthy selling
period is anticipated, the Foundation may refuse the gift or request that the donor cover the expenses
with a cash gift.

The Foundation may accept gifts of personal tangible property in any amount to any existing fund. Gifts
of tangible personal property to establish a new component fund at the Foundation must meet the
applicable minimum funding requirement.

The following procedures apply to all proposed gifts of personal tangible property: (1) The Foundation will
review all prior appraisals and authentication documents, if any, relating to the property. (2) If the property
is to be sold, the Foundation will ascertain the market for such property and estimate the costs to be
incurred in connection with the sale as well as the costs of holding the property prior to sale. (3) All costs
incurred by the Foundation in connection with the holding and sale of the property shall be charged
against the sale proceeds, with the balance being credited to the fund to which the property has been
contributed.

Other Property
Other property such as mortgages, notes, copyrights, royalties, easements, whether real or personal, will
be considered subject to review by the Board of Directors.

Real Property

This policy applies to all gifts of real property, including outright gifts of residential and commercial
property and farmland, bargain-sale transactions and gifts of remainder interests in which the donor
retains a life estate. The Foundation does not accept gifts of time shares.

Real property may be accepted as a gift only if the Foundation is free to do whatever it chooses with the
property and only if there is a reasonable certainty that the property will be sold within a reasonable
period of time.

Due to the ever-changing and complex nature of tax laws governing gifts of real property, the President of
the Foundation shall consult with the Foundation’s Legal Counsel prior to the acceptance of such gifts.



The Foundation will accept gifts of real property in most circumstances. Generally, the property must be
marketable, free of debt and free from environmental contamination.

In deciding whether to accept real property gifts, the Foundation will:

e Determine whether the real estate gift is an acceptable minimum value.

e Confirm that the donor has legal capacity and is entitled to convey the property through copies of
deed, title report, etc., provided by donor.

e Determine whether, if property is encumbered by debt, the debt is of a level that will not unduly
burden the Foundation or adversely affect the marketability of the property.

e Perform a market and financial analysis prior to acceptance of the gift to determine whether the
gift is a financially sound acquisition.

e Weigh its ability to manage commercial property for the time necessary to sell the property. For
example, income producing property may subject the Community Foundation to unrelated
business income tax and/or other types of expenses, including but not limited to, upkeep of land,
maintenance of buildings and management of property.

e Evaluate whether any restrictions on the gift desired by donor will jeopardize the classification of
such gift as charitable.

Real property that is encumbered by a trust deed loan or mortgage will be accepted only in exceptional
circumstances and upon advice of the Foundation’s Legal Counsel. The Foundation will determine
whether the debt is of a level that will not unduly burden the Foundation or adversely affect the
marketability of the property prior to considering its acceptance.

Prior to the gifting and acceptance of real property, the donor and the Foundation shall agree in writing on
arrangements for paying expenses associated with the property, such as commissions, transfer taxes and
assessments, insurance, closing costs, appraisal fees and environmental evaluations.

All fees associated with the acceptance of real property shall be assessed against the income generated
from the property or from the proceeds of the sale of the property.

Establishing the value of the gift of real property shall be the responsibility of the donor. The value shall
be established by at least one qualified appraisal in accordance with all federal tax law requirements.

The Foundation generally will require a title report, opinion, policy or other evidence of title in form and
substance acceptable to the Foundation. In instances deemed necessary, the Foundation also will
require a survey of the proposed gift of real property.

A Phase | environmental impact audit addressed to the Foundation will generally be required for all
proposed gifts of real property and assets relating to real property (such as real estate held by a limited
partnership).

To determine whether acceptance of a gift of real property is in the best interests of the Foundation, the
Foundation shall evaluate the costs associated with ownership of the property, including carrying costs,
existing liabilities and contracts, contingent liabilities and unrelated business income tax.

Gifts of real property will be transferred by general warranty deed or such other deed as is acceptable to
the Foundation. Such deed or other appropriate document shall contain environmental indemnification
provisions in those instances in which it is deemed necessary or appropriate by the foundation and its
Legal Counsel. The Foundation may also require such other documentation as it deems necessary in
connection with such transfer, including without limitation, a release of all liens and an affidavit of the
owner that there are no mechanic liens or parties in possession.

Each gift of real property giving rise to a charitable deduction of more than $5,000 must be appraised in
accordance with federal tax law. The donor will be responsible for obtaining such appraisal.

Donors will provide the information and documents requested in the Real Property Donation Checklist
and the Real Property Inquiry Form at the earliest possible time prior to the acceptance of the gift.
Copies of those forms are appended to this policy. The Foundation may request additional information or
documents when necessary to its evaluation of the proposed gift.



Whenever possible, a member of the Foundation staff or an authorized representative will visit the
property to determine its nature and type and to identify any potential problems not evident from
information supplied by the donor that might hinder or prevent the foundation’s sale of the property.

Please refer to Attachment A for more information on gifting real property.

Closely-Held Stock and S Corporation Stock

Gifts of closely-held and S corporation stock must be reviewed by the Community Foundation’s Legal
Counsel. Subject to Counsel’s approval, the Foundation may accept gifts of closely-held or S corporation
stock in any amount to any existing fund. Gifts to establish a new component fund at the Foundation must
meet the applicable minimum funding requirement.

The Foundation may accept gifts of stock in closely-held or S corporation that generate unrelated
business income only if certain agreements are reached with the donor and/or the corporation. These
include an agreement by the donor that the taxes on the unrelated business income and the Foundation’s
associated administrative expenses (e.g., accounting and tax return preparation) will be charged against
the fund holding the contributed stock. Further, the donor should agree to contribute additional cash to
the fund to pay the foregoing taxes and administrative expenses to the extent there is insufficient cash in
the subject fund balance to cover such taxes and expenses.

Each gift of closely-held or S corporation stock giving rise to a charitable deduction of more than $5,000
must be appraised in accordance with federal tax law. The donor will be responsible for obtaining such
appraisal.

Distributions from a component fund that consists entirely of closely-held or S corporation stock are
limited to the income generated by the securities less fees assessed by the Foundation and any unrelated
business tax imposed thereon.

The Foundation will generally seek to redeem or sell closely-held or S corporation stock contributed as
soon as possible and generally will not accept gifts that cannot be liquidated within three years.

The following procedures apply to all proposed gifts of S corporation stock:

e The Foundation will review corporate governing documents to determine the rights and
obligations associated with the stock and whether or not the Foundation should undertake such
obligations in light of such rights.

e The Foundation will review the corporation’s most recent tax returns and the donor’'s most recent
K-1 to determine the nature of the income associated with the stock (e.g., unrelated business
income, active versus passive business).

e All proposed transfer documents must conform to the Foundation’s form or be approved by the
Foundation’s Legal Counsel.

e As a condition for the Foundation’s acceptance of the gift, a written agreement between the donor
and the Foundation should be in place that provides for the payment of administrative expenses
and unrelated business income taxes generated by the stock to the extent there is insufficient
cash in the fund to which the stock has been donated to cover such expenses and taxes. The
agreement should also require the donor to indemnify the Foundation against all liabilities
incurred by the donor on account of the stock up to the date of the gift.

e The donor shall provide the Foundation with all documents which outline, discuss or relate to the
duties and liabilities which shareholders have, including Shareholder Agreements.

The Foundation generally does not accept gifts of general partnership interests due to the unlimited
liability of general partners.

Gifts of limited partnership interests must be reviewed by the Board of Directors. Subject to the Board’s
approval, the Foundation may accept gifts of limited partnership interests in any amount to any existing
fund. Gifts to establish a new component fund at the Foundation must meet the applicable minimum
funding requirement. The Foundation reserves the right to carefully screen all proposed gifts of limited
partnership interests to ensure that they place no undue risk upon the Foundation.



The Foundation generally does not accept gifts of interests in partnerships that carry on active business.
Interests in passive, investment-type limited partnerships such as those holding real estate, stocks and
bonds, are preferred.

The Foundation may accept gifts of limited partnership interests that generate unrelated business income
only if certain agreements are reached with the donor. These include an agreement by the donor that the
taxes on the unrelated business income and the Foundation’s associated administrative expenses (e.g.,
accounting and tax return preparation) will be charged against the fund holding the partnership interest.
Further, the donor would have to agree to contribute additional cash to the fund to pay the foregoing
taxes and administrative expenses to the extent there is insufficient cash in the subject fund balance to
cover such taxes and expenses.

Each gift of limited partnership interest must be appraised in accordance with federal tax law. The donor
will be responsible for obtaining such appraisal.

Distributions from a component fund that consists entirely of limited partnership interests are limited to the
income distributed to the Foundation by the partnership less fees assessed by the Foundation and any
unrelated business income taxes imposed thereon.

The Foundation will generally seek to redeem or sell limited partnership interests contributed to it within
three years.

The following procedures apply to all proposed gifts of limited partnership interests:

e The Foundation will review the partnership governing documents to determine the rights and
obligations associated with the limited partnership interest and whether or not the Foundation
should undertake such obligations in light of such rights. If required, the donor should be asked
to obtain the other partners’ consent to the gift as a condition to the Foundation’s accepting the
gift.

e The Foundation will review the donor’s most recent K-1 and the partnership’s tax returns to
determine the nature of the income associated with the limited partnership interest (e.qg.,
unrelated business income, active versus passive business).

e All proposed transfer documents must conform to the Foundation’s form or be approved by the
Foundation’s Legal Counsel.

e As a condition for the Foundation’s acceptance of the gift, a written agreement between the donor
and the Foundation income should be in place that provides for the payment of administrative
expenses and unrelated business taxes generated by the interest to the extent there is
insufficient cash in the fund to which the interest has been donated to cover such expenses and
taxes. The agreement should also require the donor to indemnify the Foundation against all
liabilities incurred by the donor on account of the limited partnership interest up to the date of the
gift.

The same considerations given to gifts of limited partnership interests apply to gifts of interests in limited
liability companies.
Approved by:  Executive Committee
Date: May 18, 2017
.-/(A/\—

Jeffrey J. Hartman, President & CEO
Corporate Secretary
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ATTACHMENT A:

REAL PROPERTY DONATION CHECKLIST

¢ Exact legal name of donor and federal identification number.
o Description of property (copy of deed).
e Description of any buildings or other structures located on the land.

e Boundary survey of property with location of all structures, easements, and encumbrances
appearing on the face of the survey.

¢ Information regarding existing zoning status.
o Information on all ingress/egress for the property.
o Description of prior use of the property.

o Description of use of surrounding property, with specific disclosure of any storage tanks or
potential environmental factors affecting the property.

e Disclosure of any contemplated or anticipated condemnations, right-of-ways or other actions by
municipalities that may affect the subject property.

e Phase | environmental report on the property, including environmental report on any structures
located on the real estate.

e Evidence of title, such as title examination and report, title insurance commitment, or schedule
describing any liens, encumbrances, or title matters affecting the property.

e Copy of appraisal showing the fair market value of the property current within sixty days.

e Disclosure of amount of existing real estate taxes, insurance premiums, and assessments
attributable to the property.

e Discussion with proposed donor regarding any special arrangements for donor's fund or other
sources to address ongoing expenses for taxes, insurance, assessments, maintenance, grass
cutting, security, utilities, and similar items.



ATTACHMENT A (CONTINUED):

REAL PROPERTY INQUIRY FORM

Owner(s) Phone

Address

Property Location

Land area (acres or square feet)

Building area (sqg. ft. each floor)

Zoning

Replacement cost of building

Current property insurance coverage

Date of acquisition/form of acquisition

Current cost basis (includes improvements)

Principal balance of mortgage Current fair market value

Assessed value for real estate taxes

Real estate taxes

Land value Building value
Most recent appraisal (date) Appraised value
Appraiser

Occupancy status after transfer of title to charity

Unimproved (no buildings)

Unoccupied (building, but not occupant

Occupied (building with occupants)




ATTACHMENT A (CONTINUED):

Please indicate by checking “yes” your awareness of any condition or problem which may affect the title
or marketability of the property. Use Section VIl to provide additional information.

I. Title/Zoning Yes No
Title

Zoning variances, violations or special permits

Zoning violations

Restrictions or easements

moow»

Survey available

ndition of Building Yes No
Foundations/slab

Basement water/dampness/sump pump

Roof leaks

UFFI (formaldehyde insulation)

Asbestos

Lead paints

Termites/ants/pests

Swimming pool

Co
A
B
C.
D. General structural
E
F.
G
H

l.
J.
K

Radon

Building systems

1. Plumbing

2. Electrical

3. Heating

4. Air conditioning

5. Hot water

6. Water supply

7. Sewage; type

8. Other fixtures

lll. Rental/Condominium/Cooperative Yes No

A. Building systems

1. Leases

2. Rental arrears

3. Last month's rent/security deposit

B. Common area fees in arrears

C. Building or sanitary code violations

D. Operating/capital budget

IV. Environmental Yes No
A. History of property

1. Property has prior or current use for industrial, commercial, agricultural,
manufacturing, waste disposal or any other non-residential purposes

B. Condition of property

=

Stressed or denuded vegetation or unusual barren areas

Discoloration, oil sheens, or foul/unusual odors in water

Storage drums

Above or underground storage tanks; vent or filler pipes

Evidence of PCBs

Evidence of toxic air emissions

C. Adjacent properties

2
3
4
5. Evidence of oil or other chemicals in soil
6
7
1

. Properties adjacent or close to subject have conditions
requiring “yes” answer to any questions in (A) and (B) above

Flood plain/wetlands/drainage

Endangered plants or wildlife

nmo

Are you aware of any other information concerning any part of the land or
buildings which might affect the decision of a buyer or affect value of
property or affect use by buyer?




ATTACHMENT A (CONTINUED):

V. Property Expense Budget
To hold this property as a Foundation asset, the following income and expenses are anticipated:

A. Income Annual
1. Rent
2. Other

B. Expenses
1. Real estate taxes:
a) First payment due date
b) Second payment due date
2. Utilities:
a) Gas
b) Oil
c) Electric
d) Water/sewer
e) Other
3. Services:
a) Caretaker/property manager
b) Landscaping
¢) Heating/cooling service contract
d) Snow removal
e) Pool services
f)  Common area charge (condominium)
g) Security
h) Other
4. Maintenance/Repairs
5. Insurance

Total Expenses

Net Income (Loss)

VI. Additional Information on Sections | through V

VII. Acknowledgments
Owner(s) hereby acknowledge that the information set forth above is true and accurate to the best of
my (our) knowledge

Owner Date

Owner Date
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I would like to make a donation to the
Community Foundation of the Fox River Valley with an electronic transfer of:

If stock, complete this section:

Number of Shares:

Name of Stock:

If bonds, complete this section:
Issue Date: Due Date:

Issue Value:

Issuer of Bond:

CUSIP #:

Transfer Book Entry Free To

DTC # 2669 Institution # 17925
Agent Bank # 20290 For Account # 17-68405
Old Second National Bank For Further Credit To The Community Foundation of the Fox River Valley

Please complete this section for all electronic transfers:

Brokerage Name:

Address:

Account Number:

Contact Person:

Phone Number: Email:

Donor(s) Name:

Address:

Phone Number: Email:

Purpose of Gift:

Signature(s):

Please complete this form and mail or fax it back to the Community Foundation at your convenience.
Our fax number is: 630-896-7811.
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EXHIBIT C

FUND TYPES

Donors can realize nearly any charitable intent by choosing from the variety of fund types offered by the
Foundation. These Fund types can be created as (1) “endowment funds” which are structured to serve their
intended charitable purpose(s) in perpetuity or as (2) “pass-thru funds” which are temporary charitable
vehicles that close upon the fulfillment of their purposes.

The Foundation offers the following types of Funds in support of the St. Charles Initiative:

DONOR ADVISED:

A popular alternative to a private foundation, Donor Advised Funds allow donors to make suggestions for
distributions to meet current needs. While these suggestions are nonbinding per the IRS, they are
nonetheless given serious consideration by our Board of Directors.

FIELD OF INTEREST:

From youth, to education, to senior citizen needs, to the arts and more, donors can choose a field of interest,
the needs of which are then evaluated by the Foundation and attended to in the name of the Fund.

DESIGNATESD:

These Funds are designed to benefit specific charitable organizations (a non-profit agency, civic institution,
religious house of worship, etc.). If a specific beneficiary of a Fund ceases to exist, the Foundation will
follow the original intentions of the donor by identifying organizations of similar purpose, ensuring that the
donor’s objectives are fulfilled.


https://www.communityfoundationfrv.org/product-category/donor-advised/
https://www.communityfoundationfrv.org/product-category/field-of-interest/

SCHOLARSHIP:

The Community Foundation is well known for its extensive scholarship program. Many donors create
Scholarship Funds as memorials to loved ones and friends. Donors can define the criteria of their Funds,
awarding students according to a specific high school, field of study, etc.

AS STATED ABOVE, funds can be created as (1) “endowment funds” (permanent resources for the
community) or as (2) “pass-thru funds” (temporary charitable vehicles).

ENDOWEMENT FUNDS:

Once a Fund reaches $10,000, it can be created as an endowment to serve the community in the donor’s
name on a permanent basis. The amount available for distribution from these Funds is carefully established
by the Foundation to ensure the preservation and long-term growth of each endowment Fund. A
modest administrative fee is charged for the services provided to these funds.

PASS THROUGH FUNDS:

Funds with balances of less than $10,000 are typically considered Pass Through Funds. No administrative
fees are charged against these Funds and the income earned by the Consolidated Fund assists the Foundation
with its expenses. Several Donors who maintain “pass-thru funds,” which have a value of $10,000 or more,
have requested that their Funds be invested to accrue income. Administrative fees apply to these Funds.


https://www.communityfoundationfrv.org/foundation-funds/administrative-fees/
https://www.communityfoundationfrv.org/foundation-funds/administrative-fees/
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STATEMENT OF INVESTMENT POLICY

ORGANIZATION VISION AND MISSION

Foundation Vision:

To be recognized as a trusted philanthropic leader in the communities it serves through the delivery of the
highest quality donor services, customized and unique grant and scholarship programs, and bold
initiatives to address community needs.

Foundation Mission:

To provide effective and rewarding ways for donors to fulfill their charitable objectives.

SCOPE OF THIS INVESTMENT POLICY

This Statement of Investment Policy (SIP) reflects the investment policy, objectives, and constraints of the
Community Foundation of the Fox River Valley (Foundation). The Finance Committee (Committee) and
Board of Directors must approve any exceptions to the SIP. All individuals covered by this SIP must act
with the care, skill, prudence and diligence then prevailing that an ordinary prudent person in like capacity
and familiar with such business matters would exercise.

This SIP will be reviewed at least annually, and, if appropriate, can be amended to reflect changes in the
capital markets, Foundation objectives, or other factors relevant to the Foundation.

PURPOSE OF THIS STATEMENT OF INVESTMENT POLICY

The general purpose of this SIP is to outline a philosophy and attitude which will guide the investment
management of the assets toward the desired results. It is intended to be sufficiently specific to be

meaningful, yet flexible enough to be practical.

The investment portfolio consists of all funds managed by the Foundation.

RESPONSIBILITIES
Board of Directors

The Board of Directors of the Foundation has delegated supervisory authority over its investing activities
to the Committee.



The Chairman of the Foundation shall be a member of the Committee. The Chair of the Committee, who
shall be a director, shall be appointed by the Foundation’s Chairman of the Board. Members of the
Committee shall be appointed by the Chairman of the Committee. There shall be a minimum of three and
a maximum of six members of the Committee.

At the recommendation of the Committee, the Foundation’s Executive Committee shall approve the hiring
or dismissal of Investment Managers.

Finance Committee
The Committee is responsible for:
1. Managing the Foundation’s assets in compliance with its mission and purpose.
2. Ensuring that the Foundation is in compliance with applicable laws and regulations.

3. Maintaining sufficient liquid reserves to meet obligations arising from unanticipated, planned, and
unplanned activities.

4. Setting and overseeing asset allocation across the total investment portfolio.
5. ldentifying, selecting and overseeing Investment Manager (Managers).
6. Allocating funds for investment among selected Managers.

7. Monitoring the Managers performance at least quarterly. Meet with each Manager at least
annually.

8. Reporting periodically to the Board of Directors regarding Committee activities and investment
performance.

9. Reviewing and recommending changes to the SIP as needed.
Staff

The Committee expects the Staff to provide day-to-day monitoring, supervision and administration of
Foundation assets.

The Committee designates the President to act on behalf of the Foundation to:

1. Negotiate, sign and administer contracts with and terminate service providers as authorized by
the Board.

2. Monitor investment portfolios and compliance with the approved strategies.

3. Review investment management fees/expenses and report to the Committee at least annually.
4. Monitor the flow of funds.

5. Coordinate the activities of outside Managers, Trustees, and Legal Advisor.

6. Ensure that all financial aspects comply with applicable laws and regulations.

7. Confirm appropriate level of insurance coverage for each Manager and any changes to policy
annually.

8. Communicate exceptions to the Gift Acceptance Policy to the Committee.

9. Maintain a list of active Managers.



Investment Advisor
(As of July 2015, the Community Foundation has elected to forgo the services of an Investment Advisor)

Investment Manager

The duties and responsibilities of each Manager retained by the Foundation include:

1.

10.

11.

12.

Manage the Foundation’s assets under its care, custody, and/or control in accordance with the
SIP and as expressed in separate written agreements when deviation is deemed prudent and
desirable by the Committee.

Exercise investment discretion (including holding cash equivalents as an alternative) within the
SIP objectives and guidelines.

Report, on a timely basis and on a schedule and format agreed upon with the Committee,
portfolio holdings and activity, and investment performance results for all assets under its control,
including cash. Results are to be reported on a time-weighted basis, net of all fees and
expenses, and vs. benchmarks as agreed upon with the Committee.

Be available to meet with the Committee when requested, and at least annually.

Promptly inform the Staff of all substantive matters and events pertaining to the Foundation’s
assets it manages including, but not limited to: investment strategy, portfolio structure, market
value of managed assets, fees and expenses, recommendations for guideline changes,
ownership, organizational structure, financial condition, professional staff, and all material legal,
SEC and other regulatory agency proceedings affecting the investment management
organization.

When the Manager has such discretionary authority, promptly vote all proxies and related actions
in a manner consistent with the long-term interests and objectives of the Foundation.

Coordinate with the Foundation to meet its liquidity needs.

Liguidate non-cash gifts, namely securities, and re-invest proceeds as soon after the gift is
completed as possible unless otherwise directed by the Committee.

Act in accordance and compliance with all applicable laws, rules, and regulations for local, state,
and federal entities as they pertain to fiduciary duties and responsibilities.

Informing the Staff of the “soft-dollar” arrangements between the Manager and brokerage
organizations and describing the services that are purchased with the soft-dollars generated by
the Foundation’s assets. This information shall be updated annually and conform to industry
standards.

Acknowledge and agree in writing to its fiduciary responsibility as set forth in the SIP.

Comply with the “treatment of excess business holdings” section of the Foundation’s Gift
Acceptance Policies.

SELECTION OF INVESTMENT MANAGERS

The Committee will hire appropriate Managers to manage the Foundation’s assets. Managers may be
hired that specialize in specific asset classes, market sectors, or investment styles; Managers also may
be hired to construct a broadly diversified portfolio with exposure to multiple asset classes, market
sectors, and investment styles. Managers that specialize must maintain the investment style and
discipline they were hired to implement; style drift is prohibited. In addition, Managers must adhere to the
model as assigned by the Committee.



Prospective Managers must meet the following minimum criteria:

1. Be a bank, insurance company, investment management company, or Investment Advisor as
defined by the Registered Investment Advisor Act of 1940.

2. Provide detailed information on the history of the firm, key personnel, key clients, fee schedule,
and support personnel.

3. Clearly articulate the investment strategy that will be followed and document that the strategy has
been successfully adhered to over time.

Furthermore, Managers hired by the Foundation agree that:
1. The Foundation is the sole owner of assets held in the fund.
2. All such assets are and must remain under the Foundation’s sole control.

3. The Manager will not purchase securities on margin or sell securities short without the advance
approval of the Committee or its designee

4. The Manager will rebalance as necessary to fall within the described target ranges for the
investment pool or fund under management. The Manager will review the need for rebalancing at
least quarterly.

5. The Manager agrees to fees that are reasonable and consistent with what the Foundation pays
other money managers for similar services. The Manager must agree to distribute to the
Foundation such sums as the Foundation may request from time to time, including the
Foundation’s administrative fee for any fund under separate management and distributable
income.

6. The agreement may be terminated at any time and assets will be transferred to a successor
manager immediately.

The Manager will provide monthly statements to the Committee or its designee, which shall include the
current market value of the assets; the cost basis and date of acquisition; income received; distributions
made; fees paid; securities transactions; and periodic statements of performance. The statement shall
also include gains and losses, both realized and unrealized. The Committee or its designee may request
additional information from time to time as it deems necessary to measure performance.

The Foundation will not pay any investment professional or any other party for referring a donor to the
Foundation and no existing funds of the Foundation will be transferred to such a person as compensation
for a referral.

Managers will advise the Foundation promptly of any event that is likely to adversely affect the
management, professionalism, integrity or financial position of the manager’s firm or its progress toward
the goals and objectives of this policy.

Managers shall not invest any part of the Foundation’'s assets through transactions that involve self-
dealing or an actual or perceived conflict of interest.

Committee will not approve any manager who is a member of the donor’'s family or any investment firm
controlled by the donor either individually or together with members of the person’s family.



DONOR-REQUESTED OR PROFESSIONAL ADVISOR-REQUESTED INVESTMENT MANAGER

When a donor or professional Advisor requests that the funds he or she has donated or referred be
managed by a specific Investment Manager or if the funds will be managed using an asset allocation that
precludes the Foundation from using an existing pool, the Foundation will consider the request and may
accept or reject it in its sole discretion, provided that the donation is $1 million or more. If accepted, the
requested Investment Manager shall abide by the Foundation’s SIP.

STANDARD OF CARE

A person with special skills or expertise, or selected in reliance upon his or her representation that he or
she has special skills or expertise, will use those skills or that expertise in managing and investing
institutional funds.

STANDARDS FOR PRUDENT INVESTING

In investing and managing the portfolio, the Committee will consider both the purposes of the Foundation
and the purpose of any specific institutional fund.

Management and investment decisions about an individual asset will be made not in isolation but rather in
the context of the portfolio as a whole and as part of an overall investment strategy having risk and return
objectives reasonably suited to the Foundation.
In managing the portfolio, the Committee will incur only those costs that are appropriate and reasonable
in relation to the portfolio or any specific institutional fund, the purposes of the Foundation, and the skills
available to it and will use reasonable efforts to verify facts relevant to the management and investment of
the portfolio or any specific institutional fund.
Except as a donor's gift instrument otherwise requires, the following factors must be considered, if
relevant, in managing and investing the investment portfolio, including the requirements for any specific
institutional funds:

1. General economic conditions

2. The possible effect of inflation or deflation

3. The expected tax consequences, if any, of investment decisions or strategies

4. The role that each investment or course of action plays within the Foundation’s overall investment
portfolio

5. The expected total return from income and the appreciation of investments
6. Other resources of the Foundation

7. The needs of the Foundation and a given institutional fund to make distributions and to preserve
capital; and

8. An asset’s special relationship or special value, if any, to the purpose of the Foundation



EXPECTATIONS

Due to the inevitability of short-term market fluctuations which may cause variations in investment
performance, it is intended that the following performance objectives will be achieved by the Managers
over a moving five-year period, calculated on a time-weighted basis. However, the Committee does not
guarantee that the Managers will be given a five-year horizon and reserves the right to evaluate and
make Manager changes at any time.

1. Each Manager’s performance will be measured against a representative market style index and
will be expected to exceed this benchmark over a rolling five-year period.

2. Where possible, each Manager will also be evaluated against a universe of Managers with a
similar investment style and will be expected to rank in the top 50% over a rolling five-year period.

The Board of Directors adheres to the philosophy that the Foundation will exist in perpetuity and should
provide for grant making in perpetuity. Therefore, long-term expectations may be expressed by the
following equation: Expected Average Annual Total Return Net of Fees = Grants + Inflation (as measured
by the Consumer Price Index)

Currently, this equation would result in an expected long-term return of approximately 4.5% + 2.4% or
6.9%, net of fees. The expectation is a moving target based on the variable nature of inflation, as such,
the current expectation is not fixed.

The Committee will review this equation annually based on a three-year rolling average of the Consumer
Price Index.
INVESTMENT GUIDELINES
I. General
Each Manager is required to manage each respective fund within the parameters of the CFFRV Balanced
Investment Allocation (Attachment A). The following factors shall be considered by the Investment
Manager in selecting ranges in the allocation:

1. The need for annual cash flow

2. The length of time before funds are required

3. Fund classification as advisory vs. endowment

4. Projected life-span of fund

5. Donor goals for fund as indicated by the terms of the fund

6. Other relevant factors such as donor intent, needs of community, etc.
The Committee has determined four major asset categories: Cash, Bonds, Equities and Alternatives and
prescribed minimum and maximum percentage allocations by model type (Attachment A). The categories
are broad and the percentages are wide in order to allow each Manager investment flexibility within each
model. To further specify investment guidelines, allowable assets and prohibited assets and transactions
are listed below.
In addition, for equities, we emphasize portfolio diversification for all of our accounts and limit exposure to
any individual security to 5% of the portfolio’s value. We expect our Managers to outperform the S & P
500 index over a 5 to 10 year period by keeping pace with the S & P 500 returns in up markets and out
performing the S & P in down markets. To accomplish this goal, we expect our Managers to continually

evaluate stocks and stock weighting in the various market sectors and make selections for overweighting
or underweighting these sectors based on the market outlook for the economy.



For fixed income, we emphasize the maximizing of income by investing in high quality bonds with an
average maturity of less than 15 years. We also limit exposure to any investment in a corporate bond
issuer to 5% of the total portfolio’s value and an investment grade credit rating of at least an A for at least
90% of the bond portfolio with the ability to hold up to 10% of the portfolio less than investment grade.

We expect our managers to monitor the outlook for interest rates over the next 18-month period, make
investment decisions based upon where they see the best value and manage the duration of the portfolio
to conform to the established guidelines.

Mutual Funds are to be used to enhance the overall performance of the portfolios as needed to complete
the proper asset allocation of the individual portfolios where the Managers believe necessary. These
investments usually are made in Small Cap or International markets where it is more difficult to provide
proper diversification by using individual securities. Mutual Funds are also used in portfolios that are
small (usually under $250,000) and can not be invested properly to conform to our diversification
guidelines.

Il. Allowable Assets

1. Cash Equivalents
a) Treasury Bills
b) Money Market Funds
c) Short-Term Investment Funds
d) Commercial Paper
e) Banker's Acceptances
f) Repurchase Agreements

2. Fixed Income Securities

a) U.S. Government and Agency Securities

b) Corporate Notes and Bonds

c) Mortgage Backed Bonds

d) Preferred Stock

e) Fixed Income Securities of Foreign Governments and Corporations (Global Bonds)

f) Planned Amortization Class Collateralized Mortgage Obligations (PAC CMOSs) or other
"early tranche" CMOs

g) High Yield Securities

h) Municipal Obligations (taxable or tax exempt)

i) Floating Rate Bank Loans or funds containing such loans

j) Certificates of Deposit including structured CDs

3. Equity Securities
a) Common Stocks
b) Convertible Notes and Bonds
c) Convertible Preferred Stocks
d) American Depository Receipts (ADRs) of Non-U.S. Companies
e) Stocks of Non-U.S. Companies (Ordinary Shares)

4. Mutual Funds and Exchange-Traded Funds
a) Mutual and Exchange-Traded Funds which invest in securities as allowed in this SIP
b) Fund of Funds allowed with committee approval up to 25% of an account’s balance with a
range of 0 to 15% overall, with not more than 5% in any one category



5. Other Assets & Alternatives — Requires Committee Approval
a) Guaranteed Investment Contracts
b) Commodities
c) Real Estate Investment Trusts
d) Hedge Funds
e) Mutual Funds or ETF’s which invest in other assets or alternatives

6. Derivatives
a) With the exception of approved hedge fund strategies, the use of derivatives is limited to
use as part of a risk management strategy or as investments which are equivalents of
securities as allowed in this SIP.

7. As a general policy, only funds with account balances greater than $250,000 will be allowed to
participate in Alternative Assets. Any exception to this policy will need individual approval of the
Committee before participation will be allowed.

lll. Prohibited Assets and Transactions
Prohibited Investments include, but are not limited to, the following:

Private Placements

Private Equity

Limited Partnerships

Venture-Capital Investments

Real-Estate Properties

Interest-Only (10), Principal-Only (PO), and Residual Tranche CMOs
Short-selling and the use of margin trading

Nouoh,rwnE

IV. EXCESS BUSINESS HOLDINGS

The Pension Protection Act of 2006 amended section 4943 of the Internal Revenue Code to limit
ownership of closely-held business interests in a donor advised fund. A fund’s holdings, together with the
holdings of disqualified persons (donor, advisor, members of their families and businesses they control)
may not exceed any of the following:

1. 20% of the voting stock of an incorporated business

2. 20% of the profits interest of a partnership, joint venture, or the beneficial interest in a trust or
similar entity

3. Any interest in a sole proprietorship

These limitations do not apply if the donor-advised fund holds an interest that does not exceed two
percent of the voting stock and two percent of the value of the business.

Donor-advised funds receiving gifts of interests in a business enterprise have five years from the receipt
of the interest to divest holdings that are above the permitted amount, with the possibility of an additional
five years if approved by the Secretary of the Treasury. To prevent a violation of these rules, it is the
Foundation’s policy is to divest itself of such holdings within five years from the date the Foundation
acquired the asset. If that is not possible, the asset will be transferred to a new or existing fund that is not
an advised fund.



V. Notwithstanding the above, suggestions or deviations will be considered and require the
approval of the Committee and notification of the Executive Committee.

REPORTING

In order to ensure that the Board of Directors and the Committee are able to fulfill their duties with respect
to prudent management of the portfolio, the Foundation’s President will provide detailed reports at least
quarterly to the Committee. Such reports shall include, though not be limited to, performance of the
Foundation’s investment portfolio, actions taken with respect to the investment portfolio, and expected
changes in investments.

The Chair of the Committee will report on the status of the investment portfolio and any actions taken to
the Board of Directors at each Board meeting.

CONFLICTS OF INTEREST
Any actual or potential conflicts of interest possessed by a member of the Finance Committee must be
disclosed and resolved pursuant to the Foundation’s Conflict of Interest Policy.

Adopted by the Board of Directors:

Date

Board Chairman
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ATTACHMENT A:

CFFRV Balanced Investment Asset Allocation

Overall Allocation Ranges

Range
50 - 70% Equity
20 — 50% Fixed Income
0-15% Alternatives
0 —30% Cash
Equity Ranges
Range Category
5-25% International & Emerging
Markets
50 — 70% Large-Cap Domestic
0—-20% Small-Cap Domestic

0-20% Mid-Cap Domestic
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ATTACHMENT B:

Investment Performance Benchmarks

Overall Portfolio:
Blend of: 60% S&P 500 Index and 40% Barclays Capital Aggregate Bond Index
Large Cap U.S. Equity:

S&P 500 Index
Russell 1000 Index

Mid Cap U.S. Equity:

S&P 400 Index
Russell Mid Cap Index

Small Cap U.S. Equity:

S&P 600
Russell 2000 Index

International Equity:
Morgan Stanley Capital International Europe, Australia, and Far East Index (“MSCI EAFE")
Net Dividends (ND)
Morgan Stanley Capital International (“MSCI”) Emerging Markets Free Index

Fixed Income:

Barclays Capital Aggregate Bond Index
Barclays Capital High Yield U.S. Corporate Bond Index (with 2% issuer cap)

Hedge Fund of Funds:

HFR Funds of Funds Index: Composite
HFR Funds of Funds Index: Conservative

Commodities:

Dow Jones — AIG Commodities Index
Real Estate:

FTSE — EPRA/NAREIT Global Real Estate Index
Short Term Investments:

90 Day T-Bill
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ATTACHMENT C:

Certification of Acceptance by Investment Professionals

| have received, read, and understand the Community Foundation of the Fox River Valley's Investment
Policy dated .| will abide by the Policy with respect to the assets for which | am the
investment manager, investment consultant, custodian or other investment professional.

I will notify the Foundation’s Finance Committee, or its designee, in advance of any proposed investment

that is inconsistent with this Policy and | will not make such investment without the advance written
approval of same.

INVESTMENT MANAGER

Signature

Print Name

Title

Print Name of Firm

COMMUNITY FOUNDATION OF THE FOX RIVER VALLEY

Signature

Print Name

Title

Date
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BY-LAWS OF THE COMMUNITY FOUNDATION OF THE FOX RIVER VALLEY

Section| -- Members

The Community Foundation of the Fox River Valley is organized to dispense charitable funds when
and where it finds they are most needed; but it could not perform this community service without its
reserve of discretionary funds. To help maintain that vital reserve, the Foundation has always
depended on its contributing members.

Any individual, partnership or corporation which contributes the undesignated or unrestricted
minimum sum of twenty-five dollars ($25.00) in a single gift shall be a member of this Foundation for
the calendar year in which said sum is contributed.

Any individual who contributes the undesignated or unrestricted minimum sum of five hundred dollars
($500.00), as either a single annual gift or five annual gifts of $100, shall be a member of this
Foundation for the period of the contributor's natural lifetime. Other life memberships may be
awarded, at the discretion of the Board of Directors, to individuals, partnerships, corporations, and
other organizations.

Contributing members shall have the right to designate whether their contribution shall be added to
the Administrative Endowment Fund to cover administrative expenses or to the Permanent
Endowment Fund to provide income for discretionary grants, but shall not have the right to designate
the purpose for which the contribution shall be used. The contribution shall be added to the
Permanent Endowment Fund if neither fund is designated.

The spouse of a contributing member may exercise the latter's rights of membership. The rights of
life membership shall continue during the lifetime of a surviving spouse.

Meetings of members may be held at such place either within or out of this State, as may be
determined by the Board of Directors. An annual meeting of the members shall be held on the
second Thursday in March.

Special meetings of the members may be called by the President or by the Board of Directors, upon
notice in writing which shall be mailed and/or emailed to said members at least ten (10) days before
said meeting.

Section Il -- Voting

In all elections of Directors, every member shall be entitled to one vote for each Director to be
elected, but shall not be entitled to cumulate the vote.

Elections of Directors may be conducted by mail and/or email.



Section lll -- Quorum

Ten percent (10%) of the members, represented in person or by proxy, shall constitute a quorum at a
meeting of members. A majority of the whole Board of Directors shall constitute a quorum at a meeting of
the Board of Directors.

Section IV -- Board of Directors

1. Directors are the ultimate governing body of the Foundation. There shall be not less than fifteen (15)
nor more than eighteen (18) Directors of this Foundation chosen as set forth hereafter.

2. The Directors shall be elected from amongst the members at the annual meeting of members for a
term of three (3) years each.

3. A Director may not serve for more than three (3) consecutive terms (otherwise defined as a total of
nine (9) consecutive years), but may be eligible for election as a new Director subsequent to an
absence of at least one (1) year.

a. The Chairman or Executive Committee may ask an individual who has served the maximum
consecutive period of time, to assist in an advisory or consultative way and/or to attend certain
meetings, although such person shall not have any voting rights in any Board and/or Executive
Committee matters during such period of absence.

b. Notwithstanding the numerical provision of this Section IV, if a Director is serving as an Officer as
provided in Section V when that Director reaches the above maximum of three (3) consecutive
terms or nine (9) consecutive years as a Director, such Officer shall be permitted to complete his
or her current term of office and the number of Directors shall be increased automatically during
the remainder of such current term as an Officer. At the end of such term as an Officer, the
Officer/Director shall commence the above period of absence from the Board.

c. In the event that the Board of Directors elects a Chairman who has completed the above
maximum of three (3) consecutive terms or nine (9) consecutive years as a Director immediately
preceding the date of that person's election as Chairman, the newly elected Chairman who
otherwise would be ineligible for reelection as a Director, shall now continue as a Director and the
number of Directors shall be increased automatically during such term of office as Chairman. At
the end of such term as Chairman, the Officer/Director shall commence the above period of
absence from the Board.

4. The Directors shall hold office until their successors are duly elected and qualified.

5. Meetings of the Board of Directors shall be held upon notice in writing which shall be mailed and/or
emailed to said Directors at least ten (10) days before said meeting. A minimum of two (2) meetings
of the Board of Directors shall be held each year.

6. The Board of Directors shall have the power to fill vacancies in the Office of Director.

7. A Director who has completed the maximum three (3) consecutive terms or nine (9) consecutive
years as a Director shall be eligible for membership in the President's Council. The President's
Council shall meet annually, or more often as deemed necessary, to review the activities of the
Foundation and to serve the Foundation in an advisory or consultative capacity. The Board of
Directors shall have the power to appoint any active or former member of the Board of Directors to
the President's Council as a tribute for outstanding service to the Foundation regardless of the length
of time served. Members of the President's Council shall be eligible to hold membership for life.

8. The Board of Directors shall have the power to replace any participating trustee, custodian or agent
for breach of fiduciary duty under lllinois law. If it appears that there may be grounds for exercising
this power with respect to any fund, the Board of Directors shall notify the trustee, custodian or agent
involved and provide a reasonable opportunity for explanation and/or correction. The Board of
Directors shall exercise this power by the affirmative vote of a majority of the members of the Board.
Before it exercises this power, the Board of Directors may seek advice of legal counsel as to whether
a breach has been committed under lllinois law.



The Board of Directors shall have the power to replace any participating trustee, custodian or agent
for failure to produce a reasonable return of net income (or appreciation where not inconsistent with
the Foundation's need for current income), with due regard to the safety of principal, over such
reasonable period of time as is determined by the Board of Directors. In exercising this power, the
determination with respect to a reasonable return of net income or appreciation shall be made
separately with respect to each restricted fund and shall be made in the aggregate with respect to
unrestricted funds of the Foundation. As used herein, the term "restricted fund" means a fund, the
income of which has been designated by the donor of the gift or bequest as being available only for
the use or benefit of a named charitable organization or agency or for the use or benefit of a particular
class of charitable organizations or agencies, the members of which are readily ascertainable and are
not less than five in number. If it appears that there may be grounds for exercising this power with
respect to any fund, the Board of Directors shall notify the trustee, custodian or agent involved and
provide a reasonable opportunity for explanation and/or correction. The Board of Directors shall
exercise this power of replacement upon the affirmative vote of a majority of the members of the
Board.

Section V. -- Officers

Officers of this Foundation shall consist of a Chairman, a Vice-Chairman, a President and CEO, a
Secretary (also designated as Corporate Secretary) and a Treasurer, each of whom shall be elected
for a term of two years by the Board of Directors at a meeting next following the annual meeting of
members. Vacancies may be filled, or other offices created and filled or abolished, at any meeting of
the Board of Directors, provided that a notice in writing shall be mailed and/or emailed to said
Directors at least ten (10) days before said meeting, which notice shall state the substance of the
action proposed to be taken at said meeting. Officers shall hold their respective offices until their
successors are elected and qualified.

Chairman - The Chairman shall preside at all meetings of the members and of the Board of
Directors; shall sign with the Secretary or any other proper Officer of the Foundation thereunto
authorized by the Board of Directors all contracts, deeds and other instruments which the Board of
Directors has authorized to be executed, except in cases where the signing and execution thereof
shall be expressly delegated by the Board of Directors to the President or agent of the Foundation or
shall be required by law to be otherwise signed or executed; and in general shall perform all duties as
may be prescribed by the Board of Directors from time to time.

In all cases where the duties of any Officer of the Foundation are not prescribed in the By-Laws, or by
rules or resolution of the Board of Directors, such Officer shall obey the instructions of the Chairman.

Vice-Chairman - The Vice-Chairman shall perform the duties of the Chairman in case of the latter's
absence or disability, and in such case shall act in the Chairman's place on all committees of which
the Chairman is a member.

The official execution of any instrument by a Vice-Chairman shall have the same force and effect as if
it were executed by the Chairman.

In the event of the Vice-Chairman's absence or disability, the Secretary, or if the latter is absent or
disabled, the Treasurer shall perform the duties of the Vice-Chairman.

President and Chief Executive Officer (CEO) - The President and CEO shall be the principal
executive officer of the Foundation and shall be responsible for all of the business affairs of the
Foundation. The President will be appointed to the position by the Board of Directors and will serve
with a salary and benefits package determined by the Board of Directors and reviewed annually by
the Executive Committee. The term of office will continue solely at the will of the Board of Directors
unless the President chooses to resign or retire.

Secretary - The Secretary shall keep a list of the members, and shall keep a record of the
proceedings of the members' and the Directors' meetings, and shall sign all such instruments of
contract and conveyances as are required to be signed by the President and attested by the
Foundation seal.



The Secretary shall be the custodian of all books, correspondence and papers relating to the
business of the Foundation except those of the Treasurer, and shall be custodian of the official seal.
The Secretary shall prepare and keep, or cause to be kept, such books except those of the
Treasurer, as the Board of Directors may from time to time determine to be necessary for the proper
conduct of the business of the Foundation, which books shall be at all times open to the inspection of
the Board of Directors.

The Secretary shall present at each annual meeting a full report in a general way of the transactions
of the Foundation for the past fiscal year, and shall also prepare and present to the Board of Directors
at any time such general or special reports as they may desire and request, and shall perform such
other duties as may be prescribed by the Board of Directors.

6. Treasurer - The Treasurer shall have the custody of the corporate funds and securities other than
those deposited with a bank under a custodial agreement between said bank and the Foundation;
shall keep full and accurate accounts of receipts and disbursements of funds coming into the
Treasurer's hands and shall deposit all monies and other valuable effects that come into the
Treasurer's hands in the name and to the credit of the Foundation in such depositories as may be
designated by the Board of Directors.

The Treasurer shall disburse the funds of the Foundation when proper to do so, making proper
vouchers for such disbursements, and shall render to the President and Directors whenever required
an account of all transactions of the Treasurer and the financial condition of the Foundation.

If required by the Board, the Treasurer shall give the Foundation a bond in such sum and with such
surety as shall be satisfactory to the Board of Directors for the faithful performance of the duties of
that office and for the restoration to the Foundation in case of death, resignation, retirement or
removal from office of all books, papers, vouchers, money and all other assets of whatever kind in the
possession or control of the Treasurer belonging to the Foundation.

Section VI -- Committees

The Chairman shall annually appoint such committees, and shall from time to time add, modify or abolish
such committees, as the Chairman deems necessary for the conduct of the Foundation's affairs, except
that the Executive Committee shall be elected by the Board of Directors.

Section VIl -- Executive Committee

At any regular meeting or special meeting duly called for the purpose, the Board of Directors, by majority
vote of those present, may elect an Executive Committee, consisting of at least one-third (1/3) of the total
board membership, to serve for one (1) year or until their successors are elected or the Committee is
abolished in the same manner. The Committee shall exercise all powers of the Board of Directors, to the
extent permitted by statute, during the interim between meetings of the Board. The Chairman, or in the
Chairman's absence, the Vice-Chairman, shall be the Chairman and the Secretary shall act as Secretary
of the Committee. Minutes of the Committee shall be reported to the Board at its next meeting. In case
of absence of any member of the Committee, the Chairman may appoint any Director to be a member of
the Executive Committee for the meeting.

Section VIII -- Gifts to the Community Foundation of the Fox River Valley

1. All gifts to the Foundation are subject to Board of Directors approval, primarily to protect against
accepting gifts that are not in accordance with the purpose of the Foundation. Funds received by the
Foundation shall be held and invested in accordance with policies determined by the Board of
Directors.

Types of Gifts:
a. Restricted - Funds that are given by contribution or bequest to the Foundation to be paid at a

later date for charitable purpose within the general purpose of the Foundation as designated by
the donor at the time gift is made.



b. Unrestricted - Outright contributions and bequests to the Foundation, money or property, to be
invested and used as the Foundation deems advisable in accordance with the Foundation By-
Laws and policies.

c. Special - This class involves any contribution or bequest to the Foundation that does not qualify
under the definition of Restricted or Unrestricted. The Board of Directors shall always be alert in
determining and following the proper accounting and auditing necessary to carry out the terms
and conditions of this type of contribution or bequest.

2. The Board of Directors shall have the power to modify any restriction or condition on the distribution
of funds for any specified charitable purposes or to specified organizations if in the sole judgment of
the Board of Directors (without the necessity of the approval of any participating trustee, custodian or
agent), such restriction or condition becomes unnecessary, incapable of fulfillment, or inconsistent
with the charitable needs of Aurora or the surrounding area. The Board of Directors shall exercise
this power upon the affirmative vote of a majority of its members.

Section IX -- Fiscal and Miscellaneous

1. There shall be an annual audit of the books and records of the Foundation by a certified public
accountant licensed to practice accounting in the State of Illinois.

2. No compensation shall be paid to any Director of this Foundation except for special services as
authorized by the Board of Directors.

3. The Fiscal Year of this Foundation shall be January 1 through December 31.

4. Absent a finding by a Court of competent jurisdiction that a Director, Officer, or employee has
committed an intentional wrong doing, or acted in bad faith, the Foundation shall indemnify and hold
harmless, all Directors, Officers and employees from any and all costs and expenses (including costs
of defense) which the Director, Officer or employee may incur by reason of serving the Foundation in
said capacity.

Section X -- Amendments
These By-Laws may be amended, altered or repealed by vote of a majority of the whole Board of

Directors at any meeting of the Board, if notice of the proposed By-Laws change is mailed and/or emailed
to the Directors prior to the meeting.

Approved by:  Executive Committee
Date: May 18, 2017
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Jeffrey J. Hartman, President & CEO
Corporate Secretary
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ADMINISTRATIVE FEE STRUCTURE

The Community Foundation of the Fox River Valley has adopted the following fee structure for the
administration of charitable funds entrusted to its care.

Consolidated Fund: No fees are charged to funds within the Community Foundation’s Consolidated
Fund. Funds within the Consolidated Fund do not accrue their own income. Any income earned through
the investment of such funds is retained by the Community Foundation to assist with its administrative
expenses.

Separately Invested Funds: Once a fund reaches and maintains a balance of at least $10,000.00, the
fund may be separately invested to accrue income. For these funds, the following policies apply. All fees
are assessed on an annual basis:

A fee of 0.50% is assessed on the first $1 million of a fund’s market value.

A reduced fee of 0.25% is assessed on all amounts over $1 million of a fund’'s market value.

Funds created by non-profit organizations or churches are charged a reduced fee of 0.50% on the first
$250,000 and 0.25% on assets over $250,000.

However, if it appears that a fund (either in the Consolidated Fund or a Separately Invested Fund) is
requiring a significant amount of staff time or the need for legal assistance, the Foundation’s President
may discuss an added fee with the fund to help offset added Foundation administration.

Funds created in the last quarter of the Foundation’s fiscal year will not be charged an administrative fee
for that quarter. The Foundation’s fiscal year is January 1 thru December 31.

Funds created in the first three quarters of the Foundation’s fiscal year will be charged one-half of the
administrative fee.

Approved by:  Executive Committee
Date: May 18, 2017
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Jeffrey J. Hartman, President & CEO
Corporate Secretary
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