
AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number:   

Title: 
Motion to approve a Resolution Authorizing the Execution 
of A Release of Reserved Easements and Right to Re-
Acquire (North Fourth Avenue - Delnor PUD) 

Presenter: Rita Tungare 

Meeting:  City Council         -New Business         Date:  December 5, 2016 

Proposed Cost:  N/A Budgeted Amount:  N/A Not Budgeted:     ☐ 
Executive Summary (if not budgeted please explain): 

In 2001, the City vacated a portion of North Fourth Avenue right-of-way for the purpose of including 
this property within the Delnor Glen townhome development. In 2002, when the City approved a PUD 
for the project, plans showed buildings to be developed within the vacated Fourth Avenue right-of-way. 

Northwestern Medicine, the current owners of Delnor Glen, recently discovered that the City’s 2001 
right-of-way vacation ordinance (Ord. #2001-M-71) reserved rights for the City to maintain a utility 
easement over the vacated right-of-way and to re-acquire the property for $10. 

Staff believes the City’s intent in approving the PUD was to allow for development of the vacated 
right-of-way, and the easement reservation and right to re-acquire should have been released at the time 
the PUD was approved. 

Northwestern Medicine has asked the City to approve the attached release. Staff and the City Attorney 
have reviewed the document and have no concerns. A blanket utility easement exists over the entire 
development site, other than the building footprints. 

Attachments (please list):  
Location Map, 2001 Right-of-way vacation ordinance, 2002 subdivision plat, Resolution 

Recommendation/Suggested Action (briefly explain): 

Motion to approve a Resolution Authorizing the Execution of A Release of Reserved Easements and 
Right to Re-Acquire (North Fourth Avenue - Delnor PUD) 
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City of St. Charles, Illinois 
Resolution No. 2016-_________ 

 
A Resolution Authorizing the Execution of A Release of Reserved 

Easements and Right to Re-Acquire  
(North Fourth Avenue - Delnor PUD) 

 
Presented & Passed by the 

 City Council on _____________ 
 

     NOW THEREFORE, be it resolved by the authorities of the City of St. Charles that 
the Mayor and City Clerk are hereby authorized to execute A Release of Reserved 
Easements and Right to Re-Acquire, attached hereto as Exhibit “A”. 
 
     PRESENTED to the City Council of the City of St. Charles, Illinois this 5th day of 
December 2016. 
 
     PASSED by the City Council of the City of St. Charles, Illinois, this 5th day of  
December 2016.  
 
     APPROVED by the Mayor of the City of St. Charles, Illinois, this 5th day of  
December 2016.  
 
 
      ________________________ 
      Raymond P. Rogina, Mayor 
 
ATEST:  
 
____________________________ 
Nancy Garrison, City Clerk 
 
COUNCIL VOTE: 
Ayes: 
Nays: 
Absent: 
Abstain: 
 
 
 
 

 
 
 
 



 
EXHIBIT “A” 

 
 

A Release of Reserved Easements and Right to Re-Acquire 



RELEASE OF RESERVED 
EASEMENTS AND RIGHT TO 
RE-ACQUIRE 
 
 
 
Prepared by and after recording return to: 
 
Thomas L. Hefty 
Office of General Counsel 
Northwestern Memorial HealthCare 
211 East Ontario Street 
Suite 1800 
Chicago, Illinois  60611 
Thomas.Hefty@nm.org 
 

 

 Space above reserved for Recorder 
 
 WHEREAS, the City of St. Charles, Illinois (the “City”) vacated a portion of North 
Fourth Avenue (the “Vacation Property”) in Ordinance No. 2001-M-71 recorded as Document 
2001K123409 (the “Vacation Ordinance”) while reserving (a) easements for utilities and 
imposing restrictions as is further described therein (the “Easement”) and (b) the right to re-
acquire the vacated portion of North Fourth Avenue for nominal consideration ($10.00)(the 
“Right to Re-Acquire”); and 

 WHEREAS, concurrently with the Vacation Ordinance, the City enacted Ordinance 
No. 2001-Z-38 (the “Zoning Ordinance”) which amended the Planned Unit Development 
Special Use previously enacted to permit additional development of the Vacation Property and 
the surrounding land (referred to in the Zoning Ordinance as the “Subject Realty”); 

WHEREAS, the Zoning Ordinance included preliminary plan approval for substantial 
improvements (the “New Development”) to and upon the Subject Realty, including the Vacation 
Property; 

WHEREAS, the City later issued final plan approval and building permits for the New 
Development, and the owner of the Subject Realty, Delnor Community Residential Living, Inc. 
(“Delnor”), constructed the New Development as approved and permitted by the City, and in 
conjunction therewith, all existing public utilities which were previously located in the Vacation 
Property (if any) were relocated or removed so as to not interfere with the New Development; 
and 

 WHEREAS, by following the Zoning Ordinance in constructing the New Development, 
Delnor has encroached upon the Easement, even though (a) there are no utility services in the 
Vacation Property and (b) pursuant to Section G. of the Zoning Ordinance Delnor agreed to grant 
to the City such necessary easements upon the Subject Realty as determined by the City;  



WHEREAS, the Easement encroachment and the Right to Re-Acquire are adversely 
affecting the property value of the New Development and Delnor has requested that the City 
release the Easement and Right to Re-acquire. 

NOW, THEREFORE, THE CITY OF ST. CHARLES, ILLINOIS, HEREBY 
AGREES AS FOLLOWS: 

1. That the Easement reserved in the Ordinance, including any restrictions related thereto, is 
hereby released.  The release of the Easement shall not affect any other easements 
granted by Delnor or reserved by the City pursuant to the Zoning Ordinance, which other 
easements and reservations are hereby affirmed.   

2. That the Right to Re-acquire is hereby released; provided, however, that the City reserves 
all right, power and authority to condemn the Vacated Property and any improvements 
thereon for a public purpose and fair and just compensation. 

This Release of Easement and Right to Re-acquire has by approved by the City this 
______ day of November 2016. 

 
 
__________________________  _____________________________ 

ATTEST     MAYOR 
 City Clerk 

Approved as to form: 
 
_____________________________ 
CITY ATTORNEY 


