
AGENDA 
CITY OF ST. CHARLES 

PLANNING & DEVELOPMENT COMMITTEE 
ALD. STEVE WEBER, CHAIR 

MONDAY, MARCH 14, 2022 – 7:00 PM 
CITY COUNCIL CHAMBERS 

2. E MAIN ST. 
 
 

1. Call to Order. 
 

2. Roll Call. 
 

3. Omnibus Vote 
Items with an asterisk (*) are considered to be routine matters and will be enacted by one motion.  
There will be no separate discussion on these items unless a council member/citizen so requests, in 
which event the item will be removed from the consent agenda and considered in normal sequence 
on the agenda.
 

4. Community & Economic Development.  
 

*a. Recommendation regarding 2022 Inclusionary Housing Fee. 
 

b. Presentation regarding Historic Preservation Initiatives and proposed revisions to Façade 
Improvement Grant Program.  
 

*c.  Historic Preservation Commission recommendation to approve a Façade Improvement Grant 
Agreement for 214 Chestnut Ave.   

 
d.  Recommendation to approve amendments to City Code Section 12.04.102 “Outdoor cafes and food 

carts in public places” regarding Sidewalk Cafés. 
 
e. Plan Commission recommendation to approve a Zoning Map Amendment for 15 S 3rd St.  
 
f. Plan Commission recommendation to approve an Amendment to the Corporate Reserve of St. 

Charles PUD to allow a Development Identification Sign.  
 

g. Recommendation to approve an Inducement Resolution for Pheasant Run TIF District. 
 

h. Recommendation to approve a contract with Kane McKenna for Professional Services associated with 
the establishment of the Pheasant Run TIF district. 

 
*i.  Plan Commission recommendation to approve a Land Banked Parking Request for BEMA Inc., 3620  

Ohio Ave.  
 

*j.   Plan Commission recommendation to approve a Final Plat for St. Charles Prairie Centre Fifth 
Resubdivision.  

 

k. Recommendation to approve an amendment to Title 15 of the City Code for Building Permit Fees  
 



Planning & Development Committee Meeting 
March 14, 2022 
Page 2  

 
l. Update regarding status of Redevelopment Agreement with STC Lot 4, LLC regarding First Street 

Building #8.  

 
5. Public Comment. 

 

6. Additional Items from Mayor and City Council Members. 

 

7. Executive Session 

• Personnel –5 ILCS 120/2(c)(1) 

• Pending Litigation – 5 ILCS 120/2(c)(11) 

• Probable or Imminent Litigation – 5 ILCS 120/2(c)(11) 

• Property Acquisition – 5 ILCS 120/2(c)(5) 

• Collective Bargaining – 5 ILCS 120/2(c)(2) 

• Review of Executive Session Minutes – 5 ILCS 120/2(c)(21) 

 

8. Adjourn 
 

ADA Compliance 
Any individual with a disability requesting a reasonable accommodation in order to participate in a public meeting 

should contact the ADA Coordinator, Jennifer McMahon, at least 48 hours in advance of the scheduled meeting.  

The ADA Coordinator can be reached in person at 2 East Main Street, St. Charles, IL, via telephone at (630) 377  

4446 or 800 526 0844 (TDD), or via e-mail at jmcmahon@stcharlesil.gov.  Every effort will be made to allow for  

meeting participation.  Notices of this meeting were posted consistent with the requirements of 5 ILCS 120/1 et  

seq. (Open Meetings Act). 

 



AGENDA ITEM EXECUTIVE SUMMARY Agenda Item Number: 4a 

Title: Recommendation regarding 2022 Inclusionary Housing Fee 

Presenter: Ellen Johnson 

Meeting: Planning & Development Committee Date:  March 14, 2022 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 

Executive Summary (if not budgeted please explain): 

Background 

The Inclusionary Housing Ordinance (IHO), Title 19 of the Municipal Code, requires developers of new 

residential developments to build a proportionate share of affordable housing units on site, or pay a fee in-

lieu of providing affordable units. Fee in-lieu payments made by developers are placed into the City’s 

Housing Trust Fund to be used to provide and preserve affordable housing opportunities in St. Charles. 

The IHO fee in-lieu may be set on an annual basis at the discretion of the City Council. Council typically sets 

the fee at the beginning of each calendar year.  

Current Fee 

The current IHO fee has a three-tier structure based on housing type. Each fee is per required affordable unit 

in the development:  

• Multi-Family Developments: $39,665.75 (cost of a 25% downpayment for an affordable home

priced at $158,663)

• Townhome Developments: $27,766.03 (cost of a 17.5% downpayment)

• Single-Family Developments: $15,866.30 (cost of a 10% downpayment)

In previous years, a single fee ($39,665.75) applied to all types of residential development. City Council 

decided last year to lower the fees for townhome and single-family developments. Council recognized the 

relative east of incorporating affordable units within multi-family developments vs. single-family or townhome 

and the lower cost of construction per multi-family unit vs. single-family, with the cost of a townhome unit 

falling between the two. In addition, multi-family developments are more likely to be able to take advantage of 

the density bonus allowed under the code for developments that incorporate affordable units.  

2022 Inclusionary Housing Fee: 

The Housing Commission discussed the IHO Fee for 2022 at their meeting on 1/13/22 and recommended 

keeping the current fees in place. It was noted that staff has not observed issues with administering the fees and 

developers of pending developments are aware of the fees as they currently stand. Staff recommends accepting 

the Housing Commission’s recommendation to keep current IHO fees in place.  

Attachments (please list): 

IHO Fee Memo 

Recommendation/Suggested Action (briefly explain): 

Provide a recommendation on the 2022 Inclusionary Housing Fee. 



 

Two East Main Street 

 St. Charles, IL 60174 

630.377.4400 

 

MEMO 
 
 

COMMUNITY DEVELOPMENT DEPARTMENT 
DATE:    February 8, 2022  
 
TO:    Chairman Steve Weber and the Members of the Planning & Development Committee    
 
FROM:   Ellen Johnson, Planner  
 
RE:    2022 Inclusionary Housing Fee  

 
 
 Staff is seeking direction from the Committee on setting the Inclusionary Housing Fee In-lieu for calendar year 2022.  
 
 Under Title 19 of the City Code, the Inclusionary Housing fee in-lieu may be set on an annual basis at the discretion of the City 
Council. Section 19.02.060 states:  
 

The amount of the per-unit fee in-lieu of Affordable Units shall be determined annually by the City Council. If no fee 
has been determined by the City Council for the current year, the fee most recently determined by the City Council 
shall apply.  

 
I. Background  

 

The Inclusionary Housing Ordinance (IHO), Title 19 of the City Code, requires developers of new residential developments 
to build a proportionate share of affordable housing units on site, or to pay a fee in-lieu of providing affordable units.  
 
Fee in-lieu payments made by developers are placed into the City’s Housing Trust Fund. The Housing Trust Fund is to be 
used to create and preserve affordable housing opportunities in St. Charles. Currently, the City’s Home Rehab & 
Accessibility Loan Program and First-Time Homebuyer Loan Program are funded by the Housing Trust Fund. In addition, a 
significant portion of the fund has been earmarked for the Kane County Affordable Housing Fund, through which 
developers of affordable housing can request funding for proposed projects. So far, this has enabled two 
purchase/rehab/resale projects and construction of a new affordable home.   

 
II. Previous IHO Fees 
 
When the IHO was first adopted in 2008, the IHO fee was set at $140,000 per required affordable unit. After being reduced in 
2010 to $104,500, the IHO was suspended for three years beginning in 2013. The IHO was reinstated in 2016 with a reduced 
fee of $72,820 per required affordable unit. This fee was calculated as the cost of providing a 25% downpayment for two 
affordable units, a calculation that has been used each year since, with some modification based on the affordable home price 
as designated by IHDA. As of 2019, the fee was set at $39,665.75, calculated as the cost of providing a 25% downpayment for a 
single affordable unit priced at $158,663.  
  
III. Current IHO Fee  
 
City Council set the fee for 2021 in Oct. 2020. For the first time, a three-tiered fee structure was established based on unit 
type, as opposed to a single fee for all unit types. This was done to take into account the relative ease of incorporating 
affordable units within multi-family developments and the greater likelihood of being able to take advantage of the density 
bonus allowed under the code for developments that incorporate affordable units, as well as a lower per-unit construction 



 

cost for multi-family vs. single-family developments. The cost of constructing a townhome unit generally falls between multi-
family and single-family.  
 
The fee for multi-family developments was kept the same as the 2020 fee: $39,665.75, calculated as the cost of a 25% 
downpayment for an affordable house priced at $158,663. Townhomes: $27,766.03, calculated as the cost of a 17.5% 
downpayment for an affordable house. Single-family developments: $15,866.30, calculated as a 10% downpayment for an 
affordable house.  
 
The calculation upon which the three fees are determined is based upon St. Charles’ affordable home price as determined 
by IHDA in its 2018 Report on Statewide Local Government Affordability. IHDA releases this report every 5 years. Staff 
anticipates IHDA to release its next report with an updated affordable home price in 2023.  
 
IV. 2022 IHO Fee  
 
The three-tiered fee structure has been utilized for determining developer contributions for the past year. To date, staff 
has not experienced issues with administration of the fee structure. The lower fee for single-family developments has 
resulted in lower contributions required for the Munhall Glen single-family subdivision currently under construction. 
Other proposed developments in the pipeline include townhome and multi-family projects, which will be subject to the 
higher fees.  
 
If it is determined that the current fees should remain in place, the 2022 fees would remain at $39,665.75 for multi-
family, $27,766.03 for townhomes and $15,866.30 for single-family.   
 
Alternatively, the Committee could recommend changes to the fee structure and/or fees, including a return to a single 
fee. The fee(s) could be based on a different formula or not based on a formula. The Ordinance does not provide direction 
as to how the fee should be determined.   
 
The table below lists the current IHO fees and the resulting developer contributions for various sized developments.  After 
that, possible fees are listed which are not based on a formula, from $70,000 down to $5,000 per required affordable unit.   

 

  1-unit 
development 

50-unit 
development 

100-unit 
development 

250-unit 
development 

500-unit 
development 

Affordable Units Required 0.05 unit 5 units  10 units 25 units  50 units  

2021 fees (current): 

Multi-family $39,665.75 $1,983 $198,329 $396,658 $991,644 $1,983,288 

Townhomes $27,766.03 $1,388 $138,830 $277,660 $694,151 $1,388,302 

Single-Family $15,866.30 $793.32 $79,332 $158,663 $396,658 $793,315 

Other Possible Fees: 

 $70,000 $3,500 $350,000 $700,000 $1,750,000 $3,500,000 

 $60,000 $3,000 $300,000 $600,000 $1,500,000 $3,000,000 

 $50,000 $ 2,500 $250,000 $ 500,000 $1,250,000 $2,500,000 

 $40,000 $ 2,000 $200,000 $ 400,000 $1,000,000 $2,000,000 

 $30,000 $ 1,500 $150,000 $ 300,000 $750,000 $1,500,000 

 $20,000 $ 1,000 $100,000 $ 200,000 $500,000 $1,000,000 

 $10,000 $ 500 $50,000 $ 100,000 $250,000 $500,000 

 $5,000 $ 250 $25,000 $ 50,000 $125,000 $250,000 

 
V. Housing Commission Recommendation  

 
Housing Commission discussed the IHO fee for 2022 at their meeting on 1/13/22. They unanimously recommended keeping 
the current fees in place. It was noted that staff has not observed issues with administering the fees and developers of 
pending developments are aware of the fees as they currently stand.  



AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: 4b

Title: 
Historic Commission recommendation to approve changes 

to the Façade Improvement Grant Program. 

Presenter: Rachel Hitzemann 

Meeting:  Planning & Development Committee Date:  March 14, 2022 

Proposed Cost:  N/A Budgeted Amount:  N/A Not Budgeted:     ☐ 

Executive Summary (if not budgeted please explain): 

Background: 

For the past twenty-five plus years, the City has provided funding to assist downtown commercial property 

owners with exterior maintenance, renovation and enhancements through the Façade Improvement Grant 

Program. The program has been used extensively by both downtown businesses and property owners and has 

advanced the City’s efforts at economic development, historic preservation and property maintenance within 

downtown. 

Grant applications are reviewed by the Historic Preservation Commission for appropriateness of design and 

consideration is given to whether the construction methods will result in a good long-term investment of the 

funds. The grants are provided as a reimbursement for up to 50% of the funds invested into an exterior 

rehabilitation project. 

Discussion Regarding Program Changes: 

In May of 2021, the Planning and Development Committee reviewed a façade grant application for 11 N 3rd 

Street. The scope of work for the proposed project included replacement of vinyl siding with James Hardie 

siding, a more compatible siding to the original structure. The Committee recommended approval of the grant, 

but expressed displeasure in the funds being used for maintenance of a building constructed in 1987. The 

Committee directed staff to re-examine the eligibility requirements for grant program.  

Based on this direction, staff initiated discussions with the Historic Commission regarding potential changes to 

the program in regards to eligible properties and eligible improvements. The goal of these changes is to make the 

grant program a more effective tool to advance the City’s current interests in the areas of historic preservation 

and economic development, and to reduce the use of the program to support routine property maintenance in 

downtown commercial buildings, especially those not considered “Historic”. 

Proposed Changes for FY 22-23 Program Year: 

Existing Program for Commercial & Multi-Family Residential Buildings ($40,000 budgeted) 

• All properties are eligible, but properties 50+ years of age are given first priority until Sept. 1st of

program year.

• Restoration projects are given priority over renovation projects.

• Material replacements and building upgrades must restore or preserve the historic features or character

of the building.

• No building additions are eligible for funds, unless work is tied to rear entrance improvements.

• No maintenance work is eligible for funds.

• 50% reimbursement up to $5,000 for architectural services.

Attachments (please list):  

PowerPoint presentation, Façade Improvement Grant Program Description 

Recommendation/Suggested Action (briefly explain): 

Historic Commission recommendation to approve changes to the Façade Improvement Grant Program. 



Historic Preservation & Façade Program Update 
Planning & Development Committee March 14, 2022
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• Historic Preservation Ordinance 
• Purpose: Foster awareness of history and encourage preservation, restoration, and 

rehabilitation. 
• Commission: Seven members whose primary responsibility is to review building 

permits for compliance with Ordinance.
• COAs: Tool used by Commission to review proposed projects 

• Façade Grant Program 
• Supports and incentives preservation initiatives

Historic Preservation Initiatives 
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• Central – 1995 
- Includes most of Downtown 
- 380 structures 

• Moody-Millington- 2006 
- West of Central District
- 17 properties 

• Millington – 2017 
- Eight block area 
- 51 properties 

• Landmarks
- 60 local 
- 9 National 

Historic Districts & Landmarks  
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• 2019: Commission guided City Council tour
and Council supported conducting an
Architectural Survey of the area.

• 2021: City received a State Grant to hire a
third party firm to conduct a survey.

• 83 properties.
• After the survey is finished, the Historic

Commission will review the results and
provide a recommendation on whether a
Historic District is appropriate for the area.

Pottawattomie Survey: Underway

4

Survey Area in red 



• COA Approvals
 2019: 45
 2020: 55
 2021: 74

• COA Denials:
 2019: 0
 2020: 0
 2021: 1

Statistics 
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• Façade Grants :
 2019

-Residential: 2, totaling $10,000
-Commercial: 3, totaling $35,000

 2020
-Residential: 1, totaling $5,000
-Commercial: 3, totaling $29,208.5

 2021
-Residential: 1 in progress
-Commercial: 3, totaling $30,000

• Landmarks
 2019: 4
 2020: 4
 2021: 1



• 1994: Created to assist the core of downtown with façade rehabilitation
projects to restore the visible exterior of buildings.

• 2007: Expanded to allow all commercial properties within the Historic
District to be eligible for grant, up to $20,000.

• 2017: Expanded to include residential properties in historic districts;
eligible for up to $5,000

• 2021: P&D Committee directed staff to consider changing eligibility
requirements based on building age

Façade Grant Overview 
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Past Projects: 2019 
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BEFORE

AFTER AFTER

BEFORE



Past Projects:2020 
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BEFORE

AFTER



Past Projects: 2021 
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BEFORE AFTER



Potential Options

10

Option 1 Option 2 Option 3 
Eligible 

Properties 
• All properties are eligible
• Preference given to 50+ years old

30+ years old 50+ years old

City Allocated 
Grant Money 

• $40,000 eligible for all properties • $30,000 for properties 50+ years old
• $10,000 for properties 30+ years old • $40,000 for 50+ years old

Max Amount 
per Property  

$20,000 • $15,000 for properties 50+ years old
• $5,000 for properties 30+ years old $20,000 



• Historic Commission took elements from all 3 options and suggested the 
following changes:

• All properties are eligible, but properties 50+ years of age are given first priority 
until Sept. 1st of program year.

• Restoration projects are given priority over renovation projects 
• Material replacements and building upgrades must restore or preserve the historic 

features or character of the building
• No building additions are eligible for funds, unless work is tied to rear entrance 

improvements  
• No maintenance work is eligible for funds 
• 50% reimbursement up to $5,000 for architectural services 

Historic Commission’s Proposal 
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FAÇADE IMPROVEMENT GRANT PROGRAM DESCRIPTION 
MAY 1, 2022 

COMMUNITY DEVELOPMENT DEPT. /PLANNING DIVISION  CITY OF ST. CHARLES 

1. Program Purpose

• The Facade Improvement Program is intended to promote reinvestment and restoration of

commercial and residential buildings in the downtown area, with a focus on supporting historic

preservation practices.

• The program is intended to assist property owners and commercial tenants to rehabilitate and

restore the visible exterior of existing structures.

• Improvements must meet criteria for appropriateness of design.

• Reimbursement grants are provided to property owners or commercial tenants in recognition of

the positive impact that individual building improvements can have on the overall appearance,

quality and vitality of downtown St. Charles.

2. Application, Review and Approval Process:

o Determine if your property is eligible for either the Commercial or Residential Façade

Improvement Grant.

o Determine if your project is eligible for grant reimbursement.

o Define the scope of your proposed improvements. This will probably involve consulting with an

architect or other appropriate design professional (for projects that do not need an architect, consult

with a contractor).

o Contact the City to schedule a preliminary review of the project by the Historic Preservation

Commission early in the design process to determine if the project scope and improvements will

meet the program requirements. The Historic Preservation Commission will consider the

architectural appropriateness of proposed improvements using Design Guidelines and the Historic

Preservation Ordinance (Chapter 17.32 of the Municipal Code).  Improvements that are not

architecturally appropriate, as determined by the City Council upon recommendation of the Historic

Preservation Commission, are not eligible for a reimbursement grant.  The Design Guidelines apply to

all grant projects, regardless of whether they are in the Historic District.

o The grant Program Year runs from May 1 to April 30 of the following year. Grant applications

are accepted beginning in March of each year for the Program Year beginning on May 1.

(Note: The budget for the Program Year will not be finalized until approved by the City Council each

year. This typically occurs in early April.)

o Submit a complete grant application. Attend the following meetings on the dates provided by

City staff:

▪ The Historic Preservation Commission will review and make a recommendation regarding the

grant. They meet on the 1st and 3rd Wednesdays of each month at 7:00pm.

▪ The Planning & Development Committee of the City Council will review the Historic

Commission recommendation at their meeting on the second Monday of the month at 7:00pm.

If recommended for approval, the City Council will then vote on the formal grant agreement at a 

subsequent meeting. The grant agreement will follow the standard form, which is attached. Attendance at 

this meeting is not necessary unless requested.  

The earliest the grant agreement can be approved by the City Council is the third Monday of May. 

Work initiated prior to City Council approval of the grant agreement is not eligible for reimbursement. 
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3. Commercial Façade Grant 

 

• Eligible Properties:  

Commercial or Multi-Family Residential Buildings (two or more units) located within either: 

o Special Service Area #1B 

o Historic District or Landmark Site 

Properties that are at least 50 years of age are given first priority until Sept. 1st. Applications received 

for structures less than 50 years of age will not be reviewed until Sept. 1st.  

 

• Application Priority Hierarchy  

Preference will be given to received applications in the following order:  

1. Structures 50+ years of age  

a. Restoration projects 

b. Renovation Projects  

2. Structures less than 50 years of age  

 

• Minimum Project Cost: $2,500 

 

• Grant for Front or Side Facades (visible from street): Maximum grant amount is based upon the 

frontage of the façade to be renovated, at a maximum of $10,000 per 30 ft. horizontal length of façade. 
A facade is defined as a thirty-foot-wide span along the front or side of a building facing a public 

street, measured along the building wall generally parallel to the right of way line.  For building fronts 

or sides exceeding thirty feet, a pro rata amount will be applied.   

 

• Grant for Rear Entrance Improvements: Maximum grant amount of $10,000, available for buildings 

with an existing or proposed rear entrance that is accessible to the public from a dedicated public 

street, alley, or other right of way, or from a parking lot or walkway that is owned or leased by the 

City, or from other property that is encumbered by an easement granting public pedestrian access. The 

rear entrance to be improved must provide public access to a business or businesses within the 

building. 

 

• Maximum Grant Limits: 

o Total grant amount during any five-year period is capped at $20,000. 

o For properties on the National Register of Historic Places or Locally Designated Landmarks, 

the total grant amount for any five-year period is capped at $30,000. 

 

• Eligible Improvements: 

 

 

o 50% Reimbursement for: 

 

For Historic structures, maintenance utilizing Historic Preservation practices: 

✓ Repair or restoration of historic features 

✓ Replacement of deteriorated historic features with like-in-kind materials to 

preserve or restore historic features  

✓ Re-roof or repair of visible roof surfaces with non-standard materials (such as 

wood shake, slate, or other decorative non-standard materials) 

✓ Extensive restoration/repair of historic masonry material 

✓ Painting of exterior surfaces where the surface preparation includes removal of 

worn/failing paint and intensive surface preparation prior to painting 

 

Building improvements: 

✓ Exterior building upgrades or enhancements that will restore or preserve the 

historic character of a building 

✓ Improvement, replacement or installation of storefront systems, doors, windows 

and trim materials. 

✓ Removal of architecturally inappropriate features on buildings  
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o 25% Reimbursement for Maintenance when done congruently with major restoration or 

renovation: 

✓ Cleaning, patching, caulking of exterior surfaces. 

✓ Re-coating of paint on exterior surfaces (without extensive surface preparation) 

✓ Re-roofing visible roof surfaces with non-historic material (such as 3-tab or 

architectural grade asphalt shingles) 

✓ Spot masonry repairs or tuckpointing 

 

o 50% Reimbursement for Architectural Services (Up to $5,000) 

▪ Where architectural services are required, the owner or tenant should retain an 

architect to prepare a conceptual design and cost estimate for work proposed.  If the 

project is approved by the City, the architect may provide bidding and construction 

plans and documents, as well as construction supervision.  Only those architectural 

services directly related to the approved facade improvement will be reimbursed. 

 

o Ineligible Improvements: 

▪ Signs and Awnings, unless in connection with other eligible improvements. 

▪ Building additions; unless work falls under the rear entrance requirements  

▪ Any interior improvement or finishes 

▪ Any improvements to internal building systems, including HVAC, plumbing, 

electrical (except for wiring for exterior lighting) 

▪ Any site improvements, including sidewalks, parking lots and landscaping. 

 

o Improvements not specifically listed as eligible or ineligible are subject to review as to 

eligibility by the Historic Preservation Commission as an advisory body and approval or 

disapproval by City Council.   
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4. Residential Façade Grant: 

 

▪ Eligible Properties:  

Residential buildings located within a Historic District or Landmark site, rated in the Historic District 

Architectural Survey as: 

▪ “Contributing” or “Significant” structures 

▪ Non-Contributing structures that, upon completion of the improvements, will be re-classified by 

the Historic Preservation Commission as “Contributing” or “Significant” 

 

• Minimum Project Cost: $1,000 

 

▪ Maximum Grant Amount: $5,000 for: 

o Improvements that will be visible from the public right-of-way 

o Improvements to systems that include both the visible and non-visible elevations (such as 

improvements to siding or windows around entire building) 

 

▪ Eligible Improvements:  

 

o 50% Reimbursement for projects falling into one or more of the following categories: 

 

▪ Repainting of historic exterior surface materials where the surface preparation 

includes removal of worn/failing paint and intensive surface preparation prior to 

painting. 

 

▪ Reconstruction of missing historic features. (Example: Previously existing front 

porch) 

 

▪ Repairing/stabilizing deteriorated historic features and reusing existing architectural 

elements. (Example: Repair or partial reconstruction of a porch or replacement of 

window components) 

 

▪ Removal of inappropriate features and restoration with original details and materials. 

(Example: Removal of non-original aluminum/vinyl siding and restoration of the 

original siding, Removal of vinyl or aluminum windows and replacement with wood 

or aluminum clad wood windows.) 

 

▪ Upgrade deteriorated materials with new appropriate materials. (Example: 

Replacement of deteriorated wood windows with new wood windows) 

 

o 100% Reimbursement for Architectural Services (Up to $2,000) 

▪ Where architectural services are required, the owner or tenant should retain an 

architect to prepare a conceptual design and cost estimate for work proposed.  If the 

project is approved by the City, the architect may provide bidding and construction 

plans and documents, as well as construction supervision.  Only those architectural 

services directly related to the approved facade improvement will be reimbursed. 

 

▪ Ineligible: 

o Routine maintenance 

o Any interior improvement or finishes 

o Any improvements to internal building systems, including HVAC, plumbing, electrical 

(except for wiring for exterior lighting) 

o Any site improvements, including sidewalks, parking lots and landscaping. 

o Freestanding new construction buildings 

o Building additions, unless in connection with improvements to the existing building. 

 

▪ Improvements not specifically listed as eligible or ineligible are subject to review as to eligibility by 

the Historic Preservation Commission as an advisory body and approval or disapproval by City 

Council.   
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5. Terms and Conditions applicable to all grants:  

 

o Grant applications will be considered in the order they are received. In the event that the total 

amount of the potential reimbursement grants exceeds the amount budgeted for the program year, the 

applications will be carried over for consideration during the following program year.   

 

o Not more than one grant shall be approved for a building in any program year, and a grant shall 

not be approved if a grant was made for the same portion of the building within the previous five 

years. For the Residential Grant Program, within the 5 program years following approval of a grant, a 

grant for the same property will not be considered until September of each program year. 

 

o The maximum amount of the reimbursement grant for a specific property will be set forth in a 

Facade Improvement Agreement between the City and the property owner or tenant.  If the 

actual costs exceed the original final estimates submitted with the application and used to determine 

the final total amount of reimbursement within the Agreement, the property owner or tenant will be 

responsible for the full amount of the excess.  The City cannot reimburse more than the total amount 

specified in the Agreement. 

 

o Reimbursement grants are subject to Federal and State taxes, and are reported to the Internal 

Revenue Service on Form 1099.  You are required to provide your taxpayer ID number or social 

security number as part of the Façade Improvement Agreement.  Property owners and tenants should 

consult their tax advisor for tax liability information. 

 

o The following items are not considered “improvements” and therefore they are not eligible for 

reimbursement: 

▪ Building Permit fees and related costs. 

▪ Extermination of insects, rodents, vermin and other pests. 

▪ Title reports and legal fees. 

▪ Acquisition of land or buildings. 

▪ Financing costs. 

▪ Sweat equity. 

▪ Working capital for businesses. 

 

o Work that has been initiated prior to the approval of the Facade Improvement Agreement by the 

City Council is NOT eligible for grant reimbursement.   

 

o All improvements must be completed prior to the end of the program year on April 30.  If the 

work is not complete by the end of the program year, the City’s remaining obligation to reimburse the 

owner or tenant for the project terminates. The City may, its sole discretion, grant a single one-year 

extension due to unforeseen circumstances that have prevented the completion of the project. 

 

o The property owner and tenant shall be responsible for maintaining the facade improvements 

without alteration for five (5) years.  A restrictive covenant limiting alterations may be required by 

the City Council at the time of approval of the Facade Improvement Agreement. 

 

o Any project changes must be approved by the City. Major changes or elimination of improvements 

must be approved by the City Council.  Minor revisions must be approved by the Historic Preservation 

Commission.   

 

o This is a reimbursement program -- you must pay your architect, contractors and suppliers 

before you receive payment from the City.   

 

 

 

 



AGENDA ITEM EXECUTIVE SUMMARY Agenda Item Number: 4c 

Title: 

Historic Preservation Commission recommendation to 

approve a Façade Improvement Grant Agreement for 214 

Chestnut Ave.   

Presenter: Rachel Hitzemann 

Meeting: Planning & Development Committee Date:  March 14, 2022

Proposed Cost: $5,000 
Budgeted Amount:  $10,000 

(for residential Grant program) 
Not Budgeted:     ☐ 

Executive Summary (if not budgeted please explain): 

Program Description 

The Façade Improvement Grant program provides assistance to property owners and business tenants 

to rehabilitate and restore the exterior of buildings in the downtown. Grant funding is available for 

buildings located in Special Service Area 1B (Downtown Revitalization) or in a Historic District or 

designated Historic Landmark site. Applications are first reviewed by the Historic Preservation 

Commission for appropriateness of design. 

Beginning in 2017, the program was expanded to single-family residential structures. The residential 

grants are provided as a reimbursement for up to 50% of the funds invested into an exterior 

rehabilitation project involving new improvements or maintenance using historic preservation 

practices. Residential grants are capped at $5,000. 

Proposal 

Tom Pretz, owner of 214 Chestnut Ave. has requested a Residential Façade Improvement Grant to 

assist in funding the replacement of his original damaged clapboard siding and trim with new 

clapboard. Mr. Pretz intends to find wood from roughly the same time frame. He also intends to 

restore or save as much as the original wood as possible. 

The Historic Commission reviewed the grant for 214 Chestnut Ave. and unanimously recommended 

approval on 2/2/2022. 

The cost of eligible improvements is estimated at $2,522.50. 

Attachments (please list): 

Historic Commission Resolution, Program Requirements, Façade Improvement Grant Application, 

Grant Agreement 

Recommendation/Suggested Action (briefly explain): 

Historic Preservation Commission recommendation to approve a Façade Improvement Grant 

Agreement for 214 Chestnut Ave. 



City of St. Charles, Illinois 

Historic Preservation Commission Resolution No. 1-2022 

A Resolution Recommending Approval of  

A Façade Improvement Grant Application 

(214 Chestnut Ave.)  

WHEREAS, it is the responsibility of the St. Charles Historic Preservation Commission to review 

applications for the Facade Improvement Grant Program; and 

WHEREAS, the Historic Preservation Commission has reviewed the Facade Improvement Grant 

Application for 214 Chestnut Ave. and has found said application to be architecturally appropriate and in 

conformance with the Downtown Design Guidelines and the Historic Preservation Ordinance, Chapter 17.32 

of the Zoning Ordinance; and 

 WHEREAS, the Historic Preservation Commission finds said Facade Improvement Grant 

Application to be in conformance with the program requirements. 

NOW THEREFORE, be it resolved by the St. Charles Historic Preservation Commission to 

recommend to the City Council approval of the Facade Improvement Application; because the scope of 

work will contribute to the restoration of a local Historic Landmark building and will follow preservation 

guidelines.  

Roll Call Vote:  

Ayes: Rice, Smunt, Malay 

Nays: None. 

Abstain: Pretz, Kessler  

Absent: Norris, Dickerson 

Motion Carried. 

PASSED, this 2nd day of February, 2022. 

___________________________ 

Chairman



1 

FAÇADE IMPROVEMENT GRANT PROGRAM DESCRIPTION 
MAY 1, 2017 

COMMUNITY & ECONOMIC DEVELOPMENT DEPT. /PLANNING DIVISION CITY OF ST. CHARLES 

1. Program Purpose

 The Facade Improvement Program is intended to promote reinvestment and restoration of
commercial and residential buildings in the downtown area, with a focus on supporting historic
preservation practices.

 The program is intended to assist property owners and commercial tenants to rehabilitate and
restore the visible exterior of existing structures.

 Improvements must meet criteria for appropriateness of design.
 Reimbursement grants are provided to property owners or commercial tenants in recognition of

the positive impact that individual building improvements can have on the overall appearance,
quality and vitality of downtown St. Charles.

2. Application, Review and Approval Process:

o Determine if your property is eligible for either the Commercial or Residential Façade
Improvement Grant.

o Determine if your project is eligible for grant reimbursement.

o Define the scope of your proposed improvements. This will probably involve consulting with an
architect or other appropriate design professional (for projects that do not need an architect, consult
with a contractor).

o Contact the City to schedule a preliminary review of the project by the Historic Preservation
Commission early in the design process to determine if the project scope and improvements will
meet the program requirements. The Historic Preservation Commission will consider the
architectural appropriateness of proposed improvements using Design Guidelines and the Historic
Preservation Ordinance (Chapter 17.32 of the Municipal Code).  Improvements that are not
architecturally appropriate, as determined by the City Council upon recommendation of the Historic
Preservation Commission, are not eligible for a reimbursement grant.  The Design Guidelines apply to
all grant projects, regardless of whether they are in the Historic District.

o The grant Program Year runs from May 1 to April 30 of the following year. Grant applications
are accepted beginning in March of each year for the Program Year beginning on May 1.
(Note: The budget for the Program Year will not be finalized until approved by the City Council each
year. This typically occurs in early April.)

o Submit a complete grant application. Attend the following meetings on the dates provided by
City staff:

 The Historic Preservation Commission will review and make a recommendation regarding the
grant. They meet on the 1st and 3rd Wednesdays of each month at 7:00pm.

 The Planning & Development Committee of the City Council will review the Historic
Commission recommendation at their meeting on the second Monday of the month at 7:00pm.

If recommended for approval, the City Council will then vote on the formal grant agreement at a 
subsequent meeting The grant agreement will follow the standard form, which is attached. Attendance at 
this meeting is not necessary unless requested.  

The earliest the grant agreement can be approved by the City Council is the third Monday of May. 
Work initiated prior to City Council approval of the grant agreement is not eligible for reimbursement. 
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4. Residential Façade Grant:

 Eligible Properties:
Residential buildings located within a Historic District or Landmark site, rated in the Historic District
Architectural Survey as:
 “Contributing” or “Significant” structures
 Non-Contributing structures that, upon completion of the improvements, will be re-classified by

the Historic Preservation Commission as “Contributing” or “Significant”

 Minimum Project Cost: $1,000

 Maximum Grant Amount: $5,000 for:
o Improvements that will be visible from the public right-of-way
o Improvements to systems that include both the visible and non-visible elevations (such as

improvements to siding or windows around entire building)

 Eligible Improvements:

o 50% Reimbursement for projects falling into one or more of the following categories:

 Repainting of historic exterior surface materials where the surface preparation
includes removal of worn/failing paint and intensive surface preparation prior to
painting.

 Reconstruction of missing historic features. (Example: Previously existing front
porch)

 Repairing/stabilizing deteriorated historic features and reusing existing architectural
elements. (Example: Repair or partial reconstruction of a porch or replacement of
window components)

 Removal of inappropriate features and restoration with original details and materials.
(Example: Removal of non-original aluminum/vinyl siding and restoration of the
original siding, Removal of vinyl or aluminum windows and replacement with wood
or aluminum clad wood windows.)

 Upgrade deteriorated materials with new appropriate materials. (Example:
Replacement of deteriorated wood windows with new wood windows)

o 100% Reimbursement for Architectural Services (Up to $2,000)
 Where architectural services are required, the owner or tenant should retain an

architect to prepare a conceptual design and cost estimate for work proposed.  If the
project is approved by the City, the architect may provide bidding and construction
plans and documents, as well as construction supervision.  Only those architectural
services directly related to the approved facade improvement will be reimbursed.

 Ineligible:
o Routine maintenance
o Any interior improvement or finishes
o Any improvements to internal building systems, including HVAC, plumbing, electrical

(except for wiring for exterior lighting)
o Any site improvements, including sidewalks, parking lots and landscaping.
o Freestanding new construction buildings
o Building additions, unless in connection with improvements to the existing building.

 Improvements not specifically listed as eligible or ineligible are subject to review as to eligibility by
the Historic Preservation Commission as an advisory body and approval or disapproval by City
Council.
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5. Terms and Conditions applicable to all grants:

o Grant applications will be considered in the order they are received. In the event that the total
amount of the potential reimbursement grants exceeds the amount budgeted for the program year, the
applications will be carried over for consideration during the following program year.

o Not more than one grant shall be approved for a building in any program year, and a grant shall
not be approved if a grant was made for the same portion of the building within the previous five
years. For the Residential Grant Program, within the 5 program years following approval of a grant, a
grant for the same property will not be considered until September of each program year.

o The maximum amount of the reimbursement grant for a specific property will be set forth in a
Facade Improvement Agreement between the City and the property owner or tenant.  If the
actual costs exceed the original final estimates submitted with the application and used to determine
the final total amount of reimbursement within the Agreement, the property owner or tenant will be
responsible for the full amount of the excess.  The City cannot reimburse more than the total amount
specified in the Agreement.

o Reimbursement grants are subject to Federal and State taxes, and are reported to the Internal
Revenue Service on Form 1099.  You are required to provide your taxpayer ID number or social
security number as part of the Façade Improvement Agreement.  Property owners and tenants should
consult their tax advisor for tax liability information.

o The following items are not considered “improvements” and therefore they are not eligible for
reimbursement:
 Building Permit fees and related costs.
 Extermination of insects, rodents, vermin and other pests.
 Title reports and legal fees.
 Acquisition of land or buildings.
 Financing costs.
 Sweat equity.
 Working capital for businesses.

o Work that has been initiated prior to the approval of the Facade Improvement Agreement by the
City Council is NOT eligible for grant reimbursement.

o All improvements must be completed prior to the end of the program year on April 30.  If the
work is not complete by the end of the program year, the City’s remaining obligation to reimburse the
owner or tenant for the project terminates. The City may, its sole discretion, grant a single one-year
extension due to unforeseen circumstances that have prevented the completion of the project.

o The property owner and tenant shall be responsible for maintaining the facade improvements
without alteration for five (5) years.  A restrictive covenant limiting alterations may be required by
the City Council at the time of approval of the Facade Improvement Agreement.

o Any project changes must be approved by the City. Major changes or elimination of improvements
must be approved by the City Council.  Minor revisions must be approved by the Historic Preservation
Commission.

o This is a reimbursement program -- you must pay your architect, contractors and suppliers
before you receive payment from the City.















 





CITY OF ST. CHARLES 

FACADE IMPROVEMENT AGREEMENT 

Program Year: May 1, 2021 to April 30, 2022 

THIS AGREEMENT, entered into this 21st day of March, 2022, between the City of St. 

Charles, Illinois (hereinafter referred to as "CITY") and the following designated OWNER/LESSEE, to 

wit: 

Owner/Lessee's Name:  Thomas Pretz 

 Tax ID# or Social Security # 

For the following property: 

 Address of Property: 214 Chestnut Ave. 

 PIN Number:  09-27-336-008 

WITNESSETH: 

WHEREAS, the CITY has established a Facade Improvement Program adopted by City 

Ordinance No. 2017-M-7 ; and  

WHEREAS, CITY has agreed to participate, subject to its sole discretion, in reimbursing 

Owners/Lessees for the cost of eligible exterior improvements to buildings through the Façade 

Improvement Program; and 

WHEREAS, the OWNER/LESSEE desires to participate in the Facade Improvement Program 

pursuant to the terms and provisions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements obtained herein, 

the CITY and the OWNER/LESSEE do hereby agree as follows: 
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SECTION 1:  

A. With respect to Commercial Façade Grant improvements, the CITY shall reimburse

OWNER/LESSEE for the cost of improvements to the OWNER/LESSEE's property at the rate of up to 

twenty five (25%) of the cost of Routine Maintenance Improvements, up to fifty percent (50%) of the cost 

of Historic Preservation Improvements and other Building Improvements, and up to one hundred percent 

(100%) of the cost of fees for Architectural Services pertaining to such improvements, provided that the 

total reimbursement for eligible improvements and architectural services shall not exceed the amount 

shown in Exhibit I, “Total Reimbursement Amounts”, attached hereto.   

B. With respect to Residential Façade Grant improvements, the CITY shall reimburse

OWNER/LESSEE for the cost of improvements to the OWNER/LESSEE's property at the rate of up to 

fifty percent (50%) of the cost of Historic Preservation Improvements, and up to one hundred percent 

(100%) of the cost of fees for Architectural Services pertaining to such improvements, provided that the 

total reimbursement for eligible improvements and architectural services shall not exceed the amount 

shown in Exhibit I, “Total Reimbursement Amounts”, attached hereto.   

The actual total reimbursement amounts per this Agreement shall not exceed the amounts shown 

in Exhibit I.  The improvement costs which are eligible for City reimbursement include all labor, 

materials, equipment and other contract items necessary for the proper execution and completion of the 

work as shown on the plans, design drawings, specifications and estimates approved by the City.  Such 

plans, design drawings, specifications and estimates are attached hereto as Exhibit II. 

SECTION 2:  No improvement work shall be undertaken until its design has been submitted to 

and approved by the City Council.  Following approval, the OWNER/LESSEE shall contract for the work 

and shall commence and complete all such work within the Program Year, ending April 30. 
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SECTION 3:  The Director of Community Development shall periodically review the progress of 

the contractor's work on the facade improvement pursuant to this Agreement.  Such inspections shall not 

replace any required building permit inspection.  All work which is not in conformance with the approved 

plans, design drawings and specifications shall be immediately remedied by the OWNER/LESSEE and 

deficient or improper work shall be replaced and made to comply with the approved plans, design 

drawings and specifications and the terms of this Agreement. 

SECTION 4:  Upon completion of the improvements and upon their final inspection and approval 

by the Director of Community Development, the OWNER/LESSEE shall submit to the CITY a properly 

executed and notarized contractor statement showing the full cost of the work as well as each separate 

component amount due to the contractor and each and every subcontractor involved in furnishing labor, 

materials or equipment in the work.  In addition, the OWNER/LESSEE shall submit to the CITY proof of 

payment of the contract cost pursuant to the contractor's statement and final lien waivers from all 

contractors and subcontractors.  The OWNER/LESSEE shall also submit to the CITY a copy of the 

architect's statement of fees for professional services for preparation of plans and specifications.  The 

CITY shall, within fifteen (15) days of receipt of the contractor's statement, proof of payment and lien 

waivers, and the architect's statement, issue a check to the OWNER/LESSEE as reimbursement, subject to 

the limitations set forth in Exhibit “I”. 

In the alternative, at its sole discretion, CITY may reimburse OWNER/LESSEE in two payments. 

The first reimbursement may be made only 1) upon completion of work representing 50% or more of the 

maximum reimbursement specified in Exhibit I hereof ; 2) upon receipt by CITY of the architect's 

invoices, contractor's statements, invoices, proof of payment and notarized final lien waivers for the 

completed work; and 3) upon a determination by the Director of Community Development that the 

remainder of the work is expected to be delayed for thirty days or more following completion of the initial 
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work due to weather, availability of materials, or other circumstances beyond the control of the 

OWNER/LESSEE. The second, final reimbursement payment shall be made by CITY only upon 

submittal of all necessary documents as described herein. 

SECTION 5:  If the OWNER/LESSEE or his contractor fails to complete the improvement work 

provided for herein in conformity with the approved plans, design drawings and specifications and the 

terms of this Agreement, or if the improvements are not completed by the end of the Program Year on 

April 30, this Agreement shall terminate and the financial obligation on the part of the CITY shall cease 

and become null and void. The CITY may, at its sole discretion, grant a single one-year extension to the 

end of the following program year due to unforeseen circumstances that have prevented the completion of 

the project. 

SECTION 6:  Upon completion of the improvement work pursuant to this Agreement and for a 

period of five (5) years thereafter, the OWNER/LESSEE shall be responsible for properly maintaining 

such improvements in finished form and without change or alteration thereto, as provided in this 

Agreement, and for the said period of five (5) years following completion of the construction thereof, the 

OWNER/LESSEE shall not enter into any Agreement or contract or take any other steps to alter, change 

or remove such improvements, or the approved design thereof, nor shall OWNER/LESSEE undertake any 

other changes, by contract or otherwise, to the improvements provided for in this Agreement unless such 

changes are first submitted to the Director of Community Development, and any additional review body 

designated by the Director, for approval.  Such approval shall not be unreasonably withheld if the 

proposed changes do not substantially alter the original design concept of the improvements as specified 

in the plans, design drawings and specifications approved pursuant to this Agreement.  If requested by the 

CITY, OWNER/LESSEE agrees to execute and record a restrictive covenant regarding the maintenance 

of improvements completed per this agreement. 
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SECTION 7: The OWNER/LESSEE releases the CITY from, and covenants and agrees that the 

CITY shall not be liable for, and covenants and agrees to indemnify and hold harmless the CITY and its 

officials, officers, employees and agents from and against, any and all losses, claims, damages, liabilities 

or expenses, of every conceivable kind, character and nature whatsoever arising out of, resulting from or 

in any way connected with directly or indirectly with the facade improvement(s), including but not limited 

to actions arising from the Prevailing Wage Act (820 ILCS 30/0.01 et seq.) The OWNER/LESSEE further 

covenants and agrees to pay for or reimburse the CITY and its officials, officers, employees and agents for 

any and all costs, reasonable attorneys' fees, liabilities or expenses incurred in connection with 

investigating, defending against or otherwise in connection with any such losses, claims, damages, 

liabilities, or causes of action. The CITY shall have the right to select legal counsel and to approve any 

settlement in connection with such losses, claims, damages, liabilities, or causes of action. The provisions 

of this section shall survive the completion of said facade improvement(s).   

SECTION 8:  Nothing herein is intended to limit, restrict or prohibit the OWNER/LESSEE from 

undertaking any other work in or about the subject premises which is unrelated to the facade improvement 

provided for in this Agreement. 

SECTION 9:  This Agreement shall be binding upon the CITY and upon the OWNER/LESSEE 

and its successors, to said property for a period of five (5) years from and after the date of completion and 

approval of the facade improvement provided for herein.  It shall be the responsibility of the 

OWNER/LESSEE to inform subsequent OWNER(s)/LESSEE(s) of the provisions of this Agreement. 

IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date first 

appearing above. 
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OWNER/LESSEE CITY OF ST. CHARLES 

___________________________ _____________________________ 

Mayor 

ATTEST:_______________________ 

City Clerk 
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EXHIBIT “I” 

Total Reimbursement Amounts 

Commercial Façade Grants: 

Total Estimated Cost 
Reimbursement 

Percentage 

Total Maximum 

Grant Amount 

Routine Maintenance 

Improvements 
$ 25% 

Historic Preservation 

Improvements 
$ 50% $ 

Building Improvements $ 50% $ 

Architectural Services $ 
100% (not to 

exceed $4000) 
$ 

TOTAL $ - $ 

Residential Façade Grants: 

Total Estimated Cost 
Reimbursement 

Percentage 

Total Maximum 

Grant Amount 

Historic Preservation 

Improvements 
$5,045 50% $2,522.50 

Architectural Services $ 
100% (not to 

exceed $2000) 
$ 

TOTAL $5,045 - 
$2,522.50 
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EXHIBIT “II” 

Plans, Design drawings, Specifications and Estimates 

Attachments: 

Estimate from Contractor 



AGENDA ITEM EXECUTIVE SUMMARY Agenda Item Number: 4d   

Title: 
Recommendation to approve amendments to City Code 
Section 12.04.102 “Outdoor cafes and food carts in public 
places” regarding Sidewalk Cafés. 

Presenter: Russell Colby 
Meeting: Planning & Development Committee Date:  March 14, 2022 
Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 
Background: 

The City Code allows businesses in the CBD-1 Central Downtown Business District to utilize public sidewalks 
and plazas for outdoor cafés, subject to meeting certain standards and obtaining a yearly Sidewalk Café permit. 
In the First Street district, Sidewalk Cafés are limited two 100-day permits, between April 15 to Oct. 31.  
(The 100-day timeline is due to IRS restrictions on use of space improved by use of tax-exempt bonds.) 

In response to the pandemic, starting in summer 2020, a Temporary Outdoor Dining program was created to 
allow for expanded utilization of both private and public outdoor spaces. The Temporary Program will end on 
April 15, 2022. This date coincides with the start of the regular Sidewalk Café program in the City Code. 
Expanded use of the First Street plazas for outdoor dining during the Temporary Program was successful at 
generating business, activity and attention for the City’s downtown district. There is interest from the businesses 
in continuing the expanded use of the plaza in some form. There is also a recognition that going forward, it 
would be appropriate to require a fee for expanded use of public space. 

Proposal for 2022: 

 Leave the existing Sidewalk Café permit process in place for use of public sidewalks, under the same
guidelines that had been in place prior to the pandemic, with some administrative updates (switching all
permits to the 100-day schedule for consistency, updates to insurance/indemnification forms, etc.)

 Establish a separate fee for use of the First Street Plazas based on square footage: $0.50 per square foot,
per 100-day period. Fees would range from $400 to $900 per business per 100-day period, or about $800
to $1,800 for the entire summer season. (Note- At this time, any outdoor dining beyond Oct. 31 is not
being considered, until the schedule for the plaza expansion construction project is determined.)

Discussion of the Proposed Plaza Fee: 

 The proposed fee information has been shared with the 5 affected business, of which 2 businesses
expressed that the fee might be high.

 Other area communities that are continuing expanded outdoor dining in 2022 have devised various
calculation methods for fees, in part based on the specific set up cost or maintenance for the location. In
the case of the First Street plazas, the setup and maintenance is done by the businesses. The City
manages ancillary services that are part of managing general public space.

 The First Street Plaza is unique, in that the publicly-owned space does not have a designated use or
function when not utilized for outdoor dining, other than being a general public plaza available for
events. The fee as proposed is intended to offset the benefit the businesses gain from use of public
property that is not available to other businesses, and contribute to general maintenance costs of the
plaza, which may experience greater wear and tear due to the increased usage.

Plaza Dining Plan 

For 2022, Staff is proposing to continue with the same plaza space configuration as last year, recognizing that the 
First Street plaza and adjacent street are planned to be under construction starting in 2023. During construction, 
the availability of the plaza spaces for outdoor dining has not been determined. 
Once the plaza expansion project is completed, the outdoor dining areas are planned to be reconfigured to utilize 
a greater portion of First Street, keeping the the central portions of the plazas open for other public uses. 



Attachments (please list):  
Fee information and comparison, City Code Section with Redline, Plaza outdoor dining maps. 
Recommendation/Suggested Action (briefly explain): 
Recommendation to approve amendments to City Code Section 12.04.102 “Outdoor cafes and food 
carts in public places” regarding Sidewalk Cafés. 

 



Estimated Fee per Restaurant, based on 2021 space occupied in the Public Plaza 

Restaurant  Plaza Square Footage 
(excluding dining areas 
outside of the plazas) 

100‐day permit  Full season (2 x 100‐day permits) 

Gia Mia  1,622  $811  $1,622 
McNally's  1,283  $642  $1,283 
La ZaZa's  830  $415  $830 
La Mesa  1,786  $893  $1,786 
Alter Brewing  1,707  $854  $1,707 

 

 

Comparable Expanded Outdoor Programs 

  Program Scope  Fee  Fee for a 1,700 sf 
space 

Arlington 
Heights 

Use of sidewalk and closed 
street; Fencing, maintenance, 
safety blockades, signage, 
etc. 
 

0.75% Food and 
Beverage Tax within a 
street closure zone,  
$1,000 for use of street 
parking outside of zone 

Tax within specific zone 
or 
$1,000 for street use 
 
April 29‐Sept. 25 

Downers Grove  On‐street (parking area) 
and 
Off‐street (sidewalk) 

On‐street 
$103 fee + $1.60/sf 
 
Off‐street 
$103 fee + $1.35/sf 

$2,823 
 
 
$2,398 
 
March 15‐Nov. 15 

Mundelein  Use of space within a closed 
street and services 

$500 application + 
$0.15/sf, not to exceed 
$1,500 annual 
 

$755 
 
Annual fee 

St. Charles  Use of public plaza 
 

$0.50/sf  $1,700 
April 15‐Oct. 31 

 



12.04.102 – Outdoor cafes and food carts in public places 

A. The City Administrator is authorized to issue Sidewalk Café Permits for the use of public 
places located in the CBD‐1 zoning district (except for public places located in the First Street 
TIF District, as hereinafter described), for the purpose of serving food and beverages to the 
public (including, without limitation, the placement of restaurant tables, chairs, food carts, and 
similar or related equipment), subject to the following conditions: 

1. Permits issued hereunder shall be valid for a term of one hundred (100) days or less and 
shall be issued: 

a. The period of April 15 (or the date of application, whichever is later) through 
July 23 and/or, 

b. The period of July 24 (or the date of application, whichever is later) through 
October 31.  

The holder of a permit for April 15 through July 23 shall not have any automatic right to 
the issuance of a permit for the period of July 24 through October 31, but shall have the 
right to apply for a second permit. 

2. Permit fees shall be: 

a. Use of Public Sidewalk within right‐of‐way: $50 per permit 

b. Use of the First Street East and West Public Plazas: $0.50 per square foot of 
Plaza Café area (as determined by the City Administrator) 

1. Permits issued hereunder shall be valid from January 1 or the date of permit issuance, 
whichever is later, through December 31 of the same year. The permit fee for a 
Sidewalk Café Permit shall be fifty dollars ($50.00) for each year the permit is obtained. 

2.3. A Sidewalk Café Permit shall be required prior to placing tables, chairs, umbrellas, 
enclosure fencing, food carts, or any other equipment on any public sidewalk, or 
walkway or plaza. 

3.4. Sidewalk Café Permits may be issued only where the equipment is incidental to the 
operation of a restaurant on private property contiguous to the sidewalk, walkway or 
plaza. 

4.5. The proposed use shall not unreasonably interfere with pedestrian or vehicular traffic or 
with access to parked vehicles, and in no event shall the uses permitted by a Sidewalk 
Café Permit reduce the open portion of any sidewalk or walkway to less than five feet 
(5’) in width.  All equipment placed in the public area shall conform with Section 
12.04.200 of this Chapter as to corner visibility.  

5.6. Prior to issuance of a permit, the applicant shall furnish a dimensioned plan showing 
the sidewalk or other public space and all existing public improvements and 
encroachments such as light posts, benches, planters, trash receptacles, fences, trees 
and tree grates in the area, bicycle racks and newspaper boxes. The diagram shall also 
include the location of the curb relative to the building and the proposed location of all 
café furniture, food carts, and other equipment to be placed on the sidewalk. 



6.7. The consumption and possession of alcoholic beverages in the area for which a 
Sidewalk Café Permit has been issued shall be prohibited, except as allowed pursuant to 
Title 5, “Business Licenses and Regulations,” Chapter 5.08, “Alcoholic Beverages,” 
Section 5.08.300, “Consumption and Possession of Alcoholic Liquor on Public Property.” 

7.8. All applicable County Health Department sanitation requirements shall be followed 
for outdoor food handling.  The permittee shall be responsible for posting the outdoor 
seating area as to any special Health Department requirements. 

8.9. All public areas encompassed by the Sidewalk Café Permit shall be maintained in a 
sanitary manner at all times.  Food scraps and containers shall be disposed of in 
appropriate refuse containers on a regular basis during the day by the 
permittee.  Sweeping of refuse or food scraps into tree grates is not permitted. 

9.10. Permittees are responsible for emptying the public trash containers placed by 
the City if they should become full prior to the next regular pickup time. 

10.11. Permittees shall see that the public areas encompassed by their Sidewalk Café 
Permit are clean at the end of each business day, so as not to have any food or drink 
leftovers remaining which would pose an attraction to animals or insects. Each permit 
holder shall wash, as needed, the public area to remove any food or drink residue that 
may attract animals and/or create a pedestrian slip hazard. 

11.12. Design and placement of tables and chairs, as well as other equipment, shall 
comply with applicable requirements of the Americans with Disabilities Act and the 
Illinois Accessibility Act. 

12.13. No tables, umbrellas, enclosure fencing, or other equipment shall be attached 
or affixed to the sidewalk, parkway, poles or any other public facilities. 

13.14. The applicant for a Sidewalk Café Permit shall provide at its sole cost and 
expense and shall maintain in effect during the entire period of the permit, insurance in 
the following manner: 

a. Worker’s Compensation Insurance in at least the required statutory limits; 

b. Comprehensive General Liability Insurance, including owner’s protective liability 
insurance and contractual liability insurance covering claims for personal injury 
and property damage with limits of at least two million ($2,000,000.00) dollars 
per occurrence, and two million ($2,000,000.00) dollars for any single injury; 
and 

c. Prior to issuance of a Sidewalk Café permit, the permittee shall provide the City 
with copies of the certificates of insurance for the required policies for each 
type of insurance naming the City as an additional insured party. 

d. The required insurance policies shall each provide that they shall not be 
changed or cancelled during the life of the Sidewalk Café Permit until 30 days 
after written notice of such change has been delivered to the City. 



14.15. The permittee shall indemnify, defend, protect, and hold harmless the City, its 
corporate authorities, officers, employees, agents and volunteers from and against any 
and all claims, demands, losses, damages, liabilities, fines, charges, penalties, 
administrative and judicial proceedings and orders, judgments, remedial actions of any 
kind, all costs and cleanup actions of any kind, and all costs and expenses incurred in a 
connection therewith, including but not limited to a reasonable attorney’s fees, expert 
witness fees and costs of defense (collectively, the “Losses”) directly or proximately 
resulting from permittee’s acts or omissions, except to the extent that the city is the 
sole legal cause of said losses. The foregoing notwithstanding, under no circumstances 
shall the issuance of any permit provided for under the St. Charles Municipal Code, 
including but not limited to a Sidewalk Café Permit, to the permittee or any other 
person or entity constitute an act of negligence or willful misconduct. Nothing set forth 
in the said permit shall be deemed a waiver by the city of any defenses or immunities 
relating to the permittee or its property, or to any person or entity or their property, 
that are or would be otherwise available to the city or its corporate authorities, officers, 
employees, agents and volunteers under the common law of the State of Illinois or the 
United States of America. The provisions of this section shall survive the expiration or 
earlier termination of each Sidewalk Café permit, or the renewal thereof. 

15.16. The City may suspend or revoke the Sidewalk Café Permit for any reason 
including, but not limited to violations of any provision of the St. Charles Municipal Code 
after providing at least three (3) days written notice, except in an emergency, to a 
permittee. 

B. The City Administrator is authorized to issue Sidewalk Café Permits for the use of public places 
located in the First Street TIF District for the purpose of serving food and beverages to the public 
(including, without limitation, the placement of restaurant tables, chairs, food carts, and similar 
or related equipment), subject to the conditions outlined above as 2. through 15., as well as the 
following additional conditions: 

1. No tables, chairs umbrellas, enclosure fencing, food carts, or any other equipment in the 
outdoor café area shall obstruct any access areas for emergency vehicles. 

2. If the outdoor café area is fenced in, the door that provides access to the outdoor café 
area shall not be a required exit for the building, tenant space or unit. 

3. Permits issued hereunder shall be valid for a term of one hundred (100) days or less and 
shall be issued for the period of April 15 (or the date of application, whichever is later) 
through July 23 and/or the period of July 24 (or the date of application, whichever is 
later) through October 31. The holder of a permit for April 15 through July 23 shall not 
have any automatic right to the issuance of a permit for the period of July 24 through 
October 31, but shall have the right to apply for a second permit.  If a second permit is 
applied for within a calendar year, the permit fee for the second permit shall be twenty 
five dollars ($25.00). 

The First Street TIF District is described as follows: That part of the Northwest Quarter and the 
Southwest Quarter of Section 27, Township 40 North, Range 8, East of the Third Principal Meridian in 



the City of St. Charles, Kane County, Illinois described as follows:  Beginning at the northeast corner of 
Block 44 in Original Town of St. Charles, said point also being the intersection of the south right‐of‐way 
line of Main Street (Illinois Route 64) and the westerly right‐of‐way line of 2nd Street (Illinois Route 31); 
thence easterly along said southerly right‐of‐way line to the west bank of the Fox River; thence 
southerly along said west bank to the southerly right‐of‐way line of Indiana Street; thence westerly 
along said southerly right‐of‐way line to the easterly right‐of‐way of 1st Street; thence southerly along 
the easterly right‐of‐way line of 1st Street to the northerly right‐of‐way line of Prairie Street; thence 
easterly along said northerly right‐of‐way line of Prairie Street to the northerly extension of the west line 
of Lot 5 in the Piano Factory of St. Charles Subdivision; thence southerly along the west line of said Lot 5 
and the northerly extension thereof to the most southerly corner of said Lot 5; thence southwesterly 
along the extension of the southeasterly line of said Lot 5 to the westerly right‐of‐way line of 2nd Street 
(Illinois Route 31); thence northerly along said westerly right‐of‐way line of 2nd Street to the Point of 
Beginning. 
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item Number: 4e  

Title: 
Plan Commission recommendation to approve a Zoning 

Map Amendment for 15 S. 3rd St.    

Presenter: Ellen Johnson 

Meeting: Planning & Development Committee Date:  March 14, 2022 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 

Executive Summary (if not budgeted please explain): 

The subject property is located on the west side of S. 3rd St. between W. Main and Walnut Streets. The 

property contains a two-story, two-unit building constructed around 1900. Lazarus House purchased 

the property in 2006 and has used the building for office space and as a day center in conjunction with 

its main facility across the street. The building is currently vacant. The property is zoned CBD-2 Mixed 

Use Business District.   

Lazarus House is seeking approval of a Zoning Map Amendment to rezoned the property to the CBD-1 

Central Business District. Rezoning is necessary to allow use of the building for two dwelling units. 

The subject property is 3,300 sf in size. The CBD-2 District requires a minimum lot area of 4,400 sf for 

a two-unit building, while only 2,000 sf is required for two units in the CBD-1 District.  

Lazarus House plans to rehab the interior of the building. The units will be rented at an affordable rate 

to Lazarus House clients who are ready to transition into permanent housing.  

The Comprehensive Plan land use designation for the property is Public/Semi-Public, reflecting use of 

the subject property in conjunction with Lazarus House.  

Plan Commission Recommendation 

Plan Commission held a public hearing on 3/8/22. No members of the public spoke for or against the 

proposal. The Commission voted 7-0 to recommend approval.  

Attachments (please list):  

Plan Commission Resolution, Staff Report, Application, Streetview Images, Excerpt from Ch. 17.14 

Recommendation/Suggested Action (briefly explain): 

Plan Commission recommendation to approve a Zoning Map Amendment for 15 S. 3rd St. 



City of St. Charles, Illinois 

Plan Commission Resolution No. 4-2022 

 

A Resolution Recommending Approval of a Zoning Map Amendment for 15 

S. 3rd St.  (Julie Purcell, Lazarus House)  
 

Passed by Plan Commission on March 8, 2022 

  

 WHEREAS, it is the responsibility of the St. Charles Plan Commission to hold public 

hearings and review requests for Zoning Map Amendments; and, 

   

 WHEREAS, the Plan Commission has held a public hearing and has reviewed the petition 

for Zoning Map Amendment for 15 S. 3rd St.  (Julie Purcell, Lazarus House); and, 

  

 WHEREAS, in accordance with Section 17.04.320.D, the Plan Commission has considered 

the following findings for Zoning Map Amendment:  

 

FINDINGS OF FACT FOR MAP AMENDMENT 

 

1. The existing uses and zoning of nearby property.  

The proposed use of the 15 S. 3rd St. property is for residential through the renovation of 

two existing apartments that will be utilized as affordable housing units. The only nearby, 

comparable property is 9 S. 3rd St. which is currently utilized as a residential property, but 

was used for commercial/office space in the past.  

 

2. The extent to which property values are diminished by the existing zoning 

restrictions.   

The property value will not be diminished by the existing zoning, but it cannot be utilized 

as affordable housing for those of our neighbors in need of it in order to be housed 

independently. The proposed change in zoning would not necessarily change the value of 

the property significantly, but would allow for a better use of het space for the benefit of 

the community and the people who call it home. 

 

3. The extent to which the reduction of the property's value under the existing zoning 

restrictions promotes the health, safety, morals or general welfare of the public. 

There are minimal options for affordable housing in central Kane County, yet there are 

many individuals and families who work in the area who are in need of such an option. 

Many of the guests at Lazarus House have successfully completed one of our programs, 

have attained income and are ready for an opportunity to return to independent living, but 

cannot afford housing in the area. Many have grown up and/or lived their whole lives in 

the Fox Valley and want to remain in this area, but cannot; lack of affordable housing 

options. Lazarus House wants to offer them a chance at independence in one of the 

affordable housing units that will be created.  
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4. The suitability of the property for the purposes for which it is presently zoned, i.e. 

the feasibility of developing the property for one or more of the uses permitted 

under the existing zoning classification.  

 

The building was originally a 2-flat apartment for residential use. The proposed zoning 

change would bring the building back to that use. Under the current zoning, the property 

cannot be used for affordable housing of more than 1 unit.  

 

5. The length of time that the property has been vacant, as presently zoned, considered 

in the context of the land development in the area where the property is located.  

 

This building has been vacant since late 2019. 

 

6. The evidence, or lack of evidence, of the community's need for the uses permitted 

under the proposed district.   

 

With minimal affordable housing in Kane County and the apartment vacancy rate in Kane 

currently at 1.1%, there is a great need for this proposed project. The location of the 

property also creates affordable housing that is in reasonable proximity to businesses that 

are looking for employees. This is especially important for individuals that do not have 

their own transportation. 

 

7. The consistency of the proposed amendment with the City's Comprehensive Plan. 

The proposed amendment to the zoning of this property is in alignment with two goals 

residential areas in the City’s plan: Goal 1: Maintain the City’s image and desirability as a 

great place to live by preserving and enhancing the diversity, quality, character, safety, 

affordability, and appeal of residential neighborhoods. St. Charles needs more affordable 

options for those Fox Valley residents who cannot afford the current housing market, but 

wish to stay part of our community. Goal 2: Enable residents to be life-long citizens by 

adopting an “aging in place” approach to development, maintenance, and related services. 

Many of the guests that come to Lazarus House are older adults that are struggling to 

afford independent housing. In addition, senior housing options have waiting lists that are 

sometimes years long. 

 

8. Whether the proposed amendment corrects an error or omission in the Zoning Map. 

 

We are not aware of any error or omission this proposal would have in the zoning map. 

 

9. The extent to which the proposed amendment creates nonconformities.  
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This building was originally built as a 2-flat residential property that, over the years, had 

been changed to commercial. This request asks that it be rezoned to the original intent of 

the property as a 2-flat. 

 

10. The trend of development, if any, in the general area of the property in question.  

9 S. 3rd St., the next door property, has also been commercial and is now residential. This 

request is similar. 
 

 

 NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to recommend 

to the City Council approval of a Zoning Map Amendment from CBD-2 Mixed Use Business to 

CBD-1 Central Business for 15 S. 3rd St. (Julie Purcell, Lazarus House).  

 

Roll Call Vote:   

Ayes:  Funke, Wiese, Purdy, Vargulich, Ewoldt, Moad, Hibel 

Nays:  None 

Absent:  Melton, Becker  

Motion carried:  7-0 

 

 PASSED, this 8th day of March 2022. 

 

 

 

 ____________________________ 

 Chairman                     

 St. Charles Plan Commission 



Community Development Department 
 

Staff Report 
       Plan Commission Meeting – March 8, 2022 

 
 

 
Applicant: Julie Purcell, Lazarus 

House  
15 S. 3rd St.  

 
Subject Property 

Property 
Owner: 

Lazarus House  

Location: 15 S. 3rd St.  

Purpose: Rezone to allow 
conversion of existing 
building into two 
dwelling units 

Application:  Zoning Map 
Amendment 

Public Hearing: Yes   

Zoning: CBD-2 Mixed Use 
Business District  

Current Land 
Use: 

Vacant   

Comprehensive 
Plan: 

Public / Semi-Public  

Summary of 
Proposal:  

Lazarus House owns the subject property which is across 3rd St. from their main facility. 
Lazarus House is requesting to rezone the subject property from CBD-2 Mixed Use 
Business to CBD-1 Central Business. Rezoning will allow the structure to be converted 
into two apartment units to be used as transitional affordable housing.  

Info / 
Procedure on 
Application: 

Zoning Map Amendment: 

• Revision to the zoning map to change the zoning district of a specific property.  

• Public hearing is required, with a mailed notice to surrounding property owners. 

• All findings need not be in the affirmative to recommend approval – 
recommendation based on the preponderance of evidence. 

Suggested 
Action:  

Conduct the public hearing and close if all testimony has been taken.  
 

The Plan Commission may vote on this item should the Commission feel that they have 
enough information to make a recommendation.  
 
The applicant has provided responses to the Findings of Fact for Map Amendment for 
the Commission’s consideration.  

Staff Contact: Ellen Johnson, Planner  
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I. PROPERTY INFORMATION  
 

A. History / Context  
 

The subject property, 15 S. 3rd St., is located on the west side of S. 3rd St. between W. Main 
and Walnut Streets, on the west side of downtown. The parcel is 3,300 sf in size and contains 
a 2,305 sf, two-story, two-unit structure constructed between 1870-1910. Separate entrances 
for each floor are on the front and rear of the building. Past uses include retail, residential, 
and office.  
 
Lazarus House homeless shelter operates directly east of the subject property at 214 Walnut 
St. Lazarus House purchased the subject property in 2006. They used the upper level as office 
space and the lower level as a Women and Children’s Day Center. The building has been 
vacant since September of 2019. During the pandemic, the building was used periodically to 
isolate COVID positive guests.   
 

B. Zoning  
 
The subject property is zoned CBD-2 Mixed Use Business District. The property is surrounded 
by CBD-2 zoning on three sides, with CBD-1 zoning to the east.   
 

 Zoning Land Use 

Subject Property CBD-2 Mixed Use Business  Mixed Use  

North CBD-2 Mixed Use Business  Residential 

East CBD-1 Central Business / Special Use  
 

Lazarus House 
homeless shelter  

South CBD-2 Mixed Use Business  Parking  

West CBD-2 Mixed Use Business  Parking  

 

 
 
 
 
 

Zoning Map 
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C. Comprehensive Plan 
 
The subject property is designated “Public/Semi-Public” in the Land Use Plan adopted as part 
of the 2013 Comprehensive Plan. This designation reflects the current use of the subject 
property in conjunction with the Lazarus House homeless shelter. Lazarus House’s primary 
facility is located directly east and is shown as “Mixed-Use” on the Land Use Plan along with a 
majority of downtown. However, the Community Facilities Plan does include both the subject 
property and Lazarus House’s primary facility as “other public/semi-public facilities or sites”. It 
appears designation of Lazarus House as Mixed Use on the Land Use Plan was done in error.  

 

 
 
The Public/Semi-Public land use is described as follows: 

This land use designation includes a variety of uses that are typically classified as public 
or semi-public and include municipal facilities, other government facilities, schools, 
religious institutions, and more. These uses provide essential facilities and services to the 
community and are scattered throughout the City. Many public and semi-public uses are 
compatible with residential areas, but some are more intense (like public works yards) 
and may require location within or adjacent to commercial or industrial areas. 
 

Lazarus House and the subject property are shown on the Community Facilities Plan as “other 
public/semi-public facilities or sites” (p.59). The following recommendation is provided for 
these types of facilities: 

The City should continue to encourage the location of quasi-public facilities in the 
community as they provide a variety of services to area residents. 

 
II. PROPOSAL 
 

Julie Purcell, executive director of Lazarus House, has filed an application for Zoning Map 
Amendment requesting rezoning of 15 S. 3rd St. from CBD-2 Mixed-Use Business to CBD-1 Central 
Business.  
 
Lazarus House plans to remodel the interior of the building to create two apartment units. 
Rezoning to the CBD-1 District is requested to allow use of the building for two dwelling units due 
to lot area requirements (see discussion in Section III).   
 
The proposed units will be rented at an affordable rate to Lazarus House clients who are ready to 
transition from the shelter into permanent housing, but need more time to attain financial 
stability. Floor plans have been provided. Details: 

Land Use Plan 
Subject 

Property 
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• Separate entrances for each unit (existing- main front entrances & secondary rear 
entrances)  

• 1st floor unit: 2 bedrooms/2 bathrooms  
o Intended for 4 people or a family 

• 2nd floor unit:  3 bedrooms/1 bathroom  
o Intended for 3-4 people  

 
III. PLANNING ANALYSIS 

 
Staff has analyzed the Zoning Map Amendment application to determine compliance with 
applicable standards of the Zoning ordinance. The proposal was reviewed against the following 
code sections:   

• Ch. 17.14 Business & Mixed Use 
Districts  
 

• Ch. 17.24 Off-Street Parking Loading & Access  
 

A. Proposed Zoning  
 
The applicant is requesting rezoning from CBD-2 Mixed-Use Business to CBD-1 Central 
Business. The purpose of these districts are provided in Ch. 17.14 as follows:  
 

CBD-1: The purpose of the CBD-1 Central Business District is to provide for the 
maintenance and orderly growth of a mixed use, pedestrian friendly, compact district of 
retail, service, office, and higher density residential uses in the central area of the City. 
Development within the CBD-1 District is intended to promote the upgrade and full 
utilization of existing older structures as well as appropriate redevelopment.  
 
CBD-2: The purpose of the CBD-2 Mixed Use District is to provide for a properly scaled 
mixed-use transition between single-family residential neighborhoods and the retail core 
of the CBD-1 Central Business District. The CBD-2 District permits a mix of retail, service, 
office, and medium-density residential uses within buildings that are of a reduced height 
and scale than that permitted in theCBD-1 District. However, development in this district 
is also intended to retain a pedestrian oriented character, similar to that of the CBD-1 
District. 
 

Rezoning is requested due to a lot area requirement in the existing CBD-2 District that would 
prevent more than one dwelling unit on the subject property. The CBD-2 District requires a 
minimum lot area of 2,200 sf per dwelling unit; a 4,400 sf lot is required for a building 
containing two dwelling units. The subject parcel is 3,300 sf in size, which would only allow for 
a single dwelling unit in the CBD-2 District. Minimum lot area in the CBD-1 District is only 
1,000 sf per dwelling unit. This would allow up to three dwelling units on the subject property; 
two units are proposed.  
 
As shown on the zoning map on page 2, the subject property is located adjacent to CBD-1 
zoning to the east (Lazarus House) and CBD-2 zoning on the remaining sides. If the subject 
property is rezoned, the CBD-2 property to the north, 9 S. 3rd St., will be surrounded by CBD-1 
zoning on all sides. Rezoning of that parcel to CBD-1 may be considered in the future if 
requested by that property owner. 
 
The applicant has provided Findings of Fact in support of the rezoning request.  
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B. Proposed Use 
 

Proposed use of the building is classified as a Two-Family Dwelling, defined in the Zoning 
Ordinance as follows:   

A building containing two (2) dwelling units attached either vertically or horizontally.  
 

Two-Family Dwellings are not listed as a permitted use in the CBD-1 District. However, the 
existing structure appears to have been originally constructed with two units and has 
historically been used for both commercial and residential purposes. Proposed is a return to 
residential occupancy of both units, however current lot area requirements under the existing 
CBD-2 zoning preclude this use of the building; while two-family dwellings are permitted in 
CBD-2, it would constitute a nonconformity if used as such due to insufficient lot area. Based 
on historical use and construction of the building and given the lot area considerations, the 
building is permitted to return to two residential units under the proposed CBD-1 zoning.   
 
If rezoned, any future uses on the property will be limited to those listed as Permitted or 
Special Uses in the CBD-1 District (see Table 14.1-1, attached). CBD-2 uses are also highlighted.  
 

C. Bulk Standards  
 

No changes are proposed to the footprint of the existing structure on the site. The table below 
compares the CBD-2 and CBD-1 bulk standards with the existing conditions of the subject 
property. The existing structure is nonconforming to the front yard, south interior side yard, 
and rear yard setbacks required under the existing CBD-2 zoning.   
 
If rezoned to CBD-1, the existing structure will comply with all bulk standards; there will be no 
nonconformities. Any future redevelopment of the property would be subject to these 
standards as well.  

 
D. Parking  

 
No off-street parking is provided or proposed on the subject property. In the CBD-1 and CBD-2 
districts, 1 off-street parking space is required per dwelling unit. However, per Section 
17.24.080, downtown properties are exempt from providing off-street parking if certain 
conditions are met. The subject property complies with these conditions, as noted below, and 
therefore no parking is required on-site.   

 

Category 
CBD-2 District 

(Current Zoning) 
CBD-1 District 

(Proposed Zoning) 
Proposed  

(Existing Structure) 

Min. Lot Area 
2,200 sf per 
dwelling unit 

1,000 sf per 
dwelling unit  

1,650 sf per 
dwelling unit  

Min. Lot Width 50 ft.  None 50 ft. 

Max. Building Coverage  40% None 36%  

Max. Gross Floor Area 
per Building 

10,000 sf 40,000 sf 2,305 sf  

Max. Building Height  40 ft.  50 ft.  Approx. 30 ft. 

Front Yard Min. 5 ft.  Max. 5 ft/No min.  3.5 ft.  

Interior Side Yard Min. 5 ft.  If provided, 5 ft.  
North: 5.15 ft. 
South: 1.85 ft. 

Rear Yard 20 ft.  None  14.5 ft.  
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1. Location within Special Service Areas 1A and 1B.  
The subject property is located within SSA 1A and 1B.  

 
2. Residential use is located within 200 ft. walking distance of a parking lot or structure 

having spaces available for overnight parking.  
Public, 24-hour parking is available in the City lot near Walnut & S 3rd Streets, behind 3rd 
Street Dance Academy, within 200 ft. of the subject property. There is also public parking 
adjacent to the west of the subject property, however parking is limited to 8 hours. Note-
the parking lot directly south is privately owned and restricted for use by nearby 
businesses on Main St.  

  
IV. OPTIONS FOR PLAN COMMISSION ACTION  

 
1. Public Hearing – Close or Continue  

If the Plan Commission feels they have adequate information the public hearing may be 
closed. The public hearing may be continued if additional information is deemed necessary to 
provide a recommendation.  
 
If Public Hearing is closed-  
 

2. Make a Recommendation to Planning & Development Committee 
 
There are 10 Findings of Fact for Zoning Map Amendment. All findings need not be made in 
the affirmative to recommend approval.  Recommendation shall be based on the 
preponderance of evidence. The Findings are as follows:  
 

1. The existing uses and zoning of nearby property.  
2. The extent to which property values are diminished by the existing zoning restrictions.   
3. The extent to which the reduction of the property’s value under the existing zoning 

restrictions promotes the health, safety, morals or general welfare of the public.   
4. The suitability of the property for the purposes for which it is presently zoned, i.e. the 

feasibility of developing the property for one or more of the uses permitted under the 
existing zoning classification.   

5. The length of time that the property has been vacant, as presently zoned, considered in 
the context of the land development in the area where the property is located.  

6. The evidence, or lack of evidence, of the community’s need for the uses permitted 
under the proposed district.   

7. The consistency of the proposed amendment with the City’s Comprehensive Plan.  
8. Whether the proposed amendment corrects an error or omission in the Zoning Map. 
9. The extent to which the proposed amendment creates nonconformities.   
10. The trend of development, if any, in the general area of the property in question.   

 
The applicant has provided responses to the Findings of Fact (attached).   
 

a. Recommend approval of the application for Zoning Map Amendment.  

• Staff does not have any outstanding comments; the recommendation does not 
need to include a condition regarding resolution of staff comments.   

 
OR 
 

b. Recommend denial of the application for Zoning Map Amendment.  
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• Plan Commission must substantiate how certain findings are not being met in order 
to recommend denial.  

 
V. ATTACHMENTS 

• Findings of Fact provided by applicant  

• Application for Zoning Map Amendment; received 2/11/22 

• Streetview photos 

• Table 17.14-1- Permitted & Special Uses in the CBD-1/CBD-2 Districts  

 



ejohnson
Text Box
Applicant's Findings of Fact Responses 



















....... 
ttoi~-

P LAT OF SURVEY 
--,.-~ THE NORTHERLY 50 FEET Of' LOT 8 IN BLOCK 4 D Of' THE ORIGINAL TO'M-1 CT ST. CHARLES. IN TH( OTY 

Of ST. CHARL£S. KANE COUNTY. ILUNOIS. 

AS- Bl.JILT TOPOGIUP~IC SURVC'r 

~~~95 

__-,oo 

,, ' 
I ~ 

J:$ 

.. S lO CUIWY MAT I,. IU8'I 0.. CNIW)US. A~ LAND~~ 
~ 1Ht SfA1t Of IJ.NIIS, M.11~ D.MaG) M DISMll ~ lS ~ AS-aa.1 GftlU3 flllt 
lMC MCftJffl'A15~t«N:C-, #ilO lt01f1H[~,U,T l$ACOMICCT -,., ffl!P..lt 
JIOlll:IDO!tAllON nutlCF. 

,v;r;,::o&.a~t·s~~~~~-
WV~DNIICS~ ,0.1009. 

· --·? 

132.0 0 
~ -~.NCUS l"~L.O" l~ l.';J' ~ 
~ n::N rt't' ISO.ZJ ~11ll,.&.N! 

1· / 

\ ~ 
- 0 .1'~;\'fA'"'4::<WI'( . 

NOl;'l r ...CST 8 :;oHNEl BOLT ON flRf H \"1,1.iANI " I 
IHI NllHTH'.-. ')l ()()H'.:llo' Qr IHIRC S~T "ND 
WAL\'UT STRCCT 

~ 
1. _____ ,, ___ ,.,. ____ , __ _,. ___ .., ___ _ 
a. ~ ... ~~-:-a.~-~----~~-- ... -------.. ~._,... _ _... ________ , 
~ ~~-----""'""-----.. -----...-.----,_ .. _______ _ 

/ 

/ 

"' ------- --- - ,, 
~~~10•--r-

/ / ,/ 
,,./ f 

/ i.. ,,,. 

~.., 

AS BUILT TOPOGRAPHY LEGEND 
-760- EXISTlNC CONT()(JR 

• ~ EX1STINC CR.\OE 

DRAIN AGc: r LOW ROU TE 

SUMP PUMP DISCHARGE 

DO'M'!Sf'OUT DISCH ARGE 

~[L[L~IN] IQ)" ©;&-.!Rl!Rlffe..mll\J.I® ~"' 
R-io.ntlel &. Commiwclal Ltrind ~no S.t'Vloe& 

108 W. L IBe:R TY DRIVE. WHe:ATON. ILLINO IS 60187 
(630) :!'>a&-Ot.16 F &X) 6 ~3--76 8Z 

06 18 07 



15 S. 3rd St. – Streetview  

 

 



 



BUSINESS AND MIXED USE DISTRICTS 

 17.14-3   
  

 
 
 

TABLE 17.14-1 
PERMITTED AND SPECIAL USES 

P=Permitted Use 
S=Special Use 
A=Permitted Accessory Use 
SA=Special Use, Accessory Only 

ZONING DISTRICT 

SPECIFIC USE STANDARDS 
BL BC BR CBD-1 

DOWNTOWN 
OVERLAY 
FIRST FLOOR  CBD-2 

CBD1 CBD2 

RESIDENTIAL USES 

Artist Live/Work Space    P   P Section 17.20.030 

Assisted Living Facility  S  S   P  

Dwelling, Upper Level P   P   P  

Dwelling Unit, Auxiliary       P Section 17.20.030 

Dwelling, Multi-Family    P   P  

Dwelling, Townhouse       P  

Dwelling, Two-Family       P  

Dwelling, Single-Family P      P  

Group Home, Large       P Section 17.20.030 

Group Home, Small       P Section 17.20.030 

Independent Living Facility       P  

CULTURAL, RELIGIOUS, RECREATIONAL AND ENTERTAINMENT USES 

Art Gallery/Studio P P P P P P P  

Carnival (as temporary use)  P P P    Section 17.20.040, 050 

Cultural Facility  P P P P S S  

Indoor Recreation and Amusement 
(Including Health/Fitness Club) 

 P P P P S S  

Health/Fitness Club P        

Live Entertainment  P P P P    

Lodge or Private Club P P P P     

Outdoor Amusement   S      

Outdoor Recreation   P P      

Park, Neighborhood P   P P P P  

Place of Worship P P P P   P  

Public Plaza A A A P P P P  

Temporary Outdoor Entertainment A A A P P   Section 17.20.030 

Theater  P P P P P   

GOVERNMENTAL AND INSTITUTIONAL USES 

College/University  P P S     

Emergency Medical Center   P      

Fairground   S      

Golf Course   S      

Homeless Shelter    S   S  

Hospice       S  

Hospital   P      

Library    P   P  

Office, Government  P  P   P  

Post Office  P P P   P  

Public Service Facility  P P S     

School, Specialized Instructional P P P P   P  

School, Primary or Secondary       P  

RETAIL AND SERVICE USES 

Alcohol and Tobacco Sales 
Establishment 

P* P P P P P* P* *Section 17.20.30 

Bank P P P P P* P* P 
Section 17.20.030 
*Section 17.14.020 

Bed and Breakfast    P   P Section 17.20.030 

Car Wash  S P     Section 17.24.100 

Currency Exchange  P P S     

Day Care Center P P P S   P  
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BUSINESS AND MIXED USE DISTRICTS 

 17.14-4   
  

TABLE 17.14-1 
PERMITTED AND SPECIAL USES 

P=Permitted Use 
S=Special Use 
A=Permitted Accessory Use 
SA=Special Use, Accessory Only 

ZONING DISTRICT 

SPECIFIC USE STANDARDS 
BL BC BR CBD-1 

DOWNTOWN 
OVERLAY 
FIRST FLOOR  CBD-2 

CBD1 CBD2 

Drive-Through Facility S S S S   SA Section 17.24.100 

Financial Institution P P P P P* P* P *Section 17.14.020 

Gas Station  P P     Section 17.20.030 

Heavy Retail and Service  P S      

Home Improvement Center  P P      

Hotel/Motel  P P P P     

Medical/Dental Clinic P P P P P* P* P *Section 17.14.020 

Motor Vehicle Rental P P P    P  

Motor Vehicle Service and Repair, 
Minor  

P P P     Section 17.20.030 

Motor Vehicle Sales and Leasing  P P     Section 17.20.030 

Office, Business and Professional P P P P P* P* P *Section 17.14.020 

Outdoor Sales, Permanent SA SA SA S S   Section 17.20.030 

Outdoor Sales, Temporary A A A A A  A Section 17.20.040, 050 

Pawn Shop   S      

Personal Services P P P P P P P  

Pet Care Facility S S S      

Coffee or Tea Room A P P P P A A  

Recreational Cannabis Dispensing 
Organization 

 S S     Section 17.20.030 

Restaurant S P P P P    

Retail Sales P P P P P P P  

Tattoo Parlor   S      

Tavern/Bar S P P P P    

Theater  P P P P    

Veterinary Office/Animal Hospital  P P      

INDUSTRIAL/STORAGE USES 

Microbrewery A A A A A    

Mini-Warehouse  P P      

Temporary Motor Vehicle Storage  P P     Section 17.20.030 

OTHER USES 

Accessory Uses A A A A A A A Chapter 17.20, 17.22 

Parking Garage/Structure   A S S S SA Chapter 17.24 

Parking Lot, Private A A A A A A A Chapter 17.24 

Parking Lot, Public    P P P P Chapter 17.24 

Planned Unit Development S S S S S S S Chapter 17.04 

Transportation Operations Facility  S P S     

Communication Tower*  S S     Section 17.22.020 

Communication Antenna P P P P   P Section 17.22.020 

Utility, Community/Regional  S S    S  

Utility, Local P P P P P P P  

Wind Turbine, Structure Mounted A A A     Section 17.22.020.G 

Wind Turbine, Tower Mounted  S S     Section 17.22.020.H 

* Communication Towers that are Wireless Support Structures supporting Small Wireless Facilities, as defined in Chapter 13. 24 " Small Cell 
Wireless Facilities", are permitted uses in any Right- of-Way within the City, and, in conformance with State law, are permitted uses in the BL, 
BC and BR Zoning Districts when all other applicable zoning requirements and the requirements of Chapter 13. 24 are met. 

(Ord. 2021-Z-16 § 2; Ord. 2020-Z-16 § 2; Ord. 2019-Z-19 § 2; Ord. 2018-Z-22 § 2; Ord. 2018-Z-20 § 2; Ord. 2016-Z-5 § 2; 
Ord. 2014-Z-5§ 2; Ord. 2013-Z-20 § 3; Ord. 2011-Z-11 § 2; Ord. 2008-Z-24 § 4, 5; Ord. 2008-Z-3 § 2; Ord. 2003-Z-13 § 4, 6, 7; 
Ord. 2001-Z-42 § 1; Ord. 2001-Z-40 § 1; Ord. 2001-Z-11 § 2, 3; Ord. 1999-Z-20 § 1; Ord. 1998-Z-19 §1; Ord. 1996-Z-12 § 11-13; 
Ord. 1995-Z-5 § 1; Ord. 1993-Z-19 § 4; Ord. 1993-Z-4 § 1 (B, D); Ord. 1990-Z-7 § 1; Ord. 1989-Z-6 § 1; Ord. 1986-Z-11 § XI; 
Ord. 1986-Z-4; Ord. 1985-Z-2 § 1; Ord. 1984-Z-6 § 2; Ord. 1984-Z-4 § 1; Ord. 1984-Z-3 § 1; Ord. 1983-Z-9 § 1; Ord. 1982-Z-3 § 
1; Ord. 1982-M-16 § 1; Ord. 1981-Z-7 § 2; Ord. 1981-Z-3 § 1; Ord. 1980-Z-13 § 1; Ord. 1980-Z-3 § 1; Ord. 1978-Z-3; Ord. 1976-
Z-15 § 2; Ord. 1975-Z-8 § 1; Ord. 1973-Z-1 § 1; Ord. 1972-Z-56 § 1, 2; Ord. 1972-Z-46 (A, B, C (part)); Ord. 1968-31 (part); Ord. 
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item Number: 4f  

Title: 

Plan Commission recommendation to approve an 
Amendment to the Corporate Reserve of St. Charles PUD
to allow a Development Identification Sign  

Presenter: Rachel Hitzemann 

Meeting: Planning & Development Committee Date:  March 14, 2022 

Proposed Cost: N/A Budgeted Amount:  N/A Not Budgeted:     ☐ 

Executive Summary (if not budgeted please explain): 

Parvin-Clauss Sign Co. have submitted a Special Use application requesting to amend the existing 

Corporate Reserve of St. Charles PUD to permit a development identification sign at the northwest corner 

of W. Main St. (Rt. 64) and Cardinal Drive. The subject property is currently owned by St. Charles LLC, 

the developers of the PUD, and the parcel is vacant.  

The details of the Special Use are as follows: 

• Install new 10 ft. x 12 ft., double faced monument sign with tenant panels (105 sf. sign face);
same style as the existing development sign located at W. Main St./Corporate Reserve Blvd.

• Install 3 ft. of landscaping around sign

Plan Commission Recommendation 

Plan Commission held a public hearing on 3/8/22. The Commission unanimously voted to 

recommend approval of the Special Use with the following conditions: 

• Sign setback shall be shown as 18 ft. from right-of-way.
• Landscape plan shall be revised to accurately depict the length and width of the landscape bed.
• Half of shrubs in landscape bed must be either evergreen or deciduous.

Revised plans meeting the above conditions have been submitted and added to the packet. 

Attachments (please list):  

Plan Commission Resolution, Staff Report, Application, Corporate Reserve of St. Charles 

PUD Ordinance (exer
Recommendation/Suggested Action (briefly explain): 

Plan Commission recommendation to approve an Amendment to the Corporate Reserve of St.

Charles PUD to allow a Development Identification Sign  



City of St. Charles, Illinois 

Plan Commission Resolution No. 5-2022 
 

A Resolution Recommending Approval of an Application for Special Use 

(PUD Amendment) for Corporate Reserve Identification Sign (Parvin-Clauss 

Sign Co.) 
 

Passed by Plan Commission on March 8, 2022 

  

 WHEREAS, it is the responsibility of the St. Charles Plan Commission to hold public 

hearings and review requests for Special Use; and, 

   

 WHEREAS, the Plan Commission held a public hearing and reviewed the Application for 

Special Use (PUD Amendment) for Corporate Reserve Identification Sign (Parvin-Clauss Sign 

Co.); and, 

   

WHEREAS, the Plan Commission finds the application for Special Use (PUD Amendment) 

is in the public interest under Section 17.04.410.D.3 of the Zoning Ordinance based on the 

following Criteria: 

 

CRITERIA FOR PLANNED UNIT DEVELOPMENTS (PUDs) 

 

i. The proposed PUD advances one or more of the purposes of the Planned Unit 

Development procedure stated in Section 17.04.400.A.  

1. To promote a creative approach to site improvements and building design 

that results in a distinctive, attractive development that has a strong sense of 

place, yet becomes an integral part of the community. 

2. To create places oriented to the pedestrian that promote physical activity and 

social interaction, including but not limited to walkable neighborhoods, 

usable open space and recreational facilities for the enjoyment of all. 

3. To encourage a harmonious mix of land uses and a variety of housing types 

and prices. 

4. To preserve native vegetation, topographic and geological features, and 

environmentally sensitive areas. 

5. To promote the economical development and efficient use of land, utilities, 

street improvements, drainage facilities, structures and other facilities.  

6. To encourage redevelopment of sites containing obsolete or inappropriate 

buildings or uses. 

7. To encourage a collaborative process among developers, neighboring 

property owners and residents, governmental bodies and the community. 

   

  We believe this sign will satisfy number 1 (site improvement) and 5 (promote economic 

development). 

 

ii.  The proposed PUD and PUD Preliminary Plans conform to the requirements of the 

underlying zoning district or districts in which the PUD is located and to the applicable 

Design Review Standards contained in Chapter 17.06, except where: 
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A. Conforming to the requirements would inhibit creative design that serves 

community goals, or  

B. Conforming to the requirements would be impractical and the proposed PUD will 

provide benefits that outweigh those that would have been realized by conforming 

to the applicable requirements.  

 

Factors listed in Section 17.04.400.B shall be used to justify the relief from 

requirements: 

 

1. The PUD will provide community amenities beyond those required by ordinance, 

such as recreational facilities, public plazas, gardens, public are, pedestrian and 

transit facilities. 

2. The PUD will preserve open space, natural beauty and critical environmental 

areas in excess of what is required by ordinance or other regulation. 

3. The PUD will provide superior landscaping, buffering or screening. 

4. The buildings within the PUD offer high quality architectural design. 

5. The PUD provides for energy efficient building and site design. 

6. The PUD provides for the use of innovative stormwater management techniques. 

7. The PUD provides accessible dwelling units in numbers or with features beyond 

what is required by the Americans with Disabilities Act (ADA) or other 

applicable codes. 

8. The PUD provides affordable dwelling units in conformance with, or in excess of, 

City policies and ordinances. 

9. The PUD preserves historic buildings, sites or neighborhoods. 

 

The tenant monument sign will not affect community amenities or impact open space. 

Landscaping will be installed around the sign once it is installed. 

 

iii. The proposed PUD conforms with the standards applicable to Special Use 

(Section 17.04.330.C.2): 

 

A. Public Convenience: The Special Use will serve the public convenience at the 

proposed location.   

This tenant monument sign will effectively direct clients to the nine businesses within 

the campus. 

 

There is no existing tenant sign directing people to these businesses currently. This 

section of businesses in St. Charles has grown over the years and a sign is now needed 

for directional purposes and advertisement.  

 

B. Sufficient Infrastructure: That adequate utilities, access roads, drainage and/or 

necessary facilities have been, or are being, provided.   

This tenant sign will not impact utilities, access roads, drainage or utilities. 
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The businesses/ access road is already in existence here. 

 

C. Effect on Nearby Property: That the Special Use will not be injurious to the use 

and enjoyment of other property in the immediate vicinity for the purposes 

already permitted, nor substantially diminish or impair property values within 

the neighborhood.  

Corporate Reserve owns the adjacent properties. This tenant sign will not impair 

neighboring property values. 

 

We see no affect on any other businesses. We coordinated this with the current 

Corporate Reserve sign in order to give it a pleasing and unified look. 

 

D. Effect on Development of Surrounding Property: That the establishment of the 

Special Use will not impede the normal and orderly development and 

improvement of the surrounding property for uses permitted in the district. 

This tenant sign will not have a negative effect on surrounding properties. 

 

We have taken into consideration that additional businesses may be added- so 

designed the sign to accommodate additional tenants as needed.  

 

E. Effect on General Welfare: That the establishment, maintenance or operation of 

the Special Use will not be detrimental to or endanger the public health, safety, 

comfort or general welfare.   

This tenant sign will not have a negative effect on the general welfare within the 

community.  

 

F. Conformance with Codes: That the proposed Special Use conforms to all 

applicable provisions of the St. Charles Municipal Code and meets or exceeds all 

applicable provisions of this Title, except as may be varied pursuant to a Special 

Use for Planned Unit Development.  

This amendment to the PUD is a unique and necessary request for the tenants within 

The Corporate Reserve. 

 

The request for a tenant monument sign will be as an amendment to the PUD.  

 

iv.   The proposed PUD will be beneficial to the physical development, diversity, tax base 

and economic well-being of the City. 

 This amendment to the PUD will be beneficial to the community as it improves the way-

finding to the nine tenants on the campus. 

 

v. The proposed PUD conforms to the purposes and intent of the Comprehensive Plan. 

This tenant sign conforms to the purposes of the Comprehensive Plan.  
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NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to recommend 

to City Council approval of an Application for Special Use (PUD Amendment) for Corporate 

Reserve Identification Sign (Parvin-Clauss Sign Co.), subject to the following conditions:  

1. Resolution of Staff Comments prior to City Council Approval  

2. Landscape Plan is revised to accurately depict the length and width of the 

landscape bed  

3. Half of the shrubs in the landscape bed must be either evergreen or deciduous 

 

Roll Call Vote:   

Ayes:  Macklin-Purdy, Wiese, Funke, Ewoldt, Moad, Hibel, Vargulich 

Nays:   

Absent:  Melton, Becker 

Recused:   

Motion carried:  7-0 

 

 PASSED, this 8th day of March 2022. 

 

 

 ____________________________ 

 Chairman                     

 St. Charles Plan Commission 
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                      Community Development Department 

Staff Report 
 Plan Commission Meeting – March 8, 2022 

Applicant: Parvin-Clauss Sign Co. Corporate Reserve 

Subject Property 

Property Owner: St. Charles, LLC 

Location: NW Corner of W. Main St. 
(Rt. 64) and Cardinal Dr. 

Purpose: Development 
Identification Sign 

Application: Special Use to amend PUD 

Public Hearing: Yes, required 

Zoning: BC Community Business & 
The Corporate Reserves 
PUD  

Current Land Use: Vacant 

Comprehensive 
Plan: 

Industrial/ Business Park 

Summary of 
Proposal: 

Proposed is installation of a development identification sign for the Corporate 
Reserve of St. Charles PUD.  The PUD ordinance does not currently allow for a multi-
tenant sign along the Main St. frontage of the development. The proposed sign will 
include a panel for each tenant. Details:  

• Located at the NW corner of W. Main St. and Cardinal Dr.

• 10’x 12’ double-faced monument sign (105 sf sign face)

• 3ft of landscaping around the sign

Info / Procedure 
on Application: 

Special Use for Planned Unit Development: 

• Approval of development project with specific deviations from the Zoning
Ordinance standards. (Establishes a PUD ordinance with unique zoning or
subdivision standards that apply to a single development site)

• Public hearing is required, with a mailed notice to surrounding property owners.

• Single finding – Is the PUD in the public interest? Criteria are considered in
reaching a decision. Responses to the criteria need not be in the affirmative to
recommend approval of a PUD or PUD Amendment.

• The Plan Commission may recommend conditions and restrictions upon the
establishment, location, design, layout, height, density, construction,
maintenance, aesthetics, operation and other elements of the PUD as deemed
necessary to secure compliance with the standards specified in the Zoning
Ordinance.

• The Plan Commission may recommend exceptions and deviations from the
requirements of the Zoning and Subdivision Codes requested by the applicant, to
the extent that it finds such exceptions and deviations are supportive of the
standards and purposes for PUDs.
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Suggested Action:  Conduct the public hearing on the Special Use and close if all testimony has been 
taken. 

The Plan Commission may vote on the item should the Commission feel that they 
have enough information to make a recommendation.  

Staff recommends that any recommendation include a condition requiring 
resolution of all staff comments prior to City Council action. 

Staff Contact: Rachel Hitzemann, Planner 

I. PROPERTY INFORMATION

A. History / Context

The subject property is located at the northwest corner of W. Main St. and Cardinal Dr.
and is a buildable lot within the Corporate Reserve of St. Charles PUD. In May 2008, the
City Council approved the Corporate Reserve of St. Charles PUD on the site known as the
Cardinal property under Ordinance 2008-Z-18. The PUD included commercial lots along W.
Main St. with office development behind, north of Woodward Dr.

In 2009, two office buildings were constructed north of Woodward Dr. An additional office
building lot remains vacant at the NE corner of Woodward and Cardinal Drives. Of the
three commercial building lots along W. Main St., one has been developed; Everbrook
Academy was constructed in 2018. In 2021 a PUD Preliminary Plan was approved for
Tractor Supply on the western commercial lot.

A planned “Phase II” office development on the 22-acre parcel at Woodward Dr. and
Corporate Reserve Blvd. was removed from the PUD in 2016 and developed as a single-
family subdivision (Anthem Heights).

With the removal of “Phase II”, the remaining Corporate Reserve of St. Charles PUD was
left without an approved development sign for the property.

Zoning

The subject property is zoned BC Community Business District and is located within the
Corporate Reserve PUD. The same zoning designation exists adjacent to the property to
the east and west along Main St. (Rt. 64), with RS- 4 Suburban Single-Family zoning to the
north and multi-family residential (Renaux Manor) to the south.

Zoning Land Use 

Subject Property BC Community Business Vacant commercial  

North RS-4 Single Family  Residential – Anthem Heights 

East BC Community Business Commercial – Day Care Center 

South RM-2 General Residential / PUD Residential – Renaux Manor 

West BC Community Business Vacant commercial 
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B. Comprehensive Plan 
 
The subject property is designated Industrial/ Business Park in the Land Use Plan adopted 
as part of the 2013 Comprehensive Plan. Properties to the north, west and east have the 
same designation, while the property to the south has a Single Family Attached 
Residential designation.  
 

 
 

Zoning Map 

Land Use Plan 
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The Industrial/ Business Park land use category is described as follows: 

Areas designated for industrial/business park are intended to accommodate a 
variety of uses ranging from light assembly, storage and distribution, low intensity 
fabrication operations, research and “tech” industry applications, intense 
commercial service uses, and more. These areas are also intended to provide for 
business park/office park uses, which could include “stand alone” office buildings 
and complexes or several buildings incorporated into a “campus like” setting. 

The following Commercial Area Policy is relevant to review for this project (p.49): 

Maintain signage regulations that provide a balance between business 
identification and minimizing visual clutter along the City’s corridors. Some of the 
City’s commercial areas suffer from excessive or oversized signage and visual clutter 
which detract from the character of these areas. Just as with commercial structures, 
commercial signage should also be designed to respect the scale and character of 
surrounding development. Amortization should be considered to eliminate over time 
the signage that is non-conforming. 

The following Commercial Area Objectives are relevant to review for this project (pg.23): 

Encourage appropriate signage along corridors to ensure safe traffic movements 
into, out of, and through commercial areas. 

Review and update signage ordinances being flexible to the desire and necessity of 
business identification but mindful of its potential to block views, create visual 
clutter and detract from the appearance of the City and its commercial areas. 

Encourage large shopping centers or corporate campuses and office development to 
enhance the image of major corridors by orienting attractive facades, high quality 
signage, and decorative landscaping towards the primary street frontage. 

II. PLANNING ANALYSIS

Staff has analyzed the submitted applications and plans for conformance with the standards
established in applicable sections of the Zoning Ordinances, including:

• Corporate Reserve PUD
(Ordinance 2008-Z-18)

• Ch. 17.28 Signs

• Ch. 17.26 Landscaping & Screening

A. Proposed Signage

Signage is subject to the requirements of the existing Corporate Reserve PUD. Per Exhibit IV-A,
signage within the commercial portion of the PUD is subject to the sign standards contained in
the Zoning Ordinance. The Zoning Ordinance allows for only 1 freestanding sign per lot with a
maximum sign face area of 100 sf. It does not allow for additional multi-tenant development
identification signs except in shopping centers which constitute a single lot of at least 4 acres
in size.

For the office areas, the PUD Ordinance allows for a large multi-tenant sign on the Phase II
office property, which is no longer applicable since that parcel was removed from the PUD.
The PUD Ordinance does not allow for a multi-tenant sign elsewhere, including along the Main
St. frontage.
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The applicant is requesting to amend the Corporate Reserve PUD to allow a multi-tenant 
development identification sign at the northwest corner of W. Main St. and Cardinal Dr. 
Details of the sign are as follows:  

• 10’ in height

• 105 sf sign face (double-faced)

• Non-illuminated

• Painted aluminum

• 3ft of landscaping around the sign

The proposed sign will offer tenant signage for the commercial uses along W. Main St. and the 
office uses north of Woodward Dr.  

The proposed sign design and materials are consistent with the design of the existing small 
freestanding sign identifying the Corporate Reserve PUD at the northeast corner of W. Main 
St. and Corporate Reserve Blvd. (Everbrook parcel). 

Multiple commercial developments in town approved as Planned Unit Developments have 
similar development identification signs along major arterials, including nearby Pine Ridge 
Park.  

Staff Comments: 
✓ The site plan shows a setback of 15ft from Main St. (Rt.64). There is a 15ft Roadway

easement along Main St. The sign will need to be set back at least 18ft from the
property line to accommodate the sign and required landscaping, without
encroaching into the easement.

B. Landscaping

A landscape plan was provided with the application. The plan shows the required 3ft of
plantings around the monument sign.

III. OPTIONS FOR PLAN COMMISSION ACTION

1. Public Hearing – Close or Continue
If the Plan Commission feels they have adequate information the public hearing may be
closed. The public hearing may be continued if additional information is deemed necessary to
provide a recommendation.

If Public Hearing is closed-

2. Make a Recommendation to Planning & Development Committee

For PUD applications, only one finding must be made in the affirmative to recommend
approval, which is: Is the PUD in the public interest?

The Criteria for PUDs should be considered to reach a conclusion.

The applicant has provided responses to the Criteria for Planned Unit Developments,
attached.
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a. Recommend approval of the application for Special Use (PUD Amendment).
i. This recommendation should be subject to resolution of outstanding staff

comments. One staff comment pertaining to the sign setback is outlined in this
report.

ii. Additional conditions if deemed necessary by the Plan Commission to meet the PUD
finding.

OR 

b. Recommend denial of the applications for Special Use (PUD Amendment).
i. Plan Commission must substantiate how the PUD finding is not being met in order

to recommend denial.

3. ATTACHMENTS

• Applicant’s responses to Criteria for PUDs

• Application for Special Use; received 2/10/2022

• Plans
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Ill. The proposed PUD conforms with the standards applicable to Special Uses (Section 17.04.330.C.Z): 

A. Public Convenience: The Special Use will serve the public convenience at the proposed 
location. 

This tenant monument sign will effectively direct clients to the nine 

businesses within the campus. 
There is no existing tenant sign directing people to these businesses currently. 
This section of businesses in St. Charles has grown over the years and a sign 
is now needed for directional purposes and advertisement. 

B. sufficient Infrastructure: That adequate utllltles, access roads, dralnase and/or necessary 
utllltles have been, or are being, provided. 

This tenant sign will not impact utilities, access roads, drainage 

or utilities. 

The businesses / accecss road is already in existence here. 

C. Effect on Nearby Property: That the Special Use wlll not be Injurious to the use and enJoyment 
of other property fn the Immediate vldnlty for the purposes already permitted, nor 
substantially diminish or Impair property values within the neighborhood. 

Corporate Reserve owns the adjacent properties. This tenant sign 

will not impair neighboring property values. 

We see no affect on any other businesses. We coordinated this with the current 
Corporate Reserve sign in order to give it a pleasing & unified look. 

D. Effect on Development of Surroundl M,perty: That the establlshment of th sdaclal Use 
will not impede the normal and orderly development and improvement of the surroundlna 
property for uses permitted In the district. 

This tenant sign will not have a negative effect on surrounding 

properties. 

We have taken in to consideration that additional businesses may be added- so 
designed the sign to accomodate additional tenant as needed. 

City of st. Oiorln Crft~ria for Plonned Unit Dewloptnfflts 3 



r 
E. Effect on General Welfare; That the establishment, maintenance or operation of the Special 

Use wlll not be detrimental to or endanpr the public health, safety, comfort or general 
welfare. 

This tenant sign will not have a negative effect on the general 

welfare within the community. 

F. Conformance with Codes: That the proposed Special Use conforms to all applicable provisions 
of the St. Charles Municipal Code and meets or exceeds all appllcable provisions of this Title, 
except as may be varied pursuant to a Speclal Use for Planned Unit Development. 

This amendment to the PUD is a unique and necessary request 

for the tenants within The Corporate Reserve. 

The request for a tenant monument sign will be as an amendment to 

the PUD. 

Iv. The proposed PUD will be beneficial to the physical development, diversity, tax base and 
economic well-beln1 of the City. 

This amendment to the PUD will be beneficial to the community 

as it improves the way-finding to the nine tenant on the campus.The 

v. The proposed PUD conforms to the purposes and Intent of the Comprehensive Plan. 

This tenant sign conforms to the purposes of the Comprehensive 

Plan. 

City of St Chor/es Crlterlo for Plot1Md Unit Drwlopments 4 
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EXCERPT

City of St. Charles, Illinois 

Ordinance No. 2008-Z-18 

Ordinance Rezoning Property and Granting a Special 
Use as a Planned Unit Development for Corporate 
Reserve of St. Charles PUD (A Portion of the West 

Gateway PUD) 

Adopted by the 

City Council 

ofthe 

City of St. Charles 

May 5, 2008 

Published in pamphlet form by 
authority of the City Council 
of the City of St. Charles, 
Kane and Du Page Counties, 
Illinois, May 9, 2008 
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EXHIBIT "IV-A" 

De,,elopment Standards and Design Review Criteria - BC Parcel 

The requirements applicable to the BC Community Business District shall apply to the BC Parcel 
except that the following provisions shall apply in lieu of any conflicting provisions: 

1. Pennitted and Special 1 Jses 

P=Permitted Use 
S=Special Use 
A"Permitied Accessory Use 
SA=Special Use, Accessory Only 
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2. Bulk Regulations· 
a. Minimum Lot Area: One (1) acre 
b. Minimum Lot Width: None 
c. Maximum Building Coverage: 40% 
d. Maximum gross floor area per building: 75,000 s.f. 
e. Maximum building height: 40 ft. 
f. Minimum front yard: 25 ft. 
g. Minimum interior side yard: IO ft. 
h. Minimum exterior side yard: 25 ft. 
1. Minimum rear yard: 30 ft. 
J. Minimum for yards adjoining Main Street/IL 64: 50 ft. 

Compliance with these Bulk Regulations for Lots 2 and 3 shall be determined as 
follows: 

a. Lot 2 (as shown on the Preliminary Plat of Subdivision) shall be 
considered as one lot. A front yard setback shall be provided along 
Woodward Drive; the required yard adjoining Main Street/IL 64 
shall be considered as a front yard for purposes of establishing 
minimum setbacks for buildings, parking and accessory structures. 

b. Lot 3 (as shown on the Preliminary Plat of Subdivision) shall be 
considered as one lot. A front yard setback shall be provided along 
Woodward Drive; the required yard adjoining Main Street/IL 64 
shall be considered as a front yard for purposes of establishing 
minimum setbacks for buildings, parking and accessory structures. 

c. These boundaries shall apply regardless of any resubdivision of 
Lots 2 and/or 3, or any part thereof. 

d. The provisions of the Zoning Ordinance pertaining to more than 
one building on a lot (Section 17.22 A (2)) shall govern with 
respect to spacing between buildings regardless of internal lot 
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lines, but all other Bulk Requirements shall apply only to Lots 2 as 
a whole, and to Lot 3 as a whole. 

3. Maximum Elam Area-

4. 

The maximum gross floor area to be developed within the BC Parcel shall be 
135,000 square feet. 

Parking· 

For purposes of determining parking requirements, Lot 2 as shown on the 
Preliminary Plat of Subdivision shall be considered as one lot regardless of any 
resubdivision, and Lot 3 as shown on the Preliminary Plat of Subdivision shall be 
considered as one lot regardless of any resubdivision. Therefore, parking may be 
located anywhere within Lot 2 for any use on Lot 2 and parking may be located 
anywhere within Lot 3 for any use on Lot 3. 

5. Signs.: 

Signs shall be permitted in accordance with the provisions of Chapter 17.28 of the 
St. Charles Zoning Ordinance applicable to the BC Community Business District. 

6. Design Review Criteria 

The Design Review Standards and Guidelines of Sections 17 .06.020 and 
17.26.030 shall apply. 



EXHIBIT "IV-B" 

Development Standards and Design Review Criteria - the 0-R Parcel 

The requirements applicabJe to the 0-R Office Research District shall apply to the 0-R Parcel 
except that the following provisions shall apply in lieu of any conflicting provisions: 

1. Peonitted and Special 1 Jses 

P=Permitted Use 
S=Special Use 
A=Pennitted Accessory Use 
SA=Special Use. Accessory Only 
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2. Bulk Regulations· 
a. Minimum Lot Area: 20,000 s.f. 
b. Minimum lot width: 100 ft. 
c. Maximum building coverage: 50% 
d. Maximum gross floor area per building: none 
e. Maximum building height: 60 ft. 
f. Minimum front yard: 30 ft. 
g. Minimum interior side yard: 10 ft. 
h. Minimum exterior side yard: 30 ft. 
1. Minimum rear yard: 30 ft. 
J. Minimum for yards adjoining Main St/IL 64: 50 ft. 
k. Minimum landscape buffer yard: 30 ft., except on lots with a building over 

150,000 s.f gross floor area: 80 ft. (Landscape buffer yards are required only 
along a lot line that abuts or is across a street from property in any RE, RS, RT 
or RM District. See Chapter 17.26 for planting and screening requirements 
for Landscape Buffers. Landscape buffer yards may include or overlap with 
other required yards.) 

Compliance with these Bulk Regulations for Lots 5, 6, and 8 shall be determined 
as follows: 

a. Lots 5 and 6 (as shown on the Preliminary Plat of Subdivision) 
shall be considered as one lot, the front lot line of which shall be 
Woodward Drive. 

b. Lot 8 (as shown on the Preliminary Plat of Subdivision) shall be 
considered as one lot, the front lot line of which shall be 
Woodward Drive. 

c. These boundaries shall apply regardless of any resubdivision of 
Lots 5, 6 and 8, or any part thereof. 

d. The provisions of the Zoning Ordinance pertaining to more than 
one building on a lot (Section 17.22 A (2)) shall govern with 
respect to spacing between buildings regardless of internal lot 
lines, but all other Bulk Requirements shall apply only to Lots 5 
and 6 as a whole, and to Lot 8 as a whole. 

3. Maxim11m Floor Area-

The maximum gross floor area to be developed within the 0-R Parcel shall be 
576,800 square feet. 
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4. Parking 

For purposes of determining parking requirements, Lots 5 and 6 as shown on the 
Preliminary Plat shall be considered as one lot, and Lot 8 shall be considered as 
one lot regardless of whether it is resubdivided in the future. Therefore, parking 
may be located anywhere within Lots 5 and 6 for any use on Lot 5 or Lot 6, and 
parking may be located anywhere within Lot 8, for any use on Lot 8 or part 
thereof. No maximum parking ratio shall be applied to the 0-R Parcel. 

5. Signs. 

A Peauanent Signs· 

Signs shall be permitted in accordance with the provisions of Chapter 17.28 of the 
St. Charles Zoning Ordinance applicable to the OR Office Research District, 
except that the following regulations shall govern in lieu of Table 17.28-3: 

T}'.pe o[Sign· Maximum Minimum 
(Refer to Exhibit Number· Setback from 

QllilQ} 

l0..1t. 

I~pe I I I tenant l0..1t. 

Wall signs 

Maximum Area 
per Sign-

75sf 

2.8..tl 

25...s..f. 

96 s f per side 

OSsfper 
linear ft of 

wall on which 
located 

Maximum 
Height· 

2..0.it.. 

6Ji. 

lliL 

No higher than 
building height 

Type I tenant signs are permitted for tenants in buildings of one story. Type II 
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tenant signs are permitted for buildings of more than one story, with a total gross 
floor area of less than 150,000 s.f.. Type III tenant signs are permitted for 
buildings of more than one story, with a total gross floor area of 150,000 sJ. or 
more. 

B Temporary Signs· 

Temporary project identification signs shall be permitted for each Development 
Phase throughout its marketing, development and/or build-out. Such signs may 
be located within the Development Phase or within Lots 1, 2, 3 or 4 as shown on 
the Preliminary Plat of Subdivision, and shall conform with the following criteria: 

(i) Project Identification and Marketing Signs: One (I) double 
faced, illuminated, project identification and marketing sign, with a 
maximum height of fifteen (15) feet above the adjacent grade. This sign 
may have up to one hundred fifty (150) square feet of area per sign face. 
This sign shall be set back from the nearest public street right-of-way a 
minimum distance of ten ( 10) feet. In addition, DEVELOPER may elect 
to utilize the existing pylon sign located on the Subject Property for a 
second identification and marketing sign and the Existing Business, as 
defined in Section 7.E., shall also be permitted to utilize a portion of said 
pylon sign for an offsite business sign. 

(ii) Financing Sign: One (I) double faced, non-illuminated, 
financing sign identifying the lender or lenders for the Development 
Phase, with a maximum height of ten (10) feet above the adjacent grade, a 
maximum area of fifty (50) square feet per sign face and a minimum 
setback from the nearest public street right-of-way often (10) feet. 

(iii) Maintenance of Temporary Signs: All temporary signs 
shall be maintained by DEVELOPER, at its expense, in a good and sightly 
condition. 

(iv) Removal of Temporary Signs: All temporary signs located 
within a Development Phase shall be removed from that Development 
Phase within thirty (30) days following the date the CITY issues the 
occupancy permit for the final tenant/user space build-out within that 
Development. The temporary signs removed may be relocated or replaced 
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in any other portion of the Subject Property for which the last occupancy 
permit has not been issued and/or within a Lot containing a Storm Water 
Management Facility. In any event, however, all temporary signs shall be 
permanently removed from the Subject Property within thirty (30) days 
following the date the CITY issues the last occupancy permit for the PUD 
when fully built-out. 

6. Design Review Criteria 

The Design Review Standards and Guidelines of Sections 17.06.020 and 
17.26.030 shall apply, except that the Standards of Section C, "Building Entrances 
and Pedestrian Walkways" shall be modified, as follows: 

I 7 06 Q W C · Building Entrance, and Pedestrian Walkways 

Standard,· 

1. Buildings shall have a public entrance on a far;ade that faces a public street 
or private drive that provides primary access (such as a mall ring road). 

2. All public entrances shall be articulated from the building mass. Examples of 
such aniculation include: canopies or porticos, overhangs, arcades, raised 
corniced parapets over the door, peaked roof forms, arches, outdoor patio or 
seating areas, display windows, details such as tile work and moldings 
integrated into the building design, and integral planters or wing walls that 
include landscaping or seating. Single story office buildings where pedestrian 
access opens directly into the individual tenant space(s) are exempt .fi'om this 
standard. 

The Preliminary PUD Plans for Phase l meet the applicable Design Review 
Standards and Guidelines. 
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ARCHITECTURAL SITE PLAN AND FREEST ANDING SIGN DETAILS 
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item Number: 4g   

Title: 
Recommendation to approve an Inducement Resolution for 
Pheasant Run TIF District. 

Presenter: Russell Colby 

Meeting: Planning & Development Committee Date:  March 14, 2022 
Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 
Background 

In November 2021, P&D Committee recommended approval of a Zoning Map Amendment and Preliminary Plat 
of Subdivision for the Pheasant Run Industrial Park, a redevelopment of the former Pheasant Run Golf Course 
proposed by property owner Greco/DeRosa Investment Group. Following the Committee recommendation, Staff 
has been working with the developer to complete the engineering plan review prior to City Council approval. 
During the engineering review, it was identified that the electric service demand anticipated for the industrial 
users in the development will exceed the system capacity available at the site. Significant system upgrades will 
be necessary to extend electric service from two City substations to the property. The total estimated cost is 
approximately $6 million. Greco/DeRosa has determined that this is an extraordinary cost that would prevent the 
project from proceeding without some financial assistance. The City, as a municipal electric utility, requires all 
users to front fund the cost of providing service for a project, and does offer any type of utility incentive. 

Financial Incentive Request 

Staff believes that a Tax Increment Financing (TIF) district would be advantageous, both for the industrial 
development and the remaining resort property. Staff has engaged our TIF consultant, Kane McKenna, to 
prepare a report that documents the property’s eligibility for a TIF district under State statute. 
In accordance with the City’s Incentive Policy, Greco/DeRosa has submitted a Part 1 Financial Incentive 
application, which is attached. This information is under review. Consistent with the City policy, Greco/DeRosa 
is proposing a “pay as you go” structure, where the developer would fund all improvements, and be reimbursed 
only through tax increment generated by the project. The preliminary list of TIF eligible items for reimbursement 
includes the electric service cost, incremental oversizing of other utilities, and interest, all totaling $11.5 million. 
The exact amount and schedule for reimbursement will be negotiated and presented at a future date as a part of a 
Redevelopment Agreement.  
Preliminary projections suggest that the TIF increment from the industrial development would be sufficient to 
reimburse the developer for these expenses, and generate significant additional increment that could contribute to 
funding other improvements in the TIF district, including redevelopment of the blighted resort buildings. 

Inducement Resolution 

The process to establish a TIF district and negotiate a Redevelopment Agreement (RDA) will take 5 to 6 months. 
In order to proceed further with the project, the developer is requesting the City approve an “Inducement 
Resolution.” An Inducement Resolution expresses the City’s intent to establish a TIF district and negotiate an 
RDA that may provide for reimbursement from TIF Revenues for TIF expenditures incurred by the developer.  
As detailed in the resolution, this approval does not commit the City to create a TIF district nor enter a RDA for 
any specific terms. However, with this approval in place, the developer can, at their own risk, proceed with 
incurring TIF eligible expenditures that could, subject to a future RDA, be reimbursed from TIF revenues. This 
resolution will also enable the zoning/preliminary subdivision approval to be granted, so that the developer can 
proceed with the final engineering review. The attached Resolution has been reviewed by the City Attorney. 
Attachments (please list):  
Part 1 Incentive Application, Inducement Resolution 
Recommendation/Suggested Action (briefly explain): 
Recommendation to approve an Inducement Resolution for Pheasant Run TIF District. 
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City of St. Charles 
Resolution No. ________________ 

 
A Resolution of Inducement and to Express Official Intent Regarding Certain 
Expenditures to be Reimbursed from a Special Tax Allocation Fund the City 

of St. Charles May Establish for a Proposed Tax Increment Financing District 
to be Commonly Described as the Pheasant Run Redevelopment Project Area 

 
Presented & Passed by the 

City Council on March _____, 2022 
 
 
 WHEREAS, the City of St. Charles, Counties of Kane and DuPage, Illinois (the “City”) 
is a duly organized and existing home rule municipality created under the laws of the State of 
Illinois; and 
 
 WHEREAS, the City is authorized to take certain actions pertaining to redevelopment 
activities for properties within the City; and 
 
 WHEREAS, the City is contemplating the formation of a tax increment financing district 
pursuant to the provisions of the Illinois Tax Increment Allocation Redevelopment Act, 65 ILCS 
5/11-74.4-1 et seq., as amended (the “TIF Act”), generally in the area of the real property 
depicted in Exhibit A attached hereto and made a part hereof, tentatively described as the 
“Pheasant Run Redevelopment Project Area” (the “TIF District”); and 
 

WHEREAS, the City is authorized, under the provisions of the TIF Act, to finance 
redevelopment project costs, as defined in Section 3(q) of the TIF Act, 65 ILCS 5/11-74.4-3(q) 
(“TIF Project Costs”), in connection with redevelopment project areas established in accordance 
with the requirements of the TIF Act; and 

 
WHEREAS, the feasibility of the TIF District has not yet been determined and the exact 

boundaries of the TIF District are not precisely defined at this time and the contents of a 
“Redevelopment Plan” which is to be approved pursuant to the TIF Act are not yet finalized; and 

 
WHEREAS, the City desires to have the TIF District redeveloped and rehabilitated 

through investment by private enterprise which may not be economically feasible to do without 
providing economic incentives under the TIF Act to the owners of a certain property within the 
TIF District (“Owner”), pursuant to the terms and provisions of a redevelopment agreement the 
City may enter into with said Owner; and 

 
WHEREAS, Owner has incurred and paid certain expenditures relating to a project it 

seeks to undertake in the TIF District (the “Project”) within the period of time that is sixty (60) 
days prior to the passage of this Resolution and Owner is considering incurring and paying 
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certain additional expenditures relating to the Project after the date of passage of this Resolution, 
many of which expenditures (collectively, the “TIF Expenditures”) would constitute eligible 
“Redevelopment Project Costs” under and pursuant to the TIF Act, which TIF Expenditures 
Owner would not incur but for the adoption of this Resolution; and 

 
WHEREAS, the City reasonably expects to reimburse itself from incremental property 

tax revenues generated by properties within the TIF District (“TIF Revenues”) for TIF Project 
Costs it incurs in establishing and administering the TIF District, should the City elect to 
establish it; and 

 
WHEREAS, Owner may request that the City pay for certain of the TIF Expenditures it 

incurs in implementing the Project from TIF Revenues if the City establishes the TIF District; 
and 

 
WHEREAS, if the TIF District is established, Owner will endeavor to negotiate a 

redevelopment agreement that contains such agreed upon terms that will assist Owner in the 
completion of the Project (“Redevelopment Agreement”); and 

 
WHEREAS, if the Redevelopment Agreement is approved by the City, the City expects 

to pay or reimburse Owner from TIF Revenues, for a portion of the Project costs it incurs which 
qualify as TIF Expenditures; and 

 
WHEREAS, Owner has stated that, without the City’s contribution of TIF Revenues to 

the Project, it cannot undertake and complete the Project in an economically feasible manner; 
and 

 
WHEREAS, Owner reasonably expects that it:  (i) will pay or incur TIF Expenditures in 

connection with the construction of the Project prior to formal approval and execution of the 
Redevelopment Agreement; (ii) will use funds from sources other than TIF Revenues which are 
or will be available up front to pay for such TIF Expenditures prior to the approval of a 
Redevelopment Agreement; and (iii) desires to be reimbursed for the use of some of its capital 
expenses; and 

 
 WHEREAS, the City reasonably anticipates the expenditures of TIF Project Costs in 
connection with the establishment and administration of the TIF District and the approval and 
construction of the Project and desires to be reimbursed for such expenditures; and 
 
 WHEREAS, the purpose of this Resolution is to induce Owner to pay or incur certain TIF 
Expenditures in furtherance of the construction of the Project prior to the establishment of the 
TIF District and prior to formal approval and execution of the Redevelopment Agreement, 
thereby advancing the purposes of the TIF Act. 

 
 NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the City of St. 
Charles, Kane and DuPage Counties, Illinois, in the exercise of its home rule powers, as follows: 
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 Section 1. The foregoing recital clauses to this Resolution are adopted as the findings 
of the corporate authorities of the City and are incorporated herein by specific reference. 
 
 Section 2. City staff have examined the TIF District and its condition and 
circumstances and, at this time, the corporate authorities of the City conclude that it is reasonable 
to believe that a TIF District, pursuant to the Act, can be adopted and TIF Expenditures of 
eligible Redevelopment Project Costs under the Act, in furtherance of the potential development 
by Owner of a portion of the property in the TIF District should be allowable “Redevelopment 
Project Costs, provided, however, that this Resolution is not a guarantee that any such TIF 
District will be adopted, but, rather, is an expression of the intent of the City at this time. 
  
 Section 3. The City hereby declares its intention to negotiate and enter into a 
Redevelopment Agreement with Owner which may provide for, inter alia, reimbursement from 
TIF Revenues of certain TIF Expenditures paid or incurred by Owner and the City.  The City 
acknowledges that, in order to keep the Project moving forward on an acceptable schedule, it 
will be necessary for Owner and the City to incur some eligible Redevelopment Project Costs 
prior to negotiation, approval and execution of the Redevelopment Agreement. 
 
 Section 4. That neither Owner nor any other party is entitled to rely on this 
Resolution as a commitment by the City to enter into the Redevelopment Agreement, and the 
City reserves the right, in its sole and absolute discretion, to not enter into the Redevelopment 
Agreement, and in such event, the City shall not be subject to any liability or damages of any 
nature.  Neither Owner nor anyone claiming by or through Owner shall have any claim against 
the City as a result of any decision by the city not to enter into the Redevelopment Agreement.  
In the event that no TIF District is created over some or all of the property, the City shall in no 
way be obligated to reimburse Owner of the property, or successor in interest, for any of its costs 
or expenses. 
 

Section 5.   The City hereby declares its intention to use TIF Revenues to pay or 
reimburse Owner for TIF Expenditures pursuant to the terms of the Redevelopment Agreement, 
and to pay or reimburse itself for TIF Expenditures it incurs in establishing the TIF District. 

 
Section 6.  The City expects to reimburse itself, or Owner, under the terms of the 

Redevelopment Agreement, from the TIF Revenues for TIF Expenditures paid prior to the City’s 
receipt of TIF Revenues. 

 
Section 7. Officials, officers and employees of the City are hereby authorized to take 

such further actions as are necessary to carry out the intent and purpose of this Resolution. 
 

 Section 8. This Resolution and every provision thereof shall be considered severable, 
and the invalidity of any section, clause, paragraph, sentence or provision of this Resolution shall 
not affect the validity of any other portion of this Resolution. 
 
 Section 9. All resolutions, ordinances or parts of resolutions conflicting with any 
portion of this Resolution are hereby repealed. 
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 Section 10. This Resolution shall be in full force and effect immediately upon its 
passage in the manner provided by law. 
 

PRESENTED to the City Council of the City of St. Charles, Illinois, this _______ day of 
March, 2022. 
 
 PASSED by the City Council of the City of St. Charles, Illinois, this _______ day of 
March, 2022. 
 
 APPROVED by the Mayor of the City of St. Charles, Illinois, this _______ day of 
March, 2022. 
 
 
       ______________________________ 
       Lora A. Vitek, Mayor 
 
ATTEST: 
 
 
____________________________ 
Nancy Garrison, City Clerk 
 
COUNCIL VOTE: 
Ayes: 
Nays: 
Absent: 
Abstain: 
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EXHIBIT “A” 
 

Pheasant Run Redevelopment Project Area 
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item Number: 4h   

Title: 
Recommendation to approve a contract with Kane 
McKenna for Professional Services associated with the 
establishment of the Pheasant Run TIF district. 

Presenter: Russell Colby 
Meeting: Planning & Development Committee Date:  March 14, 2022 

Proposed Cost:  $30,000 
Budgeted Amount:  To be added as a 
Developer Reimbursable Cost (no 
budgetary impact) 

Not Budgeted:     ☒ 

Staff is engaging the City’s TIF consultant, Kane McKenna and Associates, to assist with the 
establishment of a TIF district for the Pheasant Run property.  

The process is split into two phases- Phase 1- preparing a TIF Analysis Report, and Phase 2- Preparing 
a TIF Redevelopment Plan and coordinating the TIF adoption process. 

The City has already engaged Kane McKenna to begin Phase 1. Per the City Incentive Application 
process, the developer and applicant, Greco/DeRosa Investment, has provided a deposit for the full cost 
of the Phase 1 professional services and associated City review expenses. 

The contract amount for Phase 2 requires City Council approval. City Council approval of the contract 
will be contingent upon the developer providing an additional deposit for the total cost prior to staff 
executing the contract. 

Attachments (please list):  
Phase 2 contract with Kane McKenna Associates for Pheasant Run TIF district. 
Recommendation/Suggested Action (briefly explain): 
Recommendation to approve an Inducement Resolution for Pheasant Run TIF District. 





















AGENDA ITEM EXECUTIVE SUMMARY Agenda Item Number: 4i  

Title: 
Plan Commission recommendation to approve a Land 

Banked Parking Request for BEMA Inc., 3620 Ohio Ave. 

Presenter: Ellen Johnson 

Meeting: Planning & Development Committee Date:  March 14, 2022 

Proposed Cost:  $ Budgeted Amount:  $ Not Budgeted:     ☐ 

The City has received a request to allow land banking of required parking spaces for BEMA Inc. 

located at 3620 Ohio Ave. in the M-2 Limited Manufacturing District. Section 17.24.110 of the Zoning 

Ordinance allows up to 25% of the parking requirement for manufacturing uses in the M-2 district to be 

land banked for future construction. 

BEMA is planning a building addition with modified site circulation and new parking areas. The total 

parking requirement with the new addition is 131 spaces (1 space per 1,000 sf of gross floor area). 

Proposed is to construct 99 spaces with the remaining 32 required spaces identified on the plans for 

future construction, if needed. This constitutes 24.4% of the parking requirement. In the interim, the 

land banked area will be used as greenspace. Based on the employee shift information provided, the 

highest parking demand for the business is expected to be 41 spaces. 

Per Section 17.24.110, the land bank parking petition is to present a study that demonstrates: 

a. The number of parking spaces may be reduced without affecting the ability to adequately

accommodate vehicles for employees, business-owned vehicles, vehicles for visitors, and all

other vehicles necessary for the business, and provide adequate spaces during an overlap of

employee shifts.

b. Land banked parking shall not cause a shortage of parking for other uses located in the area.

The Code stipulates that the land banked parking approval shall apply only to the specific business for 

which the study was conducted. The City may require the business owner to construct the land banked 

parking facility if there a shortage of parking is identified on the property.   

Note- A similar request was approved for BEMA in 2020. The current request reflects a modified site 

plan and larger building addition which requires additional parking and an increase to land banking 

from 17% to almost 25% of the required parking spaces.   

Plan Commission Recommendation 

Plan Commission reviewed the request on 3/8/22 and recommended approval by a vote of 7-0. 

Attachments (please list):  

Plan Commission Resolution, Letter dated 3/1/22, Plans 

Recommendation/Suggested Action (briefly explain): 

Plan Commission recommendation to approve a Land Banked Parking Request for BEMA Inc., 3620 

Ohio Ave. 



City of St. Charles, Illinois 

Plan Commission Resolution No. 2-2022 
 

A Resolution Recommending Approval of a Land Bank Parking Request for 

BEMA Inc., 3620 Ohio Ave. 

(Fred Schramm, Schramm Construction Corp.) 
 

Passed by Plan Commission on March 8, 2022 

  

 WHEREAS, it is the responsibility of the St. Charles Plan Commission to review Land 

Bank Parking Requests; and 

  

 WHEREAS, the Plan Commission has reviewed the Land Bank Parking Request for 

BEMA Inc., 3620 Ohio Ave. (Fred Schramm, Schramm Construction Corp.); and  
 

WHEREAS, the Plan Commission finds said Land Bank Parking Request to meet the 

standards contained in Section 17.24.110.C of the St. Charles Zoning Ordinance.   

 

NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to recommend 

to City Council approval of a Land Bank Parking Request for BEMA Inc., 3620 Ohio Ave. (Fred 

Schramm, Schramm Construction Corp.), allowing for 32 off-street parking spaces out of the 131 

required off-street parking spaces to be land banked for future construction. 

 

 

Roll Call Vote:   

Ayes:  Funke, Wiese, Purdy, Vargulich, Ewoldt, Moad, Hibel  

Nays:   

Absent:  Melton, Becker  

Motion carried:  7-0 

 

 PASSED, this 8th day of March 2022.  

 

 

 

 ____________________________ 

 Chairman                     

 St. Charles Plan Commission 



 
 
 
 
 
 

 
March 1, 2022 
 
City of St. Charles 
Ellen Johnson 
City Planner 
2 East Main Street 
St. Charles, IL 60174 
 
RE: 
BEMA Inc. 
3620 Ohio Avenue 
St. Charles, IL 60174 
  

Dear Ms. Johnson, 

On behalf of BEMA Inc., we are submitting a request to land bank for future construction 25% of the 
required parking for BEMA Inc. located at 3620 Ohio Avenue per section 17.24.110.C. 
The proposed addition will be used primarily for automated warehousing. The owner anticipates that 10 
new employee positions may be needed representing (5) on first shift (3) on second shift and (2) on 
third shift. 
 
1-Parking Summary 

• The proposed building footprint = 59,524 SF 
• The existing building footprint = 71,653 SF 
• Building total of existing and proposed = 131,177 SF 
• Required parking (proposed with project) = 99 Stalls 
• Required Proof of Parking per Ordinance = 33 Stalls 
• Total required parking = 132 Stalls 

 
2-Impact caused by parking reduction 

• First Shift warehouse and production employees = 26 
• First Shift Office employees = 9 
• Second shift warehouse and production employees = 6 
• Third shift warehouse and production employees = 8 
• Parking reserved for visitors = 5 
• Total overlap between first and second shift = 41 
• Total overlap between second and third shift = 14 
• Total overlap between third and first shift = 40 
• BEMA does have one company truck/van that would require a space. All other vehicles are semi 

or delivery vehicles and are in the truck dock areas 



 

3520 Swenson Avenue St. Charles, IL 60174 | P 630.584.1200 | F 630.584.1550 | www.schrammconstruction.com 
 

The above demonstrates the 99 stalls will adequately support the employees, visitors, ADA spaces, and 
business owned vehicles. 
Land banked will not cause a shortage of parking for other uses located in the area. 
 
3- Site Plan/Generic Floor Plan/ Code Related Items 

• Concept site plan which indicates parking spaces required for Manufacturing, Light & Heavy, and 
Warehouse distribution uses 

• Floor plan (fairly generic) depicting use of the proposed 59,524 SF building  
• Interim use of land banked area will be green space 
• The land banked area will satisfy all applicable sections of the city code 
• Storm water management systems as proposed are designed and will be constructed to 

accommodate all land banked spaced 

After your review of this information and plans, I welcome any questions you may have regarding this 
request. My contact information is below.  

 

 

Respectfully, 

 

 
Fred Schramm 
President 
Schramm Construction Corporation 
3520 Swenson Avenue 
St. Charles, IL 60174 
D: 630.524.6024 
C: 630.609.8021 
O: 630.584.1200 
fschramm@schrammconstruction.com 
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TOTAL PROVIDED 99 STALLS
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TOTAL PROV. W/ PROOF OF PARKING 132
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item Number: 4j  

Title: 
Plan Commission recommendation to approve a Final Plat 

for St. Charles Prairie Centre Fifth Resubdivision.   

Presenter: Ellen Johnson 

Meeting: Planning & Development Committee Date:  March 14, 2022 

Proposed Cost:  Budgeted Amount:  Not Budgeted:     ☐ 

Executive Summary (if not budgeted please explain): 

The Prairie Centre PUD was approved by the City in March 2017. The project is a redevelopment of 

the former St. Charles Mall property that includes commercial, mixed use and residential buildings. 

The Subdivision and Phasing Section of the PUD Ordinance outlines the process for the review and 

approval of a Final Plat of Subdivision for the property: 

• The property is to be initially platted in its entirety, with blanket access and utility easements

over the entire site. This was completed in April 2018.

• Individual building lots within the site may be proposed as determined by the developer.

• No internal streets need to be designated.

• The developer may phase the buildings and site improvements based upon market demand.

Last fall, the City approved the 4th Resubdivision, related to the St. Charles Park District park site 

dedication.  

The developer, Shodeen, has filed an application for Minor Subdivision-Final Plat of Subdivision to 

create individual building lots for three planned residential buildings. The subdivision includes: 

• Lot 21: Parcel for Residential Building C2

• Lot 22: Parcel for Residential Building C1

• Lot 23: Parcel for Residential Building F1

Plan Commission Recommendation 

Plan Commission reviewed the Final Plat on 3/8/22 and voted 8-0 to recommend approval, subject to 

resolution of staff comments prior to City Council action.   

Attachments (please list):  

Plan Commission Resolution, Staff Report, Application 

Recommendation/Suggested Action (briefly explain): 

Plan Commission recommendation to approve a Final Plat for St. Charles Prairie Centre Fifth 

Resubdivision.   



City of St. Charles, Illinois 

Plan Commission Resolution No. 3-2022 
 

A Resolution Recommending Approval of a Final Plat of Subdivision for  

St. Charles Prairie Centre Resubdivision No. 5 
 

Passed by Plan Commission on March 8, 2022 

  

 WHEREAS, it is the responsibility of the St. Charles Plan Commission to review requests 

for Final Plat of Subdivision; and 

   

 WHEREAS, the Plan Commission has reviewed the Final Plat of Subdivision for St. 

Charles Prairie Centre Resubdivision No. 5; and  

  

 WHEREAS, the Plan Commission finds the Final Plat of Subdivision to be in conformance 

with the requirements of the Prairie Centre PUD Ordinance, No. 2017-Z-5, and applicable 

provisions of Title 16 of the City Code entitled, “Subdivisions and Land Improvement”; and 

  

 NOW, THEREFORE, be it resolved by the St. Charles Plan Commission to recommend to 

the City Council approval of the Final Plat of Subdivision for St. Charles Prairie Centre 

Resubdivision No. 5 contingent upon the resolution of all staff comments prior to City Council 

action. 

 

 

Roll Call Vote:   

Ayes:  Funke, Wiese, Purdy, Vargulich, Ewoldt, Moad, Hibel 

Nays:  None 

Absent:  Melton, Becker 

Motion carried:  7-0 

 

 PASSED, this 8th day of March 2022.  

 

 

 

 ____________________________ 

 Chairman                     

 St. Charles Plan Commission 



Community Development Department 
 

Staff Report 
                                   Plan Commission Meeting – March 8, 2022 

 
 

 
Applicant: Shodeen 

Construction 
Company, LLC 

Prairie Centre – 5th Resubdivision 
 

 
Subject Property 

 

Property 
Owner: 

Towne Centre 
Equities, LLC 

Location: Prairie Centre PUD, 
Rt. 38 & Randall Rd. 

Purpose: Approval of a plat 
of resubdivision 

Application:  Minor Subdivision 

Public Hearing: Not required  

Zoning: BR Regional 
Business / PUD 

Current Land 
Use: 

Development site, 
partially completed 

Comprehensive 
Plan: 

Corridor/Regional 
Commercial and 
Mixed Use 

Summary of 
Proposal:  

Shodeen is developing Prairie Centre, a residential and mixed-use redevelopment of the 
former St. Charles Mall property on Rt. 38. The project is under construction. As the 
project is developed, Shodeen has been resubdividing the property to create individual 
parcels for buildings or other uses, as anticipated under the PUD approval.  This is the 
fifth resubdivision.  

Info / 
Procedure on 
Application: 

• Final Plat is the actual plat document that will be recorded with the County to 
formally create new lots, dedicate streets, and provide easements, etc. 

• Recommendation is based on compliance with all other code requirements 
(including Zoning & Subdivision Codes). Staff has provided an analysis in the Staff 
Report. 

• A public hearing is not required for this type of application. 

• No findings of fact are applicable to this application. 

Suggested 
Action:  

Review the Final Plat of Subdivision. 
 
Staff has found the application materials to be complete and the Final Plat to be in 
compliance with the applicable PUD ordinance standards. 
  
Staff recommends approval of the Final Plat of Subdivision, subject to resolution of all 
staff comments prior to City Council action.   

Staff Contact: Ellen Johnson, Planner 
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Staff Report – Prairie Centre Third Resubdivision         March 8, 2022 
 
I. PROPERTY INFORMATION  

 
In March 2017, the City approved the Prairie Centre PUD. Prairie Centre is a redevelopment 
project that includes commercial, mixed use and residential buildings, specifically: 

• 670 residential units (609 units, plus 61 units as a "density bonus" for providing affordable 
residential units within the project) 

• A range from 80,000 to 116,000 square feet of commercial uses (depending on whether 
certain buildings are mixed use or residential only) 

 
The following items were approved by the Prairie Center PUD ordinance, #2017-Z-5: 

• Special Use for Planned Unit Development (PUD) to establish zoning and development 
standards for the project. The PUD approval granted deviations to the underlying BR 
Regional Business District zoning. The deviations related to: Permitted and special uses (to 
allow residential use), bulk requirements for buildings, building design requirements, 
landscaping requirements and off-street parking requirements.  

• PUD Preliminary Plan approval of the overall site layout, preliminary engineering plans, 
partial building architectural elevations, and a partial landscape plan. A preliminary plat of 
subdivision was also approved. 

 
Project Phasing 
The Subdivision and Phasing Section of the PUD Ordinance, beginning on pg. 16, outlines the 
process for the review and approval of a Final Plat of Subdivision for the property. In summary: 

• The property is to be initially platted in its entirety, with blanket access and utility 
easements over the entire site. 

• Individual building lots within the site may be proposed as determined by the developer. 

• No internal streets need to be designated. 

• The developer may phase the project based upon market demand, however the following 
must be part of the initial development phase: 

o Rerouting of sanitary sewer exiting the site, per the engineering plans. 
o Installation of stormwater detention areas. 
o Construction of the north-south boulevard from Rt. 38 to Prairie Street (provided 

that the completion of the northern portion may be deferred until the adjacent 
buildings are constructed.) 

 
II. PROJECT STATUS 
 

Past Activity 

• The Final Plat of the entire site was recorded in April 2018. 

• The primary north-south and east-west boulevards through the site have been constructed 
with associated landscaping installed.  

• Stormwater detention has been installed.  

• Residential Buildings F2, E, D1, D2 and the clubhouse have been completed. 

• Anthony Place, an affordable senior apartment building, was completed in 2020.  
 

Recent Activity 

• Permits have been issued for Mixed Use Building D1 and Residential Building C2. 

• In September, the Plan Commission and Planning & Development Committee 
recommended approval of the 4th resububdivision pertaining to the park site donation to 
the St. Charles Park District. The plat will move forward to City Council for approval and 
subsequent recording once easements have been agreed to pertaining to the park 
dedication.   
 



Staff Report – Prairie Centre Third Resubdivision         March 8, 2022 
 
III. PROPOSAL 
 

The proposed Fifth Resubdivision divides Lot 11 of the Second Resubdivision into lots for three 
planned residential buildings:  

• Lot 21: Parcel for Residential Building C2 

• Lot 22: Parcel for Residential Building C1 

• Lot 23: Parcel for Residential Building F1  
 

Existing blanket utility and access easements will remain over the property. No new easements 
are required. 
 
The Final Plat complies with the requirements of the PUD and Subdivision ordinances. 

 
IV. SUGGESTED ACTION 
 

Review the Final Plat of Subdivision. 
 
Staff has found the application materials to be complete and the Final Plat to be in compliance 
with the approved PUD ordinance standards.  
 
Staff recommends approval of the Final Plat of Subdivision, subject to resolution of any staff 
comments prior to City Council action. 

 
V. ATTACHMENTS 

• Site Plan for reference 

• Minor Subdivision – Final Plat Application 

• PUD ordinance excerpt 

 



PRAIRIE CENTER CLUBHOUSE & BUILDINGS D1 + D2 |  SHODEEN INC, DEVELOPER |  SHEEHAN NAGLE HARTRAY ARCHITECTS |  1  NOVEMBER 2019

RESIDENTIAL E
4 FLRS. @ 17,470 S.F./FLOOR

3 FLRS. RES., 1 FLR. PKG.
16 UNITS/FLR = 48 UNITS

RESIDENTIAL D1
4 FLRS. @ 14,140 S.F./FLOOR

3 FLRS. RES., 1 FLR. PKG.
15 UNITS/FLR = 45 UNITS

RESIDENTIAL D2 
4 FLRS. @ 17,290 S.F./FLOOR

3 FLRS. RES., 1 FLR. PKG.
17 UNITS/FLR = 51 UNITS
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444 4 FLRS44 F4 F4 FLRSLR4 FLRRS.RS.S..4 FF4 .44 . @ 2,67@ 2@ 2@ 2 5 S.F./FLOOR
3 FLRS33 FFLRSFLRRS.RS.SSS.S. CLUB.,CCCCLUULU 1 FLR.FLFL FF  PKG.

RESIDENTIAL F2
4 FLRS. @ 17,470 S.F./FLOOR

3 FLRS. RES., 1 FLR. PKG.
16 UNITS/FLR = 48 UNITS

ANTHONY PLACE

RESIDENTIAL B3

4 FLRS. @ 12,640 S.F./FLOOR

1ST FLR. RETAIL, 3 FLRS. RES., 1 F
LR. PKG.

12 UNITS/FLR = 36 UNITS

RESIDENTIAL B2

4 FLRS. @ 12,640 S.F./FLOOR

1ST FLR. RETAIL, 3 FLRS. RES., 1 F
LR. PKG.

12 UNITS/FLR = 36 UNITS

Prairie Center 
Master Plan
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An Ordinance Granting Approval of a Special Use for 
Planned Unit Development and PUD Preliminary Plan 

(Prairie Centre PUD- former St. Charles Mall site) 
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City of St. Charles, IL 
Ordinance No. 2017-Z- 5 

An Ordinance Granting Approval of a Special Use for Planned Unit 
Development and PUD Preliminary Plan 

(Prairie Centre PUD - former St. Charles Mall site) 

WHEREAS, on or about August 8, 2016, Shodeen Group, L.L.C. (the "Applicant"), with 
authorization from Towne Centre Equities, L.L.C. (the "Owner"), filed petitions for 1) Special Use 
for Planned Unit Development ("PUD Petition") for the purpose of establishing a new Planned 
Unit Development for the "Prairie Centre PUD" and the governing standards for same, and 2) 
PUD Preliminmy Plan, as to the real estate described in Exhibit "A"; said Exhibit being attached 
hereto and made a part hereof, (the "Subject Property"); and, 

WHEREAS, the required Notice of Public Hearing on said PUD Petition was published 
on or about October 1, 2016, in a newspaper having general circulation within the CITY, to-wit, the 
Kane County Chronicle newspaper, all as required by the statutes of the State of Illinois and the 
ordinances of the CITY; and, 

WHEREAS, pursuant to said notice, the Plan Commission conducted a public hearing, 
which was held in multiple sessions on October 18, 2016, December 6, 2016 and Janumy 10, 2017 
( collectively, the "Public Hearing") in accordance with the statutes of the State of Illinois and the 
ordinances of the CITY; and, 

WHEREAS, at said Public Hearing, the Applicant and its agents and witnesses presented 
testimony in support of said PUD Petition and all interested parties were afforded an opportunity to 
be heard; and, 

WHEREAS, on November 17, 2016, the City's Housing Commission met and reviewed 
the Applicant's Inclusionary Housing Worksheet submitted by the Applicant pursuant to the 
City's Inclusionary Housing Ordinance, Chapter 19.02, and recommended approval of a variance 
to Section 19.02.100 "Location, Phasing and Design" to allow the Developer, at its discretion, to 
place the affordable units to be provided in one or more buildings instead of being dispersed 
among the market rate dwelling units as required by Section 19.02.100.A.; and, 

WHEREAS, on January 17, 2017, the Plan Commission recommended approval of said 
PUD Petition and PUD Preliminary Plan; and, 

WHEREAS, the Planning & Development Committee of the City Council also 
recommended approval of said PUD Petition on or about Februmy 21, 2017; and, 

1 
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WHEREAS, the City Council of the City of St. Charles has received the 
recommendations of the Plan Commission, of the Housing Commission, and of the Planning & 
Development Committee, and has considered the same: 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ST. CHARLES, KANE AND DUPAGE COUNTIES, ILLINOIS, as follows: 

1. The passage of this Ordinance shall constitute approval of a Special Use for Planned Unit 
Development pursuant to the provisions of Title 17 of the St. Charles Municipal Code, as 
amended, and based upon the Applicant's PUD Petition and the supplemental materials, 
supplemental requests, and evidence presented at the Public Hearing, the City Council hereby 
finds that the Planned Unit Development for the Prairie Centre PUD is in the public interest and 
adopts the Findings of Fact for Special Use for Planned Unit Development, set forth on Exhibit 
"B", said Exhibit being attached hereto and made a part hereof, which findings are attached hereto 
and incorporated herein. 

2. The passage of this Ordinance shall also constitute approval of (i) the Prairie Centre 
PUD Preliminary Plan, attached hereto and incorporated herein as Exhibit "C" (the "PUD Site 
Plan") said Exhibit being attached hereto and made a part hereof, as well as (ii) the following 
documents and illustrations reduced copies of which are attached hereto as Exhibit "D" (said 
Exhibit being attached hereto and made a part hereof), subject to compliance with such conditions, 
corrections, and modifications as may be reasonably required by the Director of Community & 
Economic Development and the Director of Public Works in order to comply with those 
requirements of the St. Charles Municipal Code that are not otherwise modified by the departures 
approved in the succeeding Section 3 (collectively, the "Supplemental PUD Plans"), to wit: 

• Preliminary Engineering Plans prepared by ESM Civil Solutions, titled 
"Preliminary Engineering Plans for Prairie Centre" , with last revision date of 
March 3, 2017; 

• Preliminary Plat of Subdivision prepared by prepared by Compass Surveying, 
with last revision date of September 16, 2016; 

• Landscape Plan prepared by OKW Architects, with last revision date ofFebrnary 
1, 2017; 

• Architectural Elevations prepared by OKW Architects, with last revision date of 
Febrnary 1, 2017; 

The PUD Site Plan and the Supplemental PUD Plans listed in this Section 2 are herein collectively 
called the "Approved Preliminary PUD Plans". 

3. The passage of this Ordinance shall also constitute approval of those departures and 
deviations from the St. Charles Municipal Code and those additional approvals as are set forth on 
Exhibit "E" (the "Departures and Deviations"), said Exhibit being attached hereto and made a 
part hereof. 

4. The Prairie Centre PUD is initially being approved as a single-lot subdivision (with the 
single lot being called the "Original Lot") on which multiple buildings (as shown on the PUD 
Plan) may be constrncted. The Original Lot within the Prairie Centre PUD may be hereafter be 
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re-subdivided into one or more additional lots ( each a "Resubdivided Lot") as hereafter 
provided without requiring further amendment to this Ordinance. 

5. Future changes to any one or more of the Approved Preliminary PUD Plans may be 
reviewed and approved in accordance the procedures contained in Title 17 of the St. Charles 
Municipal Code, Section 17.04.430, "Changes in Planned Unit Developments", but with the 
following modifications to said Section 17.04.430 for purposes of Prairie Centre PUD only, to 
wit: 

(a) "Major Changes" shall mean changes of the following magnitude to the 
Approved Preliminary PUD Plans. A Major Change shall require approval of an 
amendment to this PUD Ordinance following a public hearing (but not a new concept 
review, unless the essential "mixed use" nature of the Prairie Centre Project is proposed to 
be changed). Without limiting the foregoing, "Major Changes" expressly include the 
following types of changes: 

(i) A reduction in the acreage of open space or common open space by 10% 
or more. 

(ii) An increase in the total number of dwelling units within the PUD above 
670 units ( comprised of 609 units plus a "density bonus" of 61 designated 
affordable units). 

(iii) A change in the types of dwelling units from attached multi-family to 
detached single family. 

(iv) A reduction by 30% or more in number of parking spaces below the 
number of parking spaces otherwise required by the methodology in 
Exhibit "F", said Exhibit being attached hereto and made a part hereof. 

(v) An increase to 30% or more in the percentage credit for shared parking as 
otherwise allowed in Exhibit "F" attached hereto. 

( vi) An expansion by 10% or more of any building footprint ( other than by 
reason of the combination of 2 buildings into 1). 

(vii) Any modifications to the provisions of this PUD ordinance, including the 
provisions listed in the Departures and Deviations and Other Approvals 
and Agreements exhibits, not otherwise allowed as a Minor Change or an 
Authorized Administrative Change. 

(b) "Minor Changes" shall mean changes that are not defined above as "Major 
Changes" or as changes subject to administrative authorization below, and which do not 
change the concept or intent of the PUD herein approved, including, without limitation: 

(i) any changes to building footprint location that (A) lengthens any exterior wall by 
more than ten feet on any side but less than twenty feet ( excluding, however, 
expansions to building footprints made to connect two buildings, which 
connective expansions shall be treated as Authorized Administrative Changes), 
and (B) has no material adverse impact on any building setback requirement 
( excluding, however, expansions to building footprints made to connect two 
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buildings, which connective expansions shall be treated as Authorized 
Administrative Changes); 

(ii) any change to a drive aisle location greater than twenty-five feet. 

( c) "Authorized Administrative Changes" for the Prairie Centre PUD include 
changes which are not Major Changes or Minor Changes as defined above. Without 
limiting the foregoing, Authorized Administrative Changes expressly include the 
following types of changes: 

(i) A reduction by 5% or less in the acreage of open space or common open space 
(ii) A reduction of 15% or less in the number of parking spaces below the number 

of parking spaces otherwise required by the methodology in Exhibit F 
attached hereto 

(iii) An increase from 15% to less than 30% in the percentage credit for shared 
parking as otherwise allowed in Exhibit "F" attached hereto. 

(iv) An expansion of any building footprint (other than by reason of the 
combination of 2 buildings into 1) by 5% or less. 

(v) Any changes to the exterior architecture that, in the discretion of City Staff, do 
not materially detract from or diminish the essential style or quality of the 
building architecture as originally approved herein 

(vi) Any changes to landscaping that, in the discretion of City Staff, do not 
materially detract from or diminish the essential style or quality of the 
landscape plan as originally approved herein. 

(vii) Any changes to building footprint location that is within the dashed black 
lines on the Approved Preliminary PUD Plans and made so as to achieve 
building connectivity; 

(viii) Any changes to building footprint location that reduces the area of the 
building footprint and has no material adverse impact on any building setback 
requirement; 

(ix) Any changes to building footprint location that (A) lengthens any exterior 
wall by less than ten feet on any side, and (B) has no material impact on any 
building setback requirement. 

(x) Any change to a drive aisle location that is less than twenty-five feet. 
(xi) Any change to a drive aisle location that adds parking stalls. 
(xii) The installation of all signs within the development, within the requirements 

established herein. 

6. The Subject Property shall be developed only in substantial accordance with Approved 
Preliminary PUD Plans (as same may be modified pursuant to Section 5 above), and with all 
other ordinances of the City as now in effect that are not otherwise herein amended ( or as to 
which departures and/ deviations are herein approved on Exhibit "E"), and subject to the terms, 
conditions and restrictions set forth herein, as follows: 

a. Zoning: The Subject Property shall remain subject to the requirements of the BR 
Regional Business Zoning District, as amended, and all other applicable requirements 
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of the St. Charles Zoning Ordinance, as amended, except as specifically varied in the 
Departures and Deviations attached hereto and incorporated herein as Exhibit "E". 

b. Subdivision: The subject property shall be considered a single PUD zoning lot for the 
purpose of Zoning Ordinance compliance. The subject property may be further 
subdivided to create separate Resubdivided Lots for any one or more freestanding 
buildings constructed on the Subject Property so long as such freestanding building(s) 
are in compliance with the Approved Preliminary PUD Plans. Such resubdivision shall 
require the submission of a Final Plat of Subdivision application, pursuant to the 
procedures and requirements of Title 16 of the St. Charles Municipal Code, for review 
by the City, subject to the deviations and departures herein approved. At the time of 
resubdivision application, the applicant shall demonstrate that all necessary easements 
(including, but not limited to, access by way of on-site cross-access easements, 
parking and utilities) have been provided to adequately serve the proposed lot. 

c. Owners' Association: If the Subject Property is later resubdivided into multiple lots 
having two or more separate owners, then the Applicant shall create a property 
owners' association ("Owners' Association") and create a Declaration of Covenants, 
Conditions & Restrictions ("CCRs") that clearly identify all responsibilities of the 
Owners Association with respect to the use, maintenance and continued protection of 
common access easements and other open space and improvements in the Subject 
Property, including, but not limited to, the stormwater detention facility, drive aisles, 
sidewalks, trails, common areas, bicycle lock-ups, street furniture, plantings, lighting, 
trash removal and the off-street parking areas. Such CCRs shall be in a form 
reasonably acceptable to the City and shall be recorded immediately following the 
recording of the Final Plat of Resubdivision for the Subject Property. 

d. Special Service Area: Following a recording of the Final Plat of Subdivision, the City 
shall initiate the formation of a Special Service Area for the purpose of maintaining 
and repairing stormwater management facilities and other facilities serving the Subject 
Property. The Record Owner shall not sell or transfer ownership of any individual lots 
within the Subject Property until such Special Service Area has been established. Such 
Special Service Area shall be of perpetual duration with a maximum rate sufficient to 
provide for maintenance, repair, and reconstruction of such facilities. Such Special 
Service Area may provide for maintenance by the City in the event that stormwater 
management facilities or other facilities are not adequately maintained by the Owner 
or successors. 

e. School and Park Conttibutions: The School contributions shall be provided by the 
Applicant as cash in lieu of land in accordance with the provisions of Title 16 of the 
St. Charles Municipal Code, as the same may be amended from time to time. The Park 
contribution shall be provided by the Applicant as a combined contribution of land and 
cash ( or as otherwise agreed between the Applicant and the Park District) in 
accordance with the provisions of Title 16 of the St. Charles Municipal Code, as the 
same may be amended from time to time. 
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f. Inclusionary Housing: For purposes of complying with the City's Inclusionary 
Housing Ordinance (Title 19.02 of the Municipal Code, the "Inclusionary Housing 
Ordinance"): 
1. For a period of three (3) years from and after the date of passage of this Ordinance 

(the "3-Year Period"), the Developer shall reserve buildings C3 and B2 on the 
PUD Site Plan for a building or buildings containing residential units where the 
occupancy is restricted to residents age 55 or older, and the units meet the 
definition of an affordable unit in the Inclusionary Housing Ordinance ("Senior 
Affordable Project"). The Senior Affordable Project shall contain not less than 
the lesser of (i) minimum number of Affordable Units required to comply with the 
requirements of the City's Inclusionary Housing Ordinance as in effect as of the 
expiration of the 3-Year Period or (ii) ten percent (10%) of the non-"affordable" 
residential units constructed by the Developer. For the absence of doubt, 
recognizing that a Senior Affordable Project requires special financing often 
involving publicly awarded tax credits, and that the Developer does not normally 
engage in such projects, the Developer shall not be expected to itself develop and 
construct such a Senior Affordable Project, but may instead use good faith efforts 
to find a third-party developer for same. 

2. A deviation to Section 19.02.100 "Location, Phasing and Design" is hereby granted 
to allow the Developer, at its discretion, to place the senior affordable units to be 
provided in one or more buildings instead of being dispersed among the market rate 
dwelling units as required by Section 19.02.100.A. 

3. The Affordable Housing Agreement to be entered into between the City and the 
Applicant pursuant to Section 19.02.140 of the Municipal Code is set forth on 
Exhibit "G", said Exhibit being attached hereto and made a part hereof, and is 
hereby approved. The Affordable Housing Agreement may be amended in 
accordance with the terms of the Agreement, without needing to amend this 
Ordinance. 

g. Site Plan Approval. Provided that a building permit application is submitted for the 
construction of any one or more building and associated site improvements that 
substantially conforms to the Approved PUD Preliminary Plan (with departures, if 
any, limited only to matters that qualify as a Minor Change or Authorized 
Administrative Changes), then there shall be no requirement for any so-called site plan 
approval before the City's Plan Commission as a condition of the issuance of any such 
building permit. 

7. This Ordinance shall not be modified, amended or revoked by the City prior to the 
twentieth (20th) anniversary hereof without the consent of the Owner or the Owner's successors 
in interest to the Subject Property. 

8. After the adoption and approval hereof, the Ordinance shall (i) be printed or 
published in book or pamphlet form, published by the authority of the Council, or (ii) within 
thirty (30) days after the adoption and approval hereof, be published in a newspaper published in 
and with a general circulation within the City of St. Charles. 
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PRESENTED to the City Council of the City of St. Charles, Kane and DuPage Counties, 
Illinois this 6th day of March , 2017. 

PASSED by the City Council of the City of St. Charles, Kane and DuPage Counties, 
Illinois this 6th day of March , 2017. 

APPROVED by the Mayor of the City of St. Charles, Kane and DuPage 
Counties, Illinois this day of March , 2017. 

Attest: 

COUNCIL VOTE: 

Ayes:~ 
Nays: -, 
Absent: O 
Abstain: Q 

APPROVED A,STQ,f.'ORM: 

City Attorney 

DATE: .\ / 'f , 2017 
--"---+;----
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- \*\. ...... •' , •••• 

..,.; ,• ··, .. 
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Exhibit "E" 

PUD Standards-Departures and Deviations and Other Approvals 

1. The total number of residential dwelling units may include up to 609 dwelling units plus a density 
bonus ofup to Sixty-one (61) units (10%) for dwelling units that are constructed and that meet the 
definition of "Affordable Units" in the Inclusionary Housing Ordinance. In no event shall the 
aggregate number of dwelling units exceed 670, and in no event shall the dwelling units not qualifying 
as "Affordable Units" exceed 609. 

2. First floor multi-family residential shall be permitted in all of the buildings shown on the PUD Site 
Plan except for (i) those abutting State Route 38, labelled as Retail/Restaurant buildings A, Bl, B2, 
Cl, C2 and D, and (ii) those buildings labeled Mixed Use Dl, D2 and D3. 

3. Multi-family residential units may be established on the second and higher floors of all buildings 
shown on the PUD Plan except for buildings abutting State Route 38, and labelled as "Retail/ 
Restaurant buildings A, B 1, B2, C 1, C2 and D". 

4. Senior living facilities of all types (i.e., independent, assisted, skilled nursing and memory care) and 
Affordable Housing Units facilities shall be permitted where residential use is permitted herein, with 
Affordable Housing Units to be constructed as provided in the Affordable Housing Agreement to be 
entered into between the City and the Applicant. 

5. Private outdoor recreation to accommodate a private swimming pool and other water-features as 
shown on the PUD Site Plan shall be allowed. Swimming pools and exercise facilities are permitted 
within any building. 

6. Multi-family dwellings shall be permitted either as apartment buildings for rent and/or condominium 
buildings for sale. 

7. Drive-Through Facilities shall be permitted uses for buildings abutting State Route 38, labelled as 
Retail/Restaurant buildings A, B 1, B2, C 1, C2 or D, subject to the requirements applicable to Drive
Through Facilities in the Municipal Code. 

8. Mixed Use Buildings Bl, B2, and/or B3 may or may not, all at the discretion of the Developer, include 
first floor commercial space, based upon market demand for additional commercial space or lack 
thereof. For the first 36 (36) months after the enactment of this Ordinance, the Developer shall 
endeavor to find commercial users for, and build out first floor commercial space, within said 
buildings. After the thirty-sixth (36th) month, the Developer may declare, by written notice to the City, 
any one (1) of these three buildings to be all-residential. After the forty-eighth ( 48th) month, the 
Developer may declare, by written notice to the City, any two (2) of these three buildings to be all
residential. After the sixtieth (60th) month, the Developer may declare, by written notice to the City, 
all three (3) of these three buildings to be all-residential. Any of such buildings constructed without 
provision for commercial space on the ground level may be constructed as a 100% "residential" 
building, in the same style and scale as other all-residential buildings otherwise permitted by the PUD 
Plan (such as building Dl) may be constructed. 

9. The Developer may make other changes to the Approved Preliminary PUD Plans as provided in 
Section 5 of this Ordinance, Such changes shall not result in additional departures or deviations not 
otherwise identified or allowed in this Ordinance. 
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10. The combination ( connection) of two or more buildings shown on the PUD Site Plan at any one or 
more of their floors into one building, or the separation of any one building shown on the PUD Plan 
into two buildings, shall be permitted. 

11. The Developer may increase or decrease the number of retail buildings and associated square footage 
with respect to those buildings shown on the PUD Site Plan as abutting Illinois State Route 38 (now 
labeled as Retail/Restaurant buildings A, Bl, B2, Cl, C2 or D), it being agreed and understood that the 
number of buildings, and associated square footage may be increased or decreased as the market may 
demand at the discretion of the Developer, provided, however, that residential may not be included in 
any of these buildings abutting State Route 38. 

Subdivision and Phasing 

12. The Prairie Centre PUD will be initially platted and developed as a one-lot subdivision, with multiple 
buildings on this single lot as shown on the PUD Site Plan. No internal streets (whether public or 
private) need be established within the one-lot subdivision but, instead, a permanent blanket cross
access easement shall be established over the entire subdivision as shown on the Preliminary Plat of 
Subdivision; provided, however, that such blanket cross-access easement shall not include ( and shall 
be deemed to be released from) areas where buildings are hereafter constructed and where private 
drives to garages are provided as allowed by the Approved Preliminary PUD Plans. The blanket cross
access easement shall provide access between all buildings to the adjacent public streets of Illinois 
State Route 38 on the south, and Prairie Street on the north, and to the east and west property lines at 
locations where cross access connections to adjacent properties are shown on the PUD Site Plan. 

13. The single-lot may, at the discretion of the Owner/Developer, later be resubdivided into one or more 
additional lots (each an "Additional Lot"), and such resubdivision shall be deemed a change subject to 
Administrative Change to the PUD; provided, however, that the plat of resubdivision, itself, shall 
require processing and approval as provided in Title 16 of the St. Charles Municipal Code. As to any 
one or more Lots created by the initial plat of subdivision of any plats of resubdivision that may be 
established with respect to the Prairie Centre Project, the following shall apply: 

a. No internal streets ( whether public or private) need be established within the one-lot 
subdivision or any further re-subdivisions thereof, provided a blanket cross access easement 
over the entire site has been established as provided in item 11 above; 

b. There shall be no restriction requiring not more than one principal building per lot; 
c. There shall be no minimum lot area; 
d. There will be no minimum lot width; 
e. There will be no maximum building coverage area; 
f. There will be no maximum gross floor area per building provided that each building footprint 

shall be in substantial accordance with the PUD Site Plan (subject, however, to the provision 
that buildings shown on the PUD Site Plan may be connected or divided.) 

14. There shall be no maximum block length. 
15. Lots need not be rectangular in shape. 
16. Double-frontage lots abutting internal access easements shall be permitted as shown on the Approved 

PUD Site Plan. 
17. No perimeter utility easement shall be required with respect to any lot or Additional Lot provided a 

blanket utility easement has been provided, as shown on the Preliminary Plat of Subdivision. Such 
blanket easement shall not include areas where buildings are to be constructed as shown on the 
approved PUD Site Plan. 
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18. Notwithstanding the provisions of Section 16.04.120 of the Municipal Code, the Developer shall be 
entitled to construct in phases the Prairie Centre Project as approved by the Approved Preliminary 
PUD Plans, with such phased construction of buildings to be based on market demand. In connection 
with such phased construction and build-out, the Developer shall only be required to construct, and 
provide security (by way of bond, letter of credit or cash) for (and to provide a completion guaranty 
with respect to) the public improvements and other Land Improvements contemplated by the Approved 
Preliminary PUD Plans which, in the reasonable judgment of the City's engineer, are required to (i) 
support the buildings being constructed and/ or (ii) to assure the safety of the occupants of said 
buildings. 

19. Irrespective of the order in which buildings are constructed, the Developer shall construct, and provide 
security (by way of bond, letter of credit or cash) for (and to provide a completion guaranty with 
respect to) the following improvements contemplated by the Approved Preliminary PUD Plans 
concurrent with the first phase of construction: 

Setbacks 

a. Disconnection of the sanitary sewer at the property line of the Covington Court Subdivision 
and construction of a new sanitary sewer line connecting the sanitary sewer system located on 
the site to an existing sanitary sewer located along Illinois State Route 38 near 14th Street, all as 
depicted on the Preliminary Engineering Plans. 

b. Installation of the on-site stormwater detention basin as depicted on the Preliminary 
Engineering Plans. Installation of the stormwater detention system may be phased provided that 
at each phase, the developer can demonstrate that the project is in compliance with the 
requirements of the City's Stormwater Management Ordinance, Title 18 of the Municipal 
Code. The total detention volume within the off-site 14th Street detention basin shall be based 
upon the actual volume as determined by survey information. 

c. Installation of the north-south boulevard from Illinois State Route 38 to Prairie Street as shown 
on the PUD Site Plan; provided, however, that (i) installation of the section located between 
Prairie Street and the roundabout may be deferred in order to accommodate construction of 
Residential Buildings C3, B2, F2 and E, and (ii) installation of the final surface may be 
deferred as reasonably required to avoid damage due to anticipated construction. 

20. There will be no parking or building setbacks from interior lot lines. 
21. The setbacks from the Prairie Street right-of-way and the Illinois State right-of-way shall be as 

follows: 
a. 10 feet building setback from Prairie Street; 
b. 25 feet building setback from Route 38 
c. 0 feet parking setback from Prairie Street if on-street parking is provided, otherwise 10 feet 
d. 25 foot parking setback from Route 38 

22. Only side yard requirements shall be from the east and west outside property lines on the entire project, 
as follows: 

a. 10 feet building setback for residential Building F 1 from the east property line, otherwise 15 
feet along the east property line; 

b. 15 feet building setback along the north east property line (for residential Buildings F2 and 
C2); 

c. 10 feet building setback line from the west property line with respect to Retail Restaurant A, 
otherwise 15 feet along the west property line 
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d. 0 parking setback from both the east and west outside project lot lines. 

Landscaping 

23. No Landscape Buff er Yard, as defined in the Municipal Code, shall be required anywhere within the 
Project. 

24. Landscaping for the Project shall be deemed satisfied by the landscaping shown in the Approved 
Preliminary PUD Site Plans, subject to the following: 

a. Notwithstanding the provisions of Section 17.26.080 of the Municipal Code, building 
foundation landscaping would not be required along mixed-use buildings and retail/residential 
buildings, but shall be provided along residential buildings where shown on the Approved 
Preliminary PUD Site Plans. 

b. Notwithstanding the provisions of Section 17.26.090.A of the Municipal Code, public street 
frontage landscaping would not be required along Prairie Street (but would be required along 
Illinois Route 38). 

c. Notwithstanding the provisions of Section 17.26.090.C of the Municipal Code, the landscape 
plans which are submitted as part of the approved Preliminary PUD Plans shall satisfy/replace 
the 10% internal landscape area requirement contained in the Municipal Code. 

Building Design 

25. The maximum building height for a mixed-use building with a flat roof and a residential building with 
a pitched roof shall be 52 feet in height, and the maximum height for the retail buildings that abut 
Illinois State Route 38 shall be 40 feet in height. Mixed use buildings with a pitched roof have a 
maximum height of 64 feet, with such height to be measured from the average grade around the 
perimeter of the foundation to the average ridge height. 

26. Building architecture deviations and departures are approved as follows: 
a. The residential and mixed-use building architecture is approved notwithstanding the 

requirements of Section 17.06.030.A.1 of the Municipal Code; 
b. Architecture for the retail/restaurant buildings shall be submitted for review as a PUD 

Preliminary Plan under Section 17.04.410.F of the Municipal Code. 
27. The use of the following exterior building materials is hereby permitted: masonry; precast; glass; 

cement fiber siding and trim; aluminum fascia; aluminum soffits; aluminum gutters; aluminum 
storefront; vinyl windows. 

28. For any Mixed Use or Residential buildings that are connected together as depicted on the PUD Site 
Plan, in order to reduce the apparent mass and monotony of the buildings, the connection between the 
buildings shall 1) be set back from the adjacent front and rear elevations for a sufficient distance to 
provide a clear visual break in the wall plane of the building and 2) incorporate design elements that 
contrast from the design of the remainder of the elevation. Examples of contrasting elements include 
varying fa;:ade materials or patterns, fenestration, or rooflines. 

29. Signage shall be permitted per Exhibit "H" and shall be reviewed as an Authorized Administrative 
Change. 
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Parking 

30. A parking deviation is hereby approved so as to provide for the calculation of required parking spaces 
using the methodology and "Spaces Required" for each type of use as shown on Exhibit F attached 
hereto (with the parking spaces required though the use of Exhibit F being called the "PUD Parking 
Requirements"). At the time of each building permit application by the Developer, the City shall 
require that the Developer have ( or to then put) in place only the parking spaces required to serve (i) 
the previously built buildings and (ii) those new buildings as to which the building permit pertains. 
Although the Approved Preliminary PUD Plans show that the project could provide as many as 1,426 
parking spaces ( on and below grade), the Developer shall only be required to provide the number of 
parking spaces equal to that number produced by calculation made pursuant to the methodology 
contained in Exhibit "F", and then only incrementally as necessary to serve the project as the PUD 
project is being incrementally constructed. Notwithstanding the foregoing, the City may hereafter 
allow ( as an Authorized Administrative Change) an increase in the "Reduction for Shared Parking" 
showing on Exhibit "F" (with a corresponding reduction in the PUD Parking Requirements) if the 
Developer can establish to the reasonable satisfaction of the City's administration that less on-site 
parking is necessary due to any of the following: (i) ride sharing arrangements; (ii) the advent and 
common use of driverless cars; (iii) additional public transportation being provided in the area; (iv) 
demonstration by the Developer that historic parking requirements within the Prairie Centre Project 
have been less than projected; and/ or (v) other factors not previously considered and deemed 
persuasive by the City's administration. 

Other Approvals and Agreements 

A. The submission by the Owner or the Developer or its / their successors of any one or more of the 
buildings constructed pursuant to this Ordinance, including any portion or all of the Subject Property, 
to the provisions of the Illinois Condominium Property Act, shall not in any way be prohibited, or be 
deemed to be an actionable zoning change of any sort. 

B. There shall be no roadway impact fee imposed or collected by the City as to this Prairie Centre PUD 
project. 

C. The Developer shall construct/complete the following off-site road improvements prior to, or 
concurrently with, the development phase that exceeds 50% of the project build out. For purposes of 
this section, 50% build out shall be based upon the total building square footage constructed as a 
portion of the total building square footage shown on the PUD Site Plan. 

a. Modification of the traffic signal at Illinois Route 38 and the West Mall Entrance to add 
northbound and southbound left turn phases, subject to the approval of the Illinois Department 
of Transportation. 

b. Other improvements to Illinois Route 38 as required by the Illinois Department of 
Transportation. 

c. Following completion of all traffic signal modifications at Illinois Route 38 and the West Mall 
entrance, in cooperation with the Kane County Department of Transportation, a traffic signal 
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AGENDA ITEM EXECUTIVE SUMMARY Agenda Item Number: 4k   

Title: 
Recommendation to approve an amendment to Title 15 of 
the City Code for Building Permit Fees 

Presenter: Allen Fennell, Building & Code Enforcement Manager 

Meeting: Planning & Development Committee Date:  March 14, 2022 

Proposed Cost:  Budgeted Amount:   Not Budgeted:     ☐ 
Executive Summary (if not budgeted please explain): 

Background: 
The Building and Code Enforcement Division in Community Development offsets its operating costs 
for building permits and inspection services through construction permit fees. Approximately every 3 
to 4 years, staff reviews the fee structure in relation to the services that the Division provides to 
determine if adjustments are necessary. The last update took effect in January 2018 (with increases 
phased in through January 2020). 

Permit fees are based on administrative costs to process submittals, review plans, and conduct 
inspections for a particular type of project. Staff reviewed all permit types and identified where the 
current fees were lower than the City’s actual costs. This year, we also included a nominal amount for 
engineering review. In-house engineering reviews are now conducted by Development Engineering 
staff for many smaller permit projects, in part to comply with the County stormwater ordinance. 

Note the Building and Code Enforcement office provides no fee services to customers/applicants, 
including: project consultations, meetings with city review staff, code enforcement services, and on-site 
BASE visits (Building Assessment and Safety Evaluations), which are a valuable tool to assist new 
businesses looking for locations in St. Charles. 

For FY 2020-2021, permit fees covered approximately 72% of Building & Code Enforcement’s budget. 

Proposal: 

 Fee increases are proposed where there is a discrepancy between costs and fees.
 The fee schedule is more progressive based on cost and complexity of a project.
 Some fee calculation formulas are changing to simplify administration.
 Certain minor residential permit types are kept at a low cost in order to encourage homeowners

or contractors to apply for permits (including fences, windows, small appliance permits)
 Fee increases would be effective May 1, 2022.

Staff verified that the City’s proposed fees are within the average range of other comparable 
communities. 

Staff is not recommending a phased implementation of fee increases- This is complicated from an 
administrative standpoint, and results in the fees continually lagging behind costs. 
Attachments (please list):  
Table of Permit fees- Current vs. Proposed, Table of Permit Fee Calculations 

Recommendation/Suggested Action (briefly explain): 
Recommendation to approve an amendment to Title 15 of the City Code for Building Permit Fees. 



The City of St. Charles – Building Permit & Inspection Fees 2022  03/01/2022 

 
Permit Type  Permit Fees ‐ Current  Permit Fees ‐ Proposed 

New Commercial Building  Base fee $375 
$.44 per Sqft for first 10,000 Sqft 

10,001 Sqft and on $.16 

No Increase from 2021 

Commercial Alteration  Base fee $375 
up to $4,000 

$4,001 ‐ $24,000 = $6.75 per $1,000 

Submittal fee $375 
$100 for first $10,000 

$10 every additional $1,000 

Single Family Detached Dwelling 
 

Submittal Fee $150.00 + $0.29/ Sq. Ft.  Submittal Fee $200.00 + $0.34/Sq. Ft. 

Residential Alterations  Submittal Fee $150.00 
+ $100.00 for the first thousand 

+ $6.00/thousand from $1,001.00 ‐ $10,000.00 
+ $2.25/thousand from $10,001.00 to $25,000.00 

+ $1.50/thousand from $25,001.00 on 

Submittal Fee $200.00 
+ $100.00 for the first $10,000.00 

+ $7.00 for every additional $1,000.00 

Residential Additions   
Submittal Fee $150.00 

+ $100.00 for the first thousand 
+ $6.00/thousand from $1,001.00 ‐ $10,000.00 

+ $2.25/thousand from $10,001.00 to $25,000.00 
+ $1.50/thousand from $25,001.00 on 

 
Submittal Fee $200.00 

+0.34 per sq. ft of each level of the building 
Including‐basement, garage & crawl space 

Small Appliance Permits – furnaces, air 
conditioning, water heaters 

$35.00  $40.00 

Large Appliance Permits – Roof Top Units, Large 
Equipment, Hot Tubs, Generators 

$240.00  $250.00 

Decks, Gazebos, Pergolas, Patios  $125.00  $125.00 
Demolition ‐ Residential  $340.00  $350.00 
Demolition – Commercial/Industrial  $460.00  $460.00 
Demolition – Partial  $60.00  $100.00 
Fences  $85.00  $85.00 



The City of St. Charles – Building Permit & Inspection Fees 2022  03/01/2022 

 
Permit Type  Permit Fee‐ Current  Permit Fee‐ Proposed 

Partial Fences & Repairs  $30.00  $30.00 
Detached Garages & Accessory Structures  $140.00  $300.00 
Attached Garages  $225.00  $400.00 
Outdoor Sales, Temporary Tents, Trailers  $85.00  $100.00 
Commercial Parking Lot – Replace or Rebuild 
50,000 sq ft 

$210.00  $150 Fee + $3.00 per 1000 sq. ft   

Commercial Parking Lot – Grind & Overlay 
$10,000 sq ft 

$130.00  $150 Fee + $1.50 per 1000 sq. ft 

Re‐roofs, Residential  $60.00  $60.00 
Re‐roofs, Commercial  $100.00  $100.00 
Driveways – Private & Right of Way  $80.00  $80.00 
Street Cut  $90.00  $90.00 
Sewer/Water Repair or Replacement  $90.00  $100.00 
Sheds – up to 200 sq. ft  $90.00  $90.00 
Siding, Soffit, Fascia  $65.00  $65.00 
Sign – Permanent Illuminated  $100 base + 2.25/sq ft  $125.00 base + 2.25/sq. ft 
Sign – Permanent Non‐Illuminated  $100 base  $100 base + 1.50/sq. ft 
Sign Temporary  $45.00  $55.00 
Swimming Pool In‐Ground  $300.00  $400.00 
Swimming Pool Above Ground  $100.00  $200.00 
Window & Door Replacements  $55.00  $55.00 
Flatwork – New Fee    $55.00 
Small Plumbing or Electrical  $45.00  $80.00  
Lawn Irrigation Systems  $115.00  $115.00 
Low Voltage Installations – lighting, fountains, 
light poles 

$95.00  $100.00 

Donation Boxes  $55.00  $55.00 
Kiosks – Commercial  $55.00  55.00 



The City of St. Charles – Building Permit & Inspection Fees 2022  03/01/2022 

 
Permit Type  Permit Fee‐ Current  Permit Fee‐ Proposed 

Unlisted Permit Types  $40.00/Inspection  $80.00/Inspection 
Re‐Inspection Fee  $65.00/Inspection  $80.00/Inspection 
Inspections – Overtime, minimum 2‐hour charge  Overtime 1 (OT1) ‐ $190.00 

Overtime 2 (OT2) ‐ $240.00 
Additional hours ‐ $90.00/hour 

Overtime 1 (OT1) ‐ $190.00 
Overtime 2 (OT2) ‐ $240.00 

Additional hours ‐ $90.00/hour 
 

Consultation for Permitted Projects  After 2 consultations, $70.00 per consultation  After 1 consultation, $80.00 per consultation 
Landscape Review  Cost of plan review  Cost of plan review 
Review of Fire Alarm Plans  $80.00  $80.00 
Review of Fire Sprinkler Plans  $80.00  $80.00 
Review of Standpipe systems  $80.00  $80.00 
Review of Kitchen suppression systems  $80.00  $80.00 
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CURRENT FEE/COMMENTS AVG COMPARABLE COMMUNITIES

Commercial / Non‐
residential buildings 
and additions

New Construction
Multi‐family

Commercial additions

20 ‐ 30 
Inspections or 
more based on 

project

20 ‐ 30  $76.00 $1520 ‐ $2,280 Third party review $250  $1,800 ‐ $2,500 No Change No Change

Base fee $375
$.44 per Sqft for first 10,000 
Sqft
10,001 Sqft and on $.16

By comparison with comparable 
communities we are about average. We 
are not proposing any changes at this 
time

Commercial 

Alterations

1 HR BUILDING REVIEW 
$76/HR
1 HR ADMIM $60/HR

Communities in the Fox Valley who use 
cost per $1,000

Elburn ‐ $21 per $1,000
North Aurora ‐ $16 per $1,000
Suger Grove ‐ $10 per $1,000
Geneva ‐ $10 per $1,000

Remodel ($20K) 8 4 $76.00 $304.00 $136.00 $440.00 $575.00 $483.00 $241 ‐ $695

Remodel ($50K) 14 8 $76.00 $608.00 $136.00 $744.00 $875.00 $590.00 $575 ‐ $1,079

Remodel ($100K) 20 15 $76.00 $1140.00 $136.00 $1276.00 $1,375.00 $745.00 $1,065 ‐ $2,150

Single Family 

Detached 

Communities who use price per Sqft, $.44 
was the average.  This is used as 
comparison to our proposed fee below

Single Family Detached 
Dwelling ‐ All floors & 
garage

New SF House 6024 sq. ft.

21 21 $76.00 $1,596.00 $354.00 $100.00 $2,050.00 $2,248.16 $1,876.96 $2,651.00

Single Family Detached 
Dwelling all floors & 
garage

New SF house 5228 sq. ft. 21 21 $76.00 $1,596.00 $354.00 $100.00 $2,050.00 $1,927.52 $1,646.12 $2,300.00

Single Family Detached 
Dwelling all floors & 
garage

New SF house4220 sq. ft. 21 21 $76.00 $1,596.00 $354.00 $100.00 $2,050.00 $1,584.80 $1,353.80 $1,857.00

Residential Alterations

1 HR BUILDING REVIEW 
$76/HR
1 HR ADMIM $60/HR

2022 Submittal fee $200
$100 for first $10,000

$7 every additional $1,000 

Bath Remodel ($10K) 5 2 $76.00 $152.00 $136.00 $288.00 $300.00 $304.00
Kit/Bath remodel($20K) 6 3 $76.00 $228.00 $136.00 $364.00 $370.00 $332.00
Kit/Bath Remodel ($27K) 6 3 $76.00 $228.00 $136.00 $364.00 $419.00 $340.00

Kitchen Remodel ($52K) 7 6 $76.00 $456.00 $136.00 $592.00 $594.00 $378.00

Based on the cost of a $20,000 residential 
alteration, Of 8 communities who us price 
per $1,000 of construction cost,
those communities had an average price 
between $300 ‐ $400

Base fee: $150.00
For estimated cost of up to 
$1,000, $100
For estimated cost from 
$1,001 to $10,000, $6.00 for 
each $1,000 or fraction 
thereof.
For estimated cost in excess 
of $10,001 to $25,000, $2.25 
for each $1000 or fraction 
thereof.
$25,001 on, $1.50 per $1,000

Submittal fee $375
$100 for first $10,000

$10 every additional $1,000

Base fee $375
up to $4,000
$4,001 ‐ $24,000 = $6.75 per 
$1,000
$24,001 and up $3.10 per 
$1,000

This does not include other 
incidental expenses the City 
incurs

Submittal fee $200
$0.34 per sq. ft.
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Residential Additions

1 HR BUILDING REVIEW 
$76/HR
1 HR ADMIM $60/HR

Sunroom 12'x16' (192 sqft) 6 3 $76.00 $228.00 $136.00 $50.00 $414.00 $265.28 $254.00
Deck & Porch (750 sqft) 5 4 $76.00 $304.00 $136.00 $50.00 $490.00 $455.00 $340.00
Second Fl Add. (1,200 sqft) 6 6 $76.00 $456.00 $136.00 $592.00 $608.00 $466.00

Small Appliance Permits Furnaces, Hot Water Heaters, 
Air conditioning 1 0.5 $38.00 $15.00 $53.00 $40.00 $35.00 Increased $5.00 $60 

Large Appliance Permits
Roof Top Units, Large 
Equipement, Hot tubs

2 2 $152.00 $90.00 $242.00 $250.00 $180.00
Increased to cover time and 
labor costs

N/A

Decks, Gazebos, 
Pergola, Patio 3 2 $76.00 $114 $35.00 $50.00 $199.00 $125.00 $125.00 No change $150 

Demolition Residential 3 3 $76.00 $228.00 $100.00 $328.00 $350.00 $305.00
BCE, Water, Electric 
Disconnections

$275 

Demolition Commercial/Industrial 4 4 $76.00 $304.00 $125.00 $429.00 $460.00 $460.00
BCE, Water, Electric 
Disconnections

$500 

Partial Demolitions Garages, Interior Units, etc.
2 1 $76.00 $76.00 $59.00 $135.00 $100.00 $60.00

Increased to cover time and 
labor costs

N/A

Fences 1 0.5 $35.00
$53.00 + $47.00 County 

recording Fee
$135.00 $85.00 $85.00 No change $75 

Partial Fences and 
Repairs 1 0.5 $35.00 $15.00 $50.00 $30.00 $30.00 No change N/A

Detached Garages and 
Accesory Structures

5 3 $76.00 $190.00 $60.00 $50.00 $300.00 $300.00 $140.00
Increased to cover time and 
labor costs

$300 

Attached Garages 7 3.5 $76.00 $266.00 $60.00 $50.00 $376.00 $400.00 $225.00
Increased to cover time and 
labor costs

$450 

Outdoor Sales‐ 
Temporary Tents, 
Trailers

1 0.5 $38.00 $47.00 $85.00 $100.00 $85.00
Increased due to review 
complexity

N/A

Commercial Parking Lot 
‐ 10,000 SQFT

Grind & Overlay Existing 1 0.5 $38.00 $90.00 $128.00

$150 Fee + $1.50 per 1000 sqft 

$165.00 $100.00
Increase to cover costs and 
absorbtion of smaller permit 
fees

N/A

Commercial Parking Lot 
‐ 50,000 SQFT

Replace with new/Rebuild 
existing 3 1.5 $80.00 $114.00 $194.00

$150 Fee + $3.00 per 1000 sqft  

$300.00 $180.00
Increase to cover costs and 
absorbtion of smaller permit 
fees

N/A

Based on price per sqft.
Of 6 communities that use this cost 
structure the average price is $.37 per 
sqft.

Base fee: $130.00
$0.28 cents per sq. ft. of each 
level of buildings ‐ including ‐ 
basement, garage, crawl 
space.

Base fee: $200
$0.34 cents per sq. ft. of each 
level of buildings ‐ including ‐ 

basement, garage, crawl space.

Miscellaneous Permits



PERMIT TYPE PROJECT TYPES
# OF 

INSPECTIONS

# OF 

INSPECTION 

HOURS

PRODUCTIVE 

MAN HOUR CITY 

COST

CURRENT COST OF 

MAN HOURS

ADMINISTRATIVE & 

REVIEW COST

DEV ENGINEERING 

REVIEW COST
TOTAL COST PROPOSED FEE

 TOTAL 

PROPOSED 

PERMIT FEE

 B&CE CURRENT 

PERMIT FEES
CURRENT FEE/COMMENTS AVG COMPARABLE COMMUNITIES

Re‐roofs Residential 1 0.5 $38.00 $15.00 $53.00 $60.00 $60.00 No change $60 

Re‐roofs 1 1 $76.00 $15.00 $91.00 $100.00 $100.00 No change $100 

Right of way/Private 
driveways 2 1 $70.00 $15.00 $85.00 $80.00 $80.00 No change $110 

Street Cut 2 1 $70.00 $18.00 $88.00 $90.00 $90.00 No change N/A

Sewer/Water Repair or 
Replacement 1 1 $76.00 $15.00 $91.00 $100.00 $90.00 Increased $10  N/A

Sheds Up to 200 sqft 2 1 $76.00 $34.00 $110.00 $90.00 $90.00 No change $80 

Siding, Soffit, Fascia
1 0.5 $38.00 $30.00 $68.00 $65.00 $65.00 No change $70 

Sign Permanent Illuminated
1 1 $76.00 $15.00 $91.00

Cost per sqft of gross surface 
area of each face thereof

$125 base fee

$2.25 per sqft

$100 base fee
$2.25 per sqft

Increased base permit fee N/A

Permanent 
Non‐Illuminated 1 1 $76.00 $15.00 $91.00

Cost per sqft of gross surface 
area of each face thereof

$100 base fee

$1.50 per sqft
$100 base fee Added cost per sqft N/A

Temporary
1 1 $34.00 $15.00 $49.00 $55.00 $45.00 Increased $10 N/A

Swimming Pool In‐Ground 3 3 $76.00 $228.00 $60.00 $50.00 $338.00 $400.00 $300.00 Increasd $100  $300 

Swimming Pool Above‐Ground 3 2.5 $76.00 $190.00 $60.00 $50.00 $300.00 $200.00 $100.00 Increasd $100  $150 

1 0.5 $76.00 $38.00 $15.00 $129.00 $55.00 $55.00 No change $75 

Flatwork 2 1 $76.00 $76.00 $15.00 $91.00
$55.00 NEW FEE

Small Plumbing 
or Electric Work

2 2 $76.00 $152.00 $30.00 $258.00
$80.00 $45.00

Increase to cover time 
and labor

$100.00

Re‐inspection 
fee

1 1 $76.00 $76.00 $31.00 $183.00
$80.00 $65.00

Increase to cover time 
and labor

$75.00

Window(s) & door(s) replacement



AGENDA ITEM EXECUTIVE SUMMARY Agenda Item number: 4l  

Title: Update regarding status of Redevelopment Agreement with 
STC Lot 4, LLC regarding First Street Building #8.   

Presenter: Russell Colby 

Meeting:  Planning & Development Committee Date:  March 14, 2022 

Proposed Cost:  N/A Budgeted Amount:  N/A Not Budgeted:     ☐ 
Executive Summary (if not budgeted please explain): 

Background 
The City owns the vacant grass lot at the northeast corner of Illinois St. and IL Route 31 (2nd St.).  
The lot has been planned for development of Building #8 of the First Street Redevelopment PUD.  

Following issuance of an RFP, in March 2019, the City entered into a Redevelopment Agreement 
(RDA) with STC Lot, 4 LLC (Frontier/Curt and Conrad Hurst), to convey the property for construction 
of First Street Building #8. The proposed building is 2 full stories with a partial 3rd story with rooftop 
decks. The proposed uses are first floor restaurant and second floor office. The property would be 
conveyed, at no cost, and the developer would be responsible for constructing the building and 
extending pedestrian streetscape improvements along the Illinois St. frontage. 

Project schedule 

Construction was initially planned to start in 2019, with completion in Spring 2020. Construction plans 
were prepared and submitted for building permit review. However, the project did not proceed further. 
The City and Developer have the right to terminate the RDA. Alternately, the RDA permits the 
construction schedule to be extended by mutual agreement of the City and Developer.  

Staff last updated the Committee in March 2021. At that time, the developer indicated that the project is 
contingent upon pre-leasing, and delays were arising due to the pandemic. The Committee supported 
staff continuing to work the developer in good faith to complete the project based on the investments 
that had been made. No action was taken regarding the schedule, but staff was directed to bring the 
RDA back before the Committee for an update in one year. 

At this time, the developer has provided a statement indicating that they are attempting to finalize a 
Letter of Intent from a restaurant user and they are in discussions with office users.  
Attachments (please list):  
Email from Conrad Hurst, Aerial, Rendering, Redevelopment Agreement 

Recommendation/Suggested Action (briefly explain): 

Staff is not aware of any other development interest in the site, and given the investment made by the 
developer to date, keeping the RDA in place is the best opportunity to develop the site in the near term. 

Given the time that has elapsed, it would be appropriate to require an updated schedule be submitted, 
and depending on the timeframe, consider amending the RDA. 

Alternately, if the Committee would like to consider other options for use of the property, direct staff to 
pursue termination of the RDA. 



From: Conrad Hurst <conrad@frontierdevelopmentgroup.com>  
Sent: Friday, March 11, 2022 8:01 AM 
To: Colby, Russell <rcolby@stcharlesil.gov> 
Subject: RE: First St Building 8/Lot 4 
 
Russell –  
 
Covid has made the retail leasing environment very difficult over the course of the last year. Fortunately 
however, we have recently started discussions with a very strong restaurant tenant for the first floor. 
We are currently attempting to finalize an LOI with them. We are also engaged with a couple office 
users for the second floor. Our intent remains to complete this project and add another resource to the 
Central Business District, however given the difficulty experienced with leasing this product type during 
a pandemic, our beginning construction is contingent upon substantially pre‐leasing the space.  
 
Thanks – 
 
Conrad 
 
 
 
Conrad Hurst 
(630)‐461‐7075 
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EXECUTION 

CITY OF ST. CHARLES 
REDEVELOPMENT AGREEMENT 

(Building 8, First Street Redevelopment Project) 

This Redevelopment Agreement ("Agreement") is entered into this \ <?: 1'v-. day of March, 
2019 ("Effective Date") between STC Lot 4, LLC, an Illinois limited liability company (the 
"Developer"), and the CITY OF ST. CHARLES, ILLINOIS, an Illinois home rule municipal 
corporation (the "City") (the Developer and the City are collectively referred to as the "Parties"). 

RECITALS: 

A. WHEREAS, the City is a home rule unit of government in accordance with 
Article VII, Section 6, of the 1970 Illinois Constitution; and 

B. WHEREAS, the City has the authority, pursuant to the laws of the State of 
Illinois, to promote the health, safety and welfare of the City and its inhabitants, to prevent the 
presence of blight, to encourage private development in order to enhance the local tax base, to 
increase additional tax revenues realized by the City, to foster increased economic activity within 
the City, to increase employment opportunities within the City, and to enter into contractual 
agreements with third parties for the purpose of achieving the aforesaid purposes, and to 
otherwise further the best interests of the City; and 

C. WHEREAS, the City has undertaken a program for the redevelopment of certain 
property within the City, pursuant to the "Tax Increment Allocation Redevelopment Act," 65 
ILCS 5/11-74.4-1 et seq., as amended (the "Act"); and 

D. WHEREAS, acting pursuant to the Act and after giving all notices required by 
law and after conducting all public hearings and meetings required by law, the City created a 
Redevelopment Project Area commonly known as the " First Street Redevelopment Project 
Area," as amended (the "Redevelopment Project Area") by (i) Ordinance No. 2002-M-13, 
adopted March 18, 2002, approving a Redevelopment Plan and Project, as amended (the 
"Redevelopment Plan"), (ii) Ordinance No. 2002-M-14, adopted March 18, 2002, designating a 
Redevelopment Project Area, as amended, and (iii) Ordinance No. 2002-M-15, adopted March 
18, 2002, confirming Tax Increment Financing for the Project Area, as amended (collectively, 
the "TIF Ordinances''); and 

E. WHEREAS, the City has the authority to promote the health, safety and welfare 
of its inhabitants, to prevent the onset of blight while instituting conservation measures, and to 
encourage private development in order to enhance the local tax base, and to enter into 
contractual agreements with third parties for the purpose of achieving the aforesaid purposes; 
and 
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F. WHEREAS, the City is authorized to enter into this Agreement pursuant to the 
Act, the City's authority as a home rule municipal unit of government and other applicable 
statutory and constitutional authority; and 

G. WHEREAS, the City is the owner of the property legally described in Exhibit A, 
attached hereto (the "Redevelopment Property"); and 

H. WHEREAS, the Redevelopment Property is located within the City and within 
the Redevelopment Project Area; and 

I. WHEREAS, the Developer, in response to requests for development proposals 
issued by the City, proposes to acquire and develop the Redevelopment Property with a two (2) 
story mixed use office/retail structure, and related streetscape improvements, substantially in 
conformance with the Final Plans (as hereinafter defined) to be prepared by the Developer and 
approved by the City and as further described in this Agreement ("Project"); and 

J. WHEREAS, the City and the Developer entered into a certain Memorandum of 
Understanding, dated December 17, 2018, wherein (i) the City appointed the Developer as the 
exclusive developer to re-develop the Redevelopment Property, (ii) authorized the Developer to 
apply for securing any and all necessary entitlement approvals for the Project, and (iii) 
authorized the negotiation of this Agreement; and 

K. WHEREAS, the City has agreed, in reliance on the Developer's expertise in 
similar project development and commitment to construct the Project, to convey · the 
Redevelopment Property to the Developer as specifically set forth in this Agreement; and 

L. WHEREAS, on March 1, 2019, pursuant to Section 11-74.4-4(c) of the Act, the 
City published a notice requesting alternate proposals for the redevelopment of the 
Redevelopment Property and did place a draft of this Agreement on file for review in the Office 
of the City Clerk; and 

M. WHEREAS, the City did not receive any alternate proposals for the 
redevelopment of the Redevelopment Property; and 

N. WHEREAS, the corporate authorities of the City have determined: (i) that the 
development and construction of the Project would be, in all respects, consistent with and in 
furtherance of the Redevelopment Plan, (ii) the completion of the Project would not reasonably 
be anticipated without the financing contemplated in this Agreement, and (iii) as a direct benefit 
of this Agreement and the contemplated development and construction of the Project, the 
equalized assessed value of the Property and the Redevelopment Project Area will increase; and 

0. WHEREAS, this Agreement has been submitted to the corporate authorities of 
the City for consideration and review, the corporate authorities of the City have taken all actions 
required to be taken prior to the execution of this Agreement in order to make the same binding 
upon the City according to the terms hereof, and any and all actions of the corporate authorities 
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of the City precedent to the execution of this Agreement have been undertaken and performed in 
the manner required by law; and 

P. WHEREAS, this Agreement has been submitted to the Developer for 
consideration and review, and the Developer has taken all actions required to be taken prior to 
the execution of this Agreement in order to make the same binding upon the Developer 
according to the terms hereof, and any and all actions precedent to the execution of this 
Agreement by the Developer have been undertaken and performed in the manner required by 
law. 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
in this Agreement, and for other good and valuable consideration, the receipt and sufficiency of 
which are mutually acknowledged, the Parties agree as follows: 

1. INCORPORATION OF RECITALS AND EXHIBITS. The statements, 
representations, covenants and recitations set forth in the foregoing recitals are material to this 
Agreement and are incorporated into and made a part of this Agreement as though they were 
fully set forth in this Section 1. The exhibits referred to in this Agreement which are attached to 
or incorporated into it by textual reference are incorporated by reference into and made a part of 
this Agreement. The Parties acknowledge the accuracy and validity of those exhibits. 

2. DEFINITIONS. For the purposes of this Agreement, unless the context clearly 
requires· otherwise, words and terms used in this Agreement shall have the meanings provided 
from place to place herein, including above in the recitals hereto and as follows: 

"Change in Law" means the occurrence, after the Effective Date, of an event described 
below, provided (i) such event materially changes the costs or ability of the Party relying thereon 
to carry out its obligations under this Agreement or otherwise necessitates changes to the Project 
and (ii) such event is not caused by the Party relying thereon: 

Change in Law means any of the following: (i) the enactment, adoption, 
promulgation or modification of any federal, state, county or local law, ordinance, code, 
rule or regulation; (ii) the order or judgment of any federal or state court, administrative 
agency or other governmental body; or (iii) the adoption, promulgation, modification or 
interpretation in writing of a written guideline or policy statement by a governmental 
agency. Change in Law, for purposes of this Agreement, shall also include the 
imposition of any conditions on, or delays in, the issuance or renewal of any 
governmental license, approval or permit ( or the suspension, termination, interruption, 
revocation, modification, denial or failure of issuance or renewal thereof) necessary for 
the undertaking of the Project under this Agreement. 

"Final Plans" means (i) the preliminary planned unit development plans and elevations 
for the Project as approved by the City and attached hereto as Exhibit B and made a part hereof 
("Approved PUD Plans"), and (ii) the final construction plans and specifications containing the 
detailed plans for the Project (in its entirety, including all public and private improvements and 
not merely the building(s) themselves) as approved by the City prior to the issuance of any 
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building or other permits for the Project, and any amendments thereto as approved by the 
Developer and the City. 

"Person" means any individual, corporation, paiinership, limited liability company, joint 
venture, association, trust, or government or any agency or political subdivision thereof, or any 
agency or entity created or existing under the compact clause of the United States Constitution. 

"State" means the State of Illinois. 

"Substantial Completion" means the completion of the Project pursuant to the Final 
Plans, exclusive of any tenant improvements, interior finishes and open "punch list" items as 
evidenced by the delivery by Developer of a certificate signed by the Developer's architect or 
project manager certifying that the Project is substantially complete and subject to the reasonable 
approval of the City. 

"Uncontrollable Circumstance" means any event which: 

(a) is beyond the reasonable control of and without the fault of the Party 
relying thereon; and 
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(b) is one or more of the following events: 

(i) A Change in Law; 

(ii) Insurrection, riot, civil disturbance, sabotage, act of the public 
enemy, explosion, fire, nuclear incident, war or naval blockade; 

(iii) Epidemic, hurricane, tornado, landslide, earthquake, lightning, fire, 
windstorm, other extraordinary or ordinary weather conditions or other similar act 
of God; 

(iv) Third party litigation challenging the authority of the TIF 
Ordinances or the effectiveness of this Agreement; 

(v) Governmental condemnation or taking or umeasonable delay in 
reviewing and issuing applicable permits; 

(vi) 
Developer; 

Strikes or labor disputes, or work stoppages not initiated by the 

(vii) Shortage or unavailability of essential materials, which materially 
change the ability of the Party relying thereon to carry out its obligations under 
this Agreement; 

(viii) Unknown or unforeseeable geo-technical or adverse environmental 
conditions or environmental regulatory action regarding the Project; 
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(ix) Major environmental disturbances; 

(x) Vandalism; or 

(xi) Terrorist acts. 

Uncontrollable Circumstance shall not include: economic hardship; unavailability of 
materials (except as described in b (vii) above); or a failure of performance by a contractor 
(except as caused by events which are Uncontrollable Circumstances as to the contractor). 

For each day that the City or the Developer is delayed by an Uncontrollable 
Circumstance, the dates set forth in this Agreement shall be extended by one ( 1) day for each day 
of the resulting delay. 

"City Code" means the City of St. Charles City Code, as amended from time to time, and 
all other ordinances, rules and regulations of the City. 

3. CONSTRUCTION. This Agreement, except where the context by clear 
implication shall otherwise require, shall be construed and applied as follows: 

A. Definitions include both singular and plural. 

B. Pronouns include both singular and plural and cover all genders. 

C. The words "include," "includes" and "including" shall be deemed to be 
followed by the phrase "without limitation." 

D. Headings of Sections herein are solely for convenience of reference and 
do not constitute a part hereof and shall not affect the meaning, construction or effect 
hereof. 

E. All exhibits attached to this Agreement shall be and are operative 
provisions of this Agreement and shall be and are incorporated by reference in the 
context of use where mentioned and referenced in this Agreement. 

F. Any certificate, letter or opinion required to be given pursuant to this 
Agreement means a signed document attesting to or acknowledging the circumstances, 
representations, opinions of law or other matters therein stated or set forth. Reference 
herein to supplemental agreements, certificates, demands, requests, approvals, consents, 
notices and the like means that such shall be in writing whether or not a writing is 
specifically mentioned in the context of use. 

G. The City Administrator, or the City Administrator's designee, unless 
applicable law requires action by the corporate authorities, shall have the power and 
authority to make or grant or do those things, certificates, requests, demands, notices and 
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other actions required that are ministerial in nature or described in this Agreement for and 
on behalf of the City and with the effect of binding the City as limited by and provided 
for in this Agreement. The Developer and the City are entitled to rely on the full power 
and authority of the Persons executing this Agreement on behalf of the Developer and the 
City as having been properly and legally given by the Developer or the City, as the case 
may be. 

H. In connection with the foregoing and other actions to be taken under this 
Agreement, and unless applicable documents require action by the Developer in a 
different manner, the Developer hereby designates Curt and/or Comad Hurst, 
individually or their respective designee as authorized representative, each of whom shall 
individually have the power and authority to make or grant or do all things, supplemental 
agreements, certificates, requests, demands, approvals, consents, notices and other 
actions required or described in this Agreement for and on behalf of the Developer and 
with the effect of binding the Developer in that connection ( either such individual being 
an "Authorized Developer Representative"). The Developer shall have the right to 
change its authorized Developer Representative by providing the City with written notice 
of such change, which notice shall be sent in accordance with Section 15 .2. 

4. DEVELOPMENT OF THE REDEVELOPMENT PROPERTY. 

Section 4.1. Project Schedule. The City and the Developer agree that the Developer's 
development and construction of the Project will be undertaken in accordance with the Project 
Schedule attached hereto as Exhibit C and made a part hereof ("Project Schedule 11 ). The Parties 
acknowledge that the Project Schedule is based on the Parties' best understanding of the Project 
and related milestones as of the Effective Date. The Parties may amend the Project Schedule as 
necessary to ensure that it accurately reflects the key milestones in the development and 
construction of the Project, and the Parties specifically agree that the milestone dates may be 
mutually extended by the Parties. Each Party agrees that such extensions shall not be solely 
based upon the existence of Uncontrollable Circumstances and shall not be umeasonably 
withheld for the purpose of amending the Project Schedule. 

Section 4.2. Construction of Public Improvements. Subject to the conditions and terms 
set forth in this Agreement, the City approves and designates the Developer to construct those 
public improvements, if any, at Developer's cost, as represented on the Final Plans. The Final 
Plans, together with all general engineering plans for the Project, shall depict all public 
improvements, if any, including utility improvements, curbs and gutters, sidewalks, and 
streetscape, as required and approved by the City (collectively, the "Public Improvements"). All 
Public Improvements shall be constructed and/or installed in accordance with the Final Plans and 
the City Code as it exists at the time of filing of the application for the permit for the issuance of 
the building permit for the Project. The Developer in construction of all Public Improvements 
shall follow such procedures as shall be required by the City Code. 
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5. CITY REDEVELOPMENT PROPERTY CONVEYANCE. 

Section 5.1. Redevelopment Property. Subject to the City's satisfaction or waiver of the 
conditions precedent of this Agreement, and payment by the Developer to the City at closing of 
the Redevelopment Property of the nominal sum of Ten Dollars ($10.00) ("Purchase Price"), the 
City will convey the Redevelopment Property to the Developer in the manner set forth herein 
and so that the Developer is able to build and complete and operate the Project. The 
conveyances of the Redevelopment Property as generally described in this Section and provided 
in this Agreement shall be undertaken in accordance with the closing date described in the 
Project Schedule and the other applicable provisions of this Agreement. The conveyance of the 
Redevelopment Property under this Agreement shall be as follows: 

A. Closing Contingencies. The City currently holds title to the 
Redevelopment Property. So long no Event of Default exists with regard to the 
Developer hereunder beyond dates for cure as permitted herein, the City agrees, subject 
to the terms and conditions in this Agreement, to convey the City Redevelopment 
Property to the Developer, conditioned upon the following (the "Closing 
Contingencies"): 

(i) pursuant to the Final Plans, the Developer has secured any and all 
zoning entitlements, variances, subdivision approvals, and permits from the City, 
state, county and any other regulatory body required to commence construction of 
the Project; 

(ii) at Closing, the Developer will open and record its Construction 
Loan (as defined herein), which shall be open for funding upon customary 
disbursement procedures and sufficient in amount, when added to the upfront 
equity of the Developer (the "Developer Equity Contribution") to complete 
construction of the Project, as reasonably determined by the City; and 

(iii) the Developer has provided the City with satisfactory written 
evidence of the full investment of the Developer Equity Contribution. 

B. Developer's Investigation Contingency. For a period of sixty (60) days 
after the Effective Date (the "Investigation Contingency Period'), this Agreement is 
contingent upon the Developer, at its sole cost and expense, having the right to conduct, 
or cause to be conducted, any reviews, inspections, investigations, appraisals, evaluations 
and tests of the Redevelopment Property that the Developer deems necessary or desirable 
( collectively, the "Investigations"). 

C. Developer's Right to Terminate. The Developer shall have the right to 
terminate this Agreement upon notification to the City on or prior to the termination of 
the Inspection Period that, in the Developer's sole discretion, the results of the 
Investigations are not satisfactory to the Developer. 
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Section 5 .2. Title Commitment. Within fifteen (15) days after the Effective Date, City 
will deliver to Developer a commitment for an owner's title insurance policy (2006 Form B), 
with extended coverage (the "Title Commitment") issued by Chicago Title Insurance Company 
(the "Title Company") in the amount of the Purchase Price, covering title to the Redevelopment 
Property on or after the Effective Date, showing fee simple title vested in the City, accompanied 
by all documents and instruments reflected in Schedule B thereto as affecting the Redevelopment 
Property (the "Title Documents"). 

Section 5.3. Survey. The City has provided its ex1stmg survey, if any, of the 
Redevelopment Property. Within the Investigation Contingency Period, Developer shall obtain, 
at Developer's sole cost and expense, an ALTA/NSPS Land Title Survey (with Table A options 
as required by Developer), prepared and certified by a licensed or registered Illinois land 
surveyor to Developer, the Title Company and Developer's lenders in accordance with the 2016 
Minimum Standard Detail Requirements for AL TA/NSPS Land Title Surveys (the "Survey"). 

Section 5.4. Correction of Title and Survey Defects. Within fifteen (15) days after 
receipt of the last of the Title Commitment, Title Documents and Survey, the Developer shall 
provide to the City in writing a specific list of the Developer's objections to any of them ("Title 
Objections"). Except as set forth below, any item constituting an encumbrance upon or 
adversely affecting title to the Redevelopment Property which is not objected to by the 
Developer in writing by such time shall be deemed approved by the Developer and shall 
constitute a Permitted Exception (as hereinafter defined). Any mortgages, security interests, 
financing statements, or any other lien recorded against the Redevelopment Property following 
the Agreement Date with the consent or acquiescence of the City are collectively referred to as 
the "Consensual Liens" and none of such Consensual Liens shall constitute, be or become 
Permitted Exceptions. The City shall cause all Consensual Liens, if any, to be paid and 
discharged in full at closing and in the event the City fails to do so, the Developer shall have the 
right to deduct and apply so much of the Purchase Price as is reasonably required to do so. The 
phrase "Permitted Exceptions" shall mean (i) a blanket easement reservation for public utilities to 
be recorded at closing for those vacant portions of the Redevelopment Property not encumbered 
with the Project structures and (ii) those exceptions to title set forth in the Commitment, Title 
Documents and Survey and accepted or deemed approved by the Developer pursuant to the terms 
hereof, except Consensual Liens as provided above, which shall not constitute Permitted 
Exceptions. The City shall have the right, but not the obligation, for a period of twenty-one (21) 
days after receipt of the Developer's Title Objections (the "Cure Period") to cure ( or commit to 
cure at or prior to closing) by delivery of written notice thereof to the Developer within the Cure 
Period any or all Title Objections contained in the Developer's notice. If any such Title 
Objections are not cured ( or, if reasonably capable of being cured, the City has not committed to 
cure same at or prior to closing) within the Cure Period, or if the City sooner elects not to cure 
such Title Objection by written notice to the Developer, the Developer shall have until the earlier 
of the expiration of the Cure Period or five ( 5) days after the receipt of such written notice within 
which to give the City written notice that the Developer elects either (y) to waive all such 
uncured objections (in which case the uncured objections shall become Permitted Exceptions); or 
(z) terminate this Agreement. If the Developer does not deliver such written notice within the 
above period, the Developer shall be deemed to have te1minated this Agreement, in which case 
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neither Party shall have any fmther obligations to the other hereunder ( except any obligations 
which this Agreement provides survive termination). 

Section 5.5. General Title and Survey Provisions. City will pay any fee the Title 
Company charges for issuing the Title Commitment, including any date down fee, and will also 
pay the premium the Title Company charges for the Owner's title insurance policy, with 
extended coverage, and any endorsements needed to insure over Title Objections, Consensual 
Liens and other matters not constituting Permitted Exceptions. City will also pay any separate 
title examination charges and the recording fees for any mortgage or other encumbrance releases. 
Developer will pay all loan policy premiums and recording fees for the deed conveying the 
Property and Developer's mortgage documents, and all other title insurance endorsements that 
Developer requests. 

Section 5.6. Conveyance. Subject to the satisfaction of all of the Closing Contingencies, 
the City shall convey to the Developer merchantable, insurable, fee simple title to the 
Redevelopment Property by Special Warranty Deed. The conveyance of the Redevelopment 
Property shall be closed through a New York style deed and money escrow with the Title 
Company serving as escrow agent. The City and the Developer will execute the standard form 
of New York style deed and money escrow instructions then in use by the Title Company, 
modified as necessary to conform to the terms of this Agreement. The attorneys for the City and 
the Developer are authorized to execute the escrow agreement and amendments thereto and all 
directions or communications thereto, as well as any other documents necessary to effectuate the 
conveyance of the Redevelopment Property". All fees and costs of the escrow shall be split 
equally between the City and the Developer. The Developer shall have the right to possession 
thereof at the time of closing or conveyance. All assessments, general or special, which are due 
and payable in arrears after the closing, and assessments for improvements completed prior to 
such closing but payable after such closing shall be prorated at such closing. Ad valorem real 
estate taxes for the Redevelopment Property, if not otherwise exempt, will be prorated at 105% 
of the most current available assessed value, equalization factor and tax rate between the 
Developer and the City as of the closing date. The City's portion of the prorated taxes will be 
credited to the Developer at closing as an adjustment to the Purchase Price. If the assessment(s) 
for the year of closing and/or prior years are not known at the closing date, the prorations will be 
based on taxes for the previous tax year. Such other items that are customarily prorated in 
transactions of this nature, if any, shall be ratably prorated. For purposes of calculating 
prorations, the Developer shall be deemed to be in title to the Redevelopment Property on the 
closing date. All such prorations shall be made on the basis of the actual number of days of the 
year and month, which shall have elapsed as of such closing date. The amount of the ad valorem 
real estate tax proration shall be adjusted in cash after such closing as and when the final tax bill 
for such period(s) becomes available. The City and the Developer agree to cooperate and use 
their diligent and good faith efforts to make such adjustments no later than sixty ( 60) days after 
such information becomes available. 

Section 5.7. Closing. At closing, the City and/or the Developer, as is customary, shall 
deliver or cause to be delivered the following, in form and substance reasonably acceptable to the 
Parties: 
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A. A Special Warranty Deed, executed by the City, m recordable form, 
conveying the Redevelopment Property to the Developer; 

B. An Affidavit of Title and ALT A Statement; 

C. A title policy ( or "marked up" title commitment) issued by the Title 
Company dated as of the date of closing in the nominal amount of One Hundred 
Thousand Dollars ($100,000.00), with extended coverage, at the City's cost, and such 
endorsements as the Developer shall require, at the Developer's cost, and said title policy 
or "marked up" commitment shall be otherwise in accordance with the requirements 
herein (it being understood that both Parties will provide any certificate or undertakings 
required in order to induce the Title Company to insure for any "gap" period resulting 
from any delay in recording of documents or later-dating the title insurance file); 

D. Public utility easements, as provided for in Section 5.4(ii) above; 

E. Completed City, State and County Transfer Declarations marked exempt; 

F. Reconveyance Special Warranty Deed ("Reconveyance Deed") executed 
by the Developer to the City, to be held in escrow by the Title Company (the 
"Reconveyance Escrowee"), providing for the reconveyance to the City or the release of 
the Reconveyance Deed to Developer as provided for in Section 5.7I of this Agreement; 
and 

G. Such other documents and instruments as may reasonably be required by 
the Title Company and which may be necessary to consummate this transaction and to 
otherwise effect the agreements of the Parties hereto. 

H. In the event of a failure to close the sale of the Redevelopment Property on 
or before the earlier of December 31, 2019 or thirty (30) days after the satisfaction of the 
latest to occur of the Closing Contingencies, whichever is earlier, either Party shall, by 
written notice to the other, have the right to terminate this Agreement. 

I. Within sixty (60) days following the conveyance by the City of the 
Redevelopment Property, the Developer shall commence construction of the structural 
improvements (i.e., pouring of footings) for the Project ("Developer Commencement"). 
If the Developer fails to comply with either of the requirements set forth in the previous 
sentence, the City shall have the option, in addition to any and all remedies available to it 
under this Agreement, exercise upon written notice to the Developer, to have the 
Redevelopment Property, together with any improvements thereon, if any, reconveyed to 
the City for no consideration and with no claim against the City for work performed by 
the Developer on the Redevelopment Property, which shall be at Developer's sole cost 
and expense, free and clear of any liens and encumbrances created by the act or default of 
the Developer, with taxes, water, sewer and other utility charges prorated as of the date of 
such reconveyance, and/or terminate this Agreement. Upon Developer Commencement, 
and upon inspection and confirmation by the City, the City shall provide its written 
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direction to the Reconveyance Escrowee to release the Reconveyance Deed to or at the 
direction of the Developer. 

J. Upon written request by Developer, and providing the City with evidence 
of its commercially diligent effort to comply with any of the time requirements as set 
forth herein, the City may extend any of the time requirements, such grant of extension 
not to be unreasonably withheld, conditioned or delayed. Time periods resulting from 
delays attributable to Uncontrollable Circumstances shall be extended as set forth herein. 

Section 5.8. AS-IS Condition. This Agreement is an arms-length agreement between the 
Parties. Except as expressly provided herein to the contrary, the conveyance of the 
Redevelopment Property to the Developer is "as is, where is" and reflects the agreement of the 
Parties that there are no representations, disclosures, or express or implied warranties. 
SUBJECT TO THE TERMS OF THIS AGREEMENT, THE DEVELOPER IS 
PURCHASING THE REDEVELOPMENT PROPERTY AND, EXCEPT AS SET FORTH 
HEREIN, THE REDEVELOPMENT PROPERTY SHALL BE CONVEYED AND 
TRANSFERRED TO THE DEVELOPER "AS IS, WHERE IS, AND WITH ALL 
FAULTS," AND SPECIFICALLY AND EXPRESSLY WITHOUT ANY WARRANTIES 
OR GUARANTIES, EITHER EXPRESS OR IMPLIED, OF ANY KIND, NATURE OR 
TYPE WHATSOEVER FROM OR ON BEHALF OF THE CITY. WITHOUT 
LIMITING THE GENERALITY OF THE FOREGOING EXCEPT AS SET FORTH 
HEREIN, THE CITY HAS NOT MADE, AND DOES NOT AND WILL NOT MAKE 
WITH RESPECT TO THE REDEVELOPMENT PROPERTY, ANY WARRANTIES OR 
REPRESENTATIONS, EXPRESS OR IMPLIED, OR ARISING BY OPERATION OF· 
LAW, INCLUDING BUT IN NO WAY LIMITED TO, ANY WARRANTY OR 
CONDITION, MERCHANTABILITY, HABITABILITY, OR FITNESS FOR A 
PARTICULAR USE OR PURPOSE, OR WITH RESPECT TO THE VALUE, 
PROFITABILITY, BUILDABILITY, MORTGAGEABILITY OR MARKETABILITY 
OF THE REDEVELOPMENT PROPERTY, OR THE PRESENCE OF HAZARDOUS 
MATERIALS THEREIN, THEREON, OR THEREUNDER, WHICH WARRANTIES 
ARE HEREBY DISCLAIMED. 

The Developer has had, and will have pursuant to this Agreement, an adequate 
opportunity to make such legal, factual and other inquiries and investigations as the Developer 
deems necessary, desirable or appropriate with respect to the Redevelopment Property. Such 
inquiries and investigations of the Developer shall be deemed to include, but shall not be limited 
to, the physical and environmental condition of the Redevelopment Property, the suitability of 
the Redevelopment Property for the Project, such state of facts as an accurate survey and 
inspection of the Redevelopment Property would show, and all zoning and other codes, 
ordinances and regulations of any governmental entity applicable to the ownership, maintenance 
or operation of the Redevelopment Property. 

Section 5.9. City Reports. To the best of its knowledge, the City has delivered or made 
available to the Developer copies, if any, of all environmental reports, studies or other 
information relating to the Redevelopment Property that the City has in its files, if any (the 
"Reports"). The City makes no warranties or representations regarding the contents of such 
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Reports. The Developer hereby unconditionally and irrevocably waives and releases the City 
from and against any liability or claim related to the Reports and the accuracy or completeness of 
the information contained therein. The Developer acknowledges that it shall not rely on the 
Rep01is or the information contained, and has conducted or shall conduct its own continuing 
environmental due diligence with respect to all matters and information otherwise relating to the 
Redevelopment Property and the environmental condition thereof. The City makes no 
warranties or representations regarding, nor does it indemnify the Developer with respect to, the 
existence or nonexistence on or in the vicinity of the Redevelopment Property or anywhere 
within the Redevelopment Project Area of any toxic or hazardous substances of wastes, 
pollutants or contaminants (including, without limitation, asbestos, urea formaldehyde, the group 
of organic compounds known as polychlorinated biphenyls, petroleum products including 
gasoline, fuel oil, crude oil and various constituents of such products, or any hazardous substance 
as defined in the Comprehensive Environmental Response, Compensation and Liability Act of 
1980 ("CERCLA"), 42 U.S.C. §§ 961-9657, as amended) (collectively, the "Hazardous 
Substances"). The foregoing disclaimer relates to any Hazardous Substance allegedly generated, 
treated, stored, released or disposed of, or otherwise placed, deposited in or located on or in the 
vicinity of the Redevelopment Property, as well as any activity claimed to have been undertaken 
on or in the vicinity of the Redevelopment Property that would cause or contribute to causing (1) 
the Redevelopment Property to become a treatment, storage or disposal facility within the 
meaning of, or otherwise bring the Redevelopment Property within the ambit of, the Resource 
Conservation and Recovery Act of 1976 ("RCRA"),.42 U.S.C. § 691 et seq., or any similar state 
law or local ordinance, (2) a release or threatened release of toxic or hazardous wastes or 
substances, pollutants or contaminants, onto or from the Redevelopment Property within the 
meaning of, or otherwise bring. any Redevelopment Property within the ambit of, CERCLA, or 
any similar state law or local ordinance, or (3) the discharge of pollutants or effluents into any 
water source or system, the dredging or filling of any waters or the discharge into the air of any 
emissions, that would require a permit under the Federal Water Pollution Control Act, 33 U.S.C. 
§ 1251 et seq., or any similar state law or local ordinance. Further, the City makes no warranties 
or representations regarding, nor does the City indemnify the Developer with respect to, the 
existence or nonexistence on or in the vicinity of the Project of any substances or conditions in or 
on the Redevelopment Property that may support a claim or cause of action under RCRA, 
CERCLA, or any other federal, state or local environmental statutes, regulations, ordinances or 
other environmental regulatory requirements. The City makes no representations or warranties 
regarding the existence of any above ground or underground tanks in or about the 
Redevelopment Property, or whether any above or underground tanks have been located under, 
in or about the Redevelopment Property and have subsequently been removed or filled. The 
Developer (i) waives and releases any and all claims against the City for indemnification, 
contribution, reimbursement or other payments arising under federal, state and common law or 
relating to the environmental condition of the Redevelopment Property, and (ii) holds harmless 
and indemnifies the City against any and all loss, damage, claims, demands, suits, costs, 
expenses (including reasonably attorney fees) whatsoever arising or in any way related to the 
environmental condition and/or remediation of any contamination of the Redevelopment 
Property. 

6. CITY PERMIT AND ZONING APPLICATION COST WAIVED. The City 
agrees to (i) reimburse any and all City-imposed zoning application fees required by the 
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Developer for approval of the Project and (ii) reimburse the Developer any and all City permit 
and inspection fees incurred by the Developer solely for the construction of the building shell for 
the Project (including the cost of an electric transformer upgrade, if required), to be paid to the 
Developer within thirty (30) days of substantial completion and issuance of the City's certificate 
of occupancy, pursuant to the Final Plans; however, specifically, excluding any and all fees, 
including but not limited to permit, utility connection, license or inspection fees, as may be 
required for any occupants of the Project. 

7. DEVELOPER COMMITMENTS, COVENANTS, REPRESENTATIONS, 
WARRANTIES AND UNDERTAKINGS. In consideration of the City's substantial 
commitment to the redevelopment of the Redevelopment Property and its commitments 
contained in this Agreement, the Developer agrees, represents, warrants and covenants with and 
to the City as follows and elsewhere in this Agreement: 

Section 7 .1. Plans and Compliance with Applicable Laws. The Developer shall 
construct the Project in material conformance with this Agreement, the Final Plans and City 
Code. The Developer shall at all times acquire, install, construct, operate and maintain the 
Project in conformance with the City Code. All work with respect to the Project shall conform to 
all applicable federal, state, and county regulations and ordinances. 

Section 7.2. Construction of the Project. 

A. The Developer shall apply for, diligently pursue and secure all required 
permits and approvals for the Project pursuant to the Project Schedule. , The City shall 
cooperate with the Developer in approving necessary City permits after submission of a 
complete application, which complies in all respects with all applicable laws, ordinances, 
regulations and this Agreement. Should the City reject any submitted building permit 
applications for failure to comply with the Final Plans, the Developer shall, within 
twenty-one (21) business days, or such other reasonable time, after receiving written 
notice thereof, cause new or corrected documents to be prepared and submitted to the 
City, This process, within the time frames herein stipulated, shall be repeated as often as 
may be necessary until the documents are in compliance with the Final Plans and 
applicable laws and ordinances, except that all submittals after the initial submittal shall 
be reviewed by the City within such shorter period as may be reasonably practical. Any 
errors or omissions of the City in the review of and comments provided in response to the 
submittals shall not constitute a waiver of the application of the City's ordinances and 
regulations related to the Project. 

B. To the extent required and permitted by law, the Developer shall comply 
with the Prevailing Wage Act (for purposes of this Section, the "Prevailing Wage Act") 
of the State of Illinois, 820 ILCS 130/0.01 et seq., as amended. The Developer agrees to 
indemnify, hold harmless, and defend the City, its governing body members, officers, and 
agents, including independent contractors, consultants and legal counsel, servants and 
employees thereof ("Indemnified Parties") against all loss, cost, damage, judgments, 
awards, fines or interest sustained by the Indemnified Parties resulting from any 
regulatory actions, complaints, claims, suits, liabilities, liens, judgments, including 
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reasonable attorneys' fees, to the extent caused by noncompliance with the Prevailing 
Wage Act, including, but not limited to a complaint by the Illinois Department of Labor 
under Section 4(a-3) of the Act, 820 ILCS 130/4(a-3). The indemnification obligations 
of this Section on the part of the Developer shall survive the termination or expiration of 
this Agreement. In any such claim, complaint or action against the Indemnified Parties, 
the Developer shall, at its own expense, appear, defend and pay all charges of reasonable 
attorney's fees and all reasonable costs and other reasonable expenses arising therefrom 
or incurred in connection therewith. 

C. The Developer shall grant, dedicate or convey any and all public 
easements on the Redevelopment Property in order to provide for all required Project 
Public Improvements, if any, and as may be shown in the Final Plans, including but not 
limited to rights-of-way, sidewalks, street lights, streetscape, water mains, storm and 
sanitary sewer mains, gas, electricity, and cable television. The Parties shall coordinate 
said conveyances with all applicable utility companies and other applicable governmental 
bodies and/or agencies. 

D. The Developer shall prepare, file and secure approval by the City of any 
and all required plats of consolidation, resubdivision, or vacation as may be required by 
City Code, or otherwise, to effectuate the terms of this Agreement for the Project. 

E. The Developer shall convey by Bill of Sale, free and clear title to any 
Public Improvements as i:nay be depicted on the Final Plans. 

F. In the event the Developer elects to park and stage construction 
equipment, materials and vehicles other than on the Redevelopment Property, the City 
shall have the right to reasonably approve such locations. The Developer shall stage its 
construction of the Project to avoid to the fullest extent possible any such community 
disruption. During construction, the Developer shall on a daily basis keep all streets 
immediately adjacent to the Project free of any construction-related debris. 
Notwithstanding the foregoing, the City shall permit Developer the exclusive right to 
erect and maintain signage on the Redevelopment Property from and after the Effective 
Date for the announcement and marketing of the Project. Should this transaction fail to 
close on or before December 31, 2019, Developer shall thereafter immediately remove its 
signage. The City shall cause any other signage not attributable to the Project to be 
removed from the Redevelopment Property. 

Section 7.3. Representations, Warranties and Undertakings of the Developer. 

A. The Developer hereby represents and warrants that it is an Illinois limited 
liability company duly organized and existing and in good standing under the laws of the 
State of Illinois, and is authorized to and has the power to enter into, and by proper action 
has been duly authorized to execute, deliver and perform, this Agreement. The 
Developer is solvent, able to pay its debts as they mature and financial able to perform all 
the terms of this Agreement. To the Developer's knowledge, there are no actions at law 
or similar proceedings which are pending or threatened against the Developer which 
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would result in any material and adverse change to the Developer's financial condition, or 
which would materially and adversely affect the level of the Developer's assets as of the 
date of this Agreement or that would materially and adversely affect the ability of the 
Developer to proceed with the construction and development of the Project. The 
Developer will do or cause to be done all things necessary to preserve and keep in full 
force and effect its existence and standing as an Illinois limited liability company, so long 
as the Developer has any obligations pursuant to the terms of this Agreement. No 
consent or approval is required to be obtained from, and no action need be taken by, or 
document filed with, any governmental body or corporate entity in connection with the 
execution, delivery and performance by Developer of this Agreement. 

B. Developer hereby represents and warrants that neither the execution and 
delivery of this Agreement by the Developer, the consummation of the transactions 
contemplated hereby by the Developer, nor the fulfillment of or compliance with the 
terms and conditions of this Agreement by the Developer conflicts with or will result in a 
breach of any of the terms, conditions or provisions of any offerings or disclosure 
statement made or to be made on behalf of the Developer (with the Developer's prior 
written approval), any organizational documents, any restriction, agreement or instrument 
to which the Developer or any of its partners or venturers is now a party or by which the 
Developer or any of its partners or its venturers is bound, or constitutes a default under 
any of the foregoing, or results in the creation or imposition of any prohibited lien, charge 
or encumbrance whatsoever upon any of the assets or rights of the Developer, any related 
party or any of its venturers under the terms of any instrument or agreement to which the 
Developer, any related party or any of its partners or venturers is now a party or by which 
the Developer, any related party or any of its venturers is bound. 

C. The Developer hereby represents and warrants that it has sufficient 
financial and economic resources to implement and complete the Developer's obligations 
contained in this Agreement. The Developer has or will obtain a firm commitment from 
a financial institution providing all monies needed through third party financing or 
alternatively will provide proof of access to sufficient funds pursuant to the terms of this 
Agreement. Developer has not experienced a materially adverse change in the business, 
financial position or results of its operations that could reasonably be expected to 
adversely affect Developer's ability to perform its obligations pursuant to this 
Agreement. 

D. The Developer hereby represents and warrants that it shall comply with all 
applicable laws, rules and regulations having material applicability to the construction, 
use and occupancy of the Project of the State of Illinois, the County of Kane and the 
United States of America, and any and all agencies or subdivisions thereof, and all other 
governmental bodies and agencies having jurisdiction over the Redevelopment Property. 

E. The Developer represents and warrants that it shall comply in all material 
respects with all terms, provisions and conditions, and that it shall not permit a continuing 
default, beyond periods of cure and grace, to exist under any document or agreement 
relating to the Project or the financing and development of the Project, including but not 
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limited to this Agreement, and all agreements and documentation executed and delivered 
in connection with any financing or loans for the Project, to the extent that such default 
would have a material adverse effect on the construction, development and opening of the 
Project. 

F. The Developer agrees that it will, from time to time, execute, acknowledge 
and deliver, or cause to be executed, acknowledged and delivered, such supplements 
hereto and such further instruments as may be reasonably required for carrying out the 
intention of or facilitating the performance of this Agreement to the extent legally 
permitted and within the Developer's sound legal discretion. 

G. The Developer hereby represents and warrants that no officer, member, 
manager, stockholder, employee or agent, or any other Person connected with the 
Developer, has knowingly made, offered or given, either directly or indirectly, to any 
member of the corporate authorities, or any officer, employee or agent of the City, or any 
other Person connected with the City, any money or anything of value as a gift or bribe or 
other means of influencing his or her action in his or her capacity with the City, to the 
extent prohibited under applicable law. 

H. The Developer hereby represents and warrants that, as of the date of this 
Agreement, the cost of the Project is anticipated to be not less than $2,559,482.00, 
pursuant to and as estimated by the Project Budget, pursuant to Exhibit D, attached hereto 
and made a part hereof. 

I. The Developer hereby covenants and agrees to promptly pay or cause to 
be paid as the same become due, any and all taxes and govermnental charges of any kind 
that may at any time be lawfully finally assessed and payable with respect to the Project 
and/or the Redevelopment Property. Following substantial completion of the Project and 
at all times when the TIF Ordinances shall be in effect for the Redevelopment Property, 
the Developer, its successors and assigns, agrees that it will not protest, object to or 
otherwise (i) petition for a reduction to any real estate tax assessment attributable to the 
Redevelopment Property and/or Project in any manner that would reduce the assessed 
value of the Redevelopment Property and/or Project for real estate tax years through and 
including December 31, 2025, or (ii) seek a refund of the general ad valorem real estate 
taxes attributable to the Redevelopment Property and/or Project for real estate tax years 
through and including December 31, 2025. Notwithstanding the foregoing, in the event 
the assessed valuation of the Redevelopment Property and/or Project is (i) materially 
inconsistent with similarly situated property or (ii) increases more than ten (10%) percent 
in any calendar tax year, the Developer may, upon prior notice to and written consent 
from the City, protest the assessed value of the Redevelopment Property and/or Project. 

J. In accordance with Illinois law, 50 ILCS 105/3 .1, simultaneously with the 
execution of this Agreement by the Parties, the Developer or an authorized managing 
member thereof shall submit a sworn affidavit to the City disclosing the identity of every 
owner and beneficiary who has any interest, real or personal, in the Project, and every 
shareholder entitled to receive more than 7 Yz % of the total distributable income of any 
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corporation after having obtained such an interest in the Project or, alternatively, if a 
corporation's stock is publicly traded, a sworn affidavit by an officer of the Developer or 
its managing agent that there is no readily known individual who has a greater than 7 Yzo/o 
interest, real or personal, in the Developer or the Project. The sworn affidavit shall be 
substantially similar to the one described in Exhibit E, attached hereto and made a part of 
this Agreement. Said affidavit shall be updated, as necessary. 

8. REPRESENTATIONS AND WARRANTIES OF THE CITY. The City 
represents, warrants and agrees as the basis for the undertakings on its part herein contained that: 

Section 8.1. Organization and Authority. The City is a municipal corporation duly 
organized and validly existing under the laws of the State of Illinois, is a home rule unit of 
government, and has all requisite corporate power and authority to enter into this Agreement. 

Section 8.2. Authorization. The execution, delivery and the performance of this 
Agreement and the consummation by the City of the transactions provided for herein and the 
compliance with the provisions of this Agreement (i) have been duly authorized by all necessary 
corporate action on the part of the City, (ii) require no other consents, approvals or authorizations 
on the part of the City in connection with the City's execution and delivery of this Agreement, 
and (iii) shall not, by lapse of time, giving of notice or otherwise, result in any breach of any 
term, condition or provision of any indenture, agreement or other instrument to which the City is 
subject. 

Section 8.3. Litigation. To the best of the City's knowledge, there are no proceedings 
pending or threatened against or affecting the City or the TIF District in any court or before any 
governmental authority which involves the possibility of materially or adversely affecting the 
ability of the City to perform its obligations under this Agreement. 

9. INSURANCE. 

Section 9 .1. Project Insurance. The Developer, and any successor in interest to the 
Developer, shall, after conveyance of the portions of the Redevelopment Property to be 
conveyed to the Developer under this Agreement, until construction of the Project is complete, 
obtain or cause to be obtained and continuously maintain insurance on the Project and, from time 
to time at the request of the City, furnish proof to the City that the premiums for such insurance 
have been paid and the insurance is in effect. The insurance coverage described below is the 
minimum insurance coverage that the Developer must obtain: 

A. From the commencement of any construction of the Project until issuance 
of the Certificates of Substantial Completion, Developer shall procure and maintain: 
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(i) Workers Compensation and Employers Liability Insurance. 
Worker's Compensation Insurance, in accordance with the laws of the State of 
Illinois, with statutory limits covering all employees providing services under this 
Agreement and Employer's Liability Insurance with limits not less than 
$1,000,000.00 each accident or illness. 
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(ii) Commercial General Liability Insurance. Commercial General 
Liability Insurance with not less than $2,000,000.00 combined single limits per 
occurrence and aggregate for bodily injury, property damage, and personal injury, 
including, but not limited to, coverage for premises/operations, 
products/completed operations, broad form property damage, independent 
contractors, contractual liability, and explosion/collapse/underground hazards. 
The City is to be named as an additional insured on a primary, non-contributory 
basis. 

(iii) Automobile Liability Insurance. Commercial Automobile Liability 
Insurance, covering all owned, non-owned, and hired vehicles, including the 
loading and unloading thereof, with limits not less than $1,000,000.00 combined 
single limit per occurrence for bodily injury and property damage. The City is to 
be named as an additional insured on a primary, non-contributory basis. 

(iv) All Risk/Builders Risk. When Developer undertakes any 
construction, Developer must provide or cause to be provided All Risk/Builders 
Risk Insurance at replacement costs for materials, supplies, equipment, machinery 
and fixtures that are or will be part of the Project. 

(v) Valuable Papers. When any plans, designs, drawings, 
specifications and documents are produced or used under this Agreemeilt, 
Valuable Papers Insurance must be maintained in an amount sufficient to pay for 
the recreation, reconstruction, or restoration of any and all records related to the 
Project. 

(vi) Independent Contractors and Subcontractors. Developer shall 
require all independent contractors and subcontractors to procure and maintain 
insurance as required and submit documentation of the maintenance of such 
insurance from time to time as required herein. 

B. Unless otherwise provided above, all insurance policies required pursuant 
to this Agreement shall: 
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(i) Provide that the insurance policy may not be suspended, voided, 
canceled, non-renewed, or reduced in coverage or in limits without sixty (60) 
days' prior written notice by certified mail, return receipt requested, to the City; 

(ii) Be issued by a company or companies authorized to do business in 
the State of Illinois with a Best's rating of no less than A:VII; 

(iii) Waive all rights of subrogation of insurers against the City, its 
employees, elected officials, and agents; and 

(iv) Specifically name Developer and City named insureds. 
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C. Within thirty (30) days of the Effective Date, Developer shall furnish the 
City with a certificate(s) of insurance effecting coverage as required under this Section 
11. In addition, Developer shall annually furnish the City copies of receipts for payments 
of premiums regarding such policies. The receipt of any certificate does not constitute 
agreement by the City that the insurance requirements in the Agreement have been fully 
met or that the insurance policies indicated on the certificate are in compliance with the 
Agreement. The failure of the City to obtain certificates or other insurance evidence is 
not a waiver by the City of any requirements for Developer to obtain and maintain the 
specified coverages. Non-conforming insurance constitutes an Event of Default. 

D. Any deductibles or referenced insurance coverages must be borne by 
Developer or its independent contractors or subcontractors. 

E. The insurance requirements set forth in this Section 9 shall in no way limit 
or be used to offset against Developer's indemnification obligations under this 
Agreement. 

10. INDEMNIFICATION AND LIMITATION OF LIABILITY. 

Section_ 10 .1. Indemnification. The Developer releases from and covenants and. agrees 
that the City, its governing body members, officers, agents, including independent contractors, 
consultants and legal counsel, servants and employees thereof (hereinafter, for purposes of this 
Section, collectively the "Indemnified Parties") shall not be liable for and agrees to indemnify 
and hold harmless the Indemnified Parties against any loss, damage, claims, demands, suits, 
costs, expenses (including reasonable attorney's fees), actions or other proceedings whatsoever 
by any person or entity whatsoever arising or purportedly arising from the actions or inactions of 
the Developer and its officers, employees, agents and/or contractors (or if other persons acting on 
its behalf or under its direction or control) under this Agreement, or the transactions 
contemplated hereby or the acquisition, construction, installation, ownership, and operation of 
the Project ("Indemnified Claims"); provided, however, that the Developer's indemnity under this 
Section shall be reduced to the extent the Indemnified Claims are caused, if at all, by the willful 
misconduct or gross negligence on the part of the Indemnified Parties or to the extent the 
Indemnified Claims are caused, if at all, by the City's failure to comply with any material 
requirement of this Agreement or other applicable law and the Developer's indemnification 
pursuant to this Section expressly does not include any claims from third-parties challenging or 
relating to the City's authority to create and establish the Redevelopment Project Area. 

Section 10.2. Limitation of Liability. No recourse under or upon any obligation, 
covenant or condition in this Agreement, or for any claim based thereon or otherwise related 
thereto, shall be had against the City, or its officers, officials, agents and/or employees, in any 
amount in excess of any specific sum agreed by the City to be paid to the Developer hereunder, 
subject to the terms and conditions set forth herein, and no liability, right or claim at law or in 
equity shall attach to, or shall be incurred by, the City, or its officers, officials, agents and/or 
employees, in excess of such amounts and any and all such rights or claims of the Developer 
against the City, or its officers, officials, agents and/or employees are hereby expressly waived 
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and released as a condition of and as consideration for the execution of this Agreement by the 
City. 

11. EVENTS OF DEFAULT AND REMEDIES. 

Section 11.1. Developer Events of Default. The following shall be Events of Default 
with respect to this Agreement: 

A. If any material representation made by the Developer in this Agreement, 
or in any certificate, notice, demand or request made by a Party hereto, in writing and 
delivered to the City pursuant to or in connection with any of said documents, shall prove 
to be untrue or incorrect in any material respect as of the date made. 

B. Failure of the Developer to comply with any material covenant or 
obligation contained in this Agreement, or any other agreement, financing or otherwise, 
concerning the Project, the Redevelopment Property, or the existence, structure or 
financial condition of the Developer. 

C. The entry of a decree or order for relief by a court having jurisdiction in 
the premises in respect of the Developer in an involuntary case under the federal 
bankruptcy laws, as now or hereafter constituted, or any other applicable federal or state 
bankruptcy, insolvency or other similar law, or appointing a receiver, liquidator, assignee, 
custodian, trustee, sequestrator ( or similar official) of the Developer for any substantial 
part of its Redevelopment Property, or ordering the winding-up or liquidation of its 
affairs and the continuance of any such decree or order unstayed and in effect for a period 
of thirty (30) consecutive days. 

D. The Developer: (i) makes a general assignment for the benefit of creditors 
or to an agent authorized to liquidate any substantial amount of its or their property; or 
(ii) is adjudicated a bankrupt; or (iii) files a petition in bankruptcy or to effect a plan or 
other arrangement with all of its creditors; or (iv) files an answer to a creditor's petition 
(admitting the material allegations thereof) for an adjudication of bankruptcy or to effect 
a plan or other arrangement with all of its creditors; or (v) applies to a court for the 
appointment of a receiver for its assets; or (vi) has a receiver or similar official appointed 
for its assets, or, if such receiver or similar official is appointed without the consent of the 
Developer and such appointment shall not be discharged within thirty (30) days after his 
appointment or the Developer has not bonded against such receivership or appointment; 
or (vii) a petition described in (iii) is filed against the Developer and remains pending for 
a period of ninety (90) consecutive days, unless the same has been bonded, and as a result 
thereof, the Developer ceases to operate; or (viii) files any lawsuit, claim and/or legal, 
equitable or administrative action affecting the City's ability to collect any such sales tax 
revenue hereunder. 

E. The Developer abandons the Project on the Redevelopment Property. 
Abandonment shall be deemed to have occurred when work stops on the Redevelopment 
Property for more than thirty (30) consecutive days for any reason other than: (i) 
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Uncontrollable Circumstances, (ii) if the Developer is ahead of its planned construction 
schedule on the Project Schedule, or (iii) work stoppage caused by an action or inaction 
of the City that is not in compliance with the terms of this Agreement. 

F. The Developer materially fails to comply with applicable governmental 
codes and regulations with respect to the Project and the City Codes in relation to the 
construction and maintenance of the buildings contemplated by this Agreement. 

Section 11.2. City Events of Default. The following shall be Events of Default with 
respect to this Agreement: 

A. If any representation made by the City in this Agreement, or in any 
certificate, notice, demand or request made by a Party hereto, in writing and delivered to 
the Developer pursuant to or in connection with any of said documents, shall prove to be 
untrue or incorrect in any material respect as of the date made; provided, however, that 
such default shall constitute an event of default only if the City does not remedy the 
default within thirty (30) days after written notice from the Developer. 

B. Default by the City in the performance or breach of any material covenant 
contained in this Agreement concerning the existence, structure or financial condition of 
the City; provided, however, that such default or breach shall constitute an event of 
default only if the City does not, within thirty (30) days after written notice from the 
Developer, initiate and diligently pursue appropriate measures to remedy the default, or if 
the City fails to cure such default within ninety (90) days of written notice of such 
default. 

Section 11.3. Remedies of Default. In the case of an event of default hereunder: 

A. The defaulting party shall, upon written notice from the non-defaulting 
party, take immediate action to cure or remedy such event of default. If, in such case, 
any monetary event of default is not cured within thirty (30) days, or if in the case of a 
non-monetary event of default, action is not taken or not diligently pursued, or if action is 
taken and diligently pursued but such event of default or breach shall not be cured or 
remedied within a reasonable time, but in no event more than ninety (90) additional days 
after receipt of such notice, unless extended by mutual agreement, the non-defaulting 
party may institute such proceedings as may be necessary or desirable in its opinion to 
cure or remedy such default or breach, including, but not limited to, proceedings to 
compel specific performance of the defaulting party's obligations under this Agreement. 

B. In case the City shall have proceeded to enforce its rights under this 
Agreement and such proceedings shall have been discontinued or abandoned for any 
reason, then, and in every such case, the Developer and the City shall be restored 
respectively to their several positions and rights hereunder, and all rights, remedies and 
powers of the Developer and the City shall continue as though no such proceedings had 
been taken. 
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C. In the case of an event of default by the Developer, and its failure to cure 
such default after due notice and within the time frames provided for in this Agreement, 
in addition to any other remedies at law or in equity, the City may terminate this 
Agreement and upon such termination shall be relieved of its obligations under this 
Agreement, including but not limited to its obligation to convey any land to the 
Developer. 

D. In the case of an event of default by the City and its failure to cure such 
default after due notice and within the time period provided for in this Agreement, in 
addition to any other remedies at law or equity, including but not limited to the right of 
specific performance, the Developer may terminate this Agreement and upon such 
termination shall be relieved of its obligations under this Agreement. 

Section 11.4. Attorney's Fees. In the event any action is commenced by either party to 
this Agreement for the interpretation or enforcement of this Agreement the Prevailing Party shall 
be entitled to reasonable attorney's fees and costs assessed against the non-prevailing party. In 
the event any action is commenced by any party who is not a party to this agreement each party 
shall pay its own attorney's fees in such action. 

Section 11.5. No Waiver by Delay: or Otherwise. Any delay by either Party in instituting 
or prosecuting any actions or proceedings or otherwise asserting its rights under this Agreement 
shall not operate to act as a waiver of such rights or to deprive it of or limit such rights in any 

· way. (it being the intent of this provision that neither Party should be deprived of or limited in the 
exercise of the remedies provided in this Agreement because of concepts of waiver, laches or 
otherwise); nor shall any waiver in fact made with respect to any specific event of default be 
considered or treated as a waiver of the rights by the waiving Party of any future event of default 
hereunder, except to the extent specifically waived in writing. No waiver made with respect to 
the performance, nor the manner or time thereof, of any obligation or any condition under the 
Agreement shall be considered a waiver of any rights except if expressly waived in writing. 

Section 11.6. Rights and Remedies Cumulative. Except as may be specifically provided 
for in this Agreement, the rights and remedies of the Parties to this Agreement, whether provided 
by law or by this Agreement, shall be cumulative, and the exercise of any one or more of such 
remedies shall not preclude the exercise by such Party, at that time or different times, of any 
other such remedies for the same event of default. 

12. PROJECT AUDIT. Upon reasonable notice, the City and its representatives and 
consultants shall have access to all portions of the Project during reasonable times for the term of 
this Agreement. Upon reasonable notice, the City and its representatives and consultants shall 
have access to all books and records relating to the private financing of the Project, the 
Redevelopment Property and the Redevelopment Project Costs with respect thereto, including 
but not limited to the Developer's financing commitments, loan statements, general contractor's 
and contractor's sworn statements, general contracts, subcontracts, purchase orders, waivers of 
lien, paid receipts and invoices. These records shall be available for inspection, audit and 
examination. 

SRD823206.3 

22 



13. MISCELLANEOUS PROVISIONS. 

Section 13 .1. Cancellation. In the event the Developer or the City shall be prohibited, in 
any material respect, from performing covenants and agreements or enjoying the rights and 
privileges herein contained, or contained in the Redevelopment Plan, including the Developer's 
duty to build the Project, by the order of any court of competent jurisdiction, or in the event that 
all or any part of the Act or any ordinance adopted by the City in connection with the Project, 
shall be declared invalid or unconstitutional, in whole or in part, by a final decision of a court of 
competent jurisdiction, or in the event that all or any part of the Act or any ordinance adopted by 
the City in connection with the Project shall be declared invalid or unconstitutional, in whole or 
in part, by a final decision of a court of competent jurisdiction and such declaration shall 
materially affect the Redevelopment Plan or the covenants and Agreements or rights and 
privileges of the Developer or the City, then and in any such event, the Party so materially 
affected may, at its election, cancel or terminate this Agreement in whole ( or in part with respect 
to that portion of the Project materially affected) by giving written notice thereof to the other 
within sixty (60) days after such final decision or amendment. If the City terminates this 
Agreement pursuant to this Section 13.1, to the extent it is then appropriate, the City, at its 
option, may also terminate its duties, obligation and liability under all or any related documents 
and agreements provided. Further, the cancellation or termination of this Agreement shall have 
no effect on the authorizations granted to the Developer for buildings permitted and under 
construction to the extent permitted by said court order; and the cancellation or termination of 
this Agreement shall have no effect on perpetual easements contained in any recorded, properly 
. executed document. 

Section 13.2. Notices. All notices, certificates, approvals, consents or other 
communications desired or required to be given hereunder shall be given in writing at the 
addresses set forth below, by any of the following means: (a) personal service, (b) electronic 
communications, whether by electronic mail between 9:00 a.m. and 5:00 p.m. CST Monday 
through Friday, (c) overnight courier, (d) registered or certified first class mail, postage prepaid, 
return receipt requested, or ( e) priority mail with delivery confirmation. 

Ifto City: 

With a copy to: 
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City of St. Charles 
Attn: City Administrator 
Two East Main Street 
St. Charles, Illinois 60174 
mkoenen@stcharlesil.go 

John M. McGuirk 
Hoscheit, McGuirk, McCracken & Cuscaden, PC 
1001 East Main Street, Suite G 
St. Charles, Illinois 6017 4 
jmc@hmcpc.com 
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With a copy to: 

If to Developer: 

With a copy to: 

Nicholas S. Peppers 
Storino, Ramello & Durkin 
9501 West Devon Avenue, Suite 800 
Rosemont, Illinois 60018 
npeppers@srd-law.com 

STC Lot 4, LLC 
c/o: Frontier Development, LLC 
4N316 Route 31 
St. Charles, IL 6017 4 
E-Mail: curt@frontierdevelopment.com 
E-Mail: comad@frontierdevelopment.com 

William Mitchell 
Meltzer Purtill & Stelle LLC 
300 South Wacker Drive, Suite 2300 
Chicago, Illinois 60606 
wmitchell@mpslaw.com 

The Parties, by notice hereunder, may designate any further or different addresses to 
which subsequent notices, certificates, approvals, consents or other communications shall be 
sent. Any notice, demand or request sent pursuant to either clause ( a) or (b) hereof shall be 
deemed received upon such personal service or upon dispatch by electronic means. Any notice, 
demand or request sent pursuant to clause (c) shall be deemed received on the day immediately 
following deposit with the overnight courier, and any notices, demands or requests sent pursuant 
to clause ( d) shall be deemed received forty--eight ( 48) hours following deposit in the mail. 

Section 13.3. Time of the Essence. Time is of the essence of this Agreement. 

Section 13.4. Integration. Except as otherwise expressly provided herein, this 
Agreement supersedes all prior agreements, negotiations and discussions relative to the subject 
matter hereof and is a full integration of the agreement of the Parties. 

Section 13.5. Counterparts. This Agreement may be executed in several counterparts, 
each of which shall be an original and all of which shall constitute but one and the same 
Agreement. 

Section 13 .6. Recordation of Agreement. The Paiiies agree to record a memorandum of 
this Agreement, executed by the then current owners of the Redevelopment Property in the 
appropriate land or governmental records. The Developer shall pay the recording charges. 

Section 13. 7. Severability. If any provision of this Agreement, or any section, sentence, 
clause, phrase or word, or the application thereof, in any circumstance, is held to be invalid, the 
remainder of this Agreement shall be construed as if such invalid part were never included 
herein, and this Agreement shall be and remain valid and enforceable to the fullest extent 
permitted by law. 
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Section 13.8. Choice of Law, Venue and Waiver of Trial by Jury. This Agreement shall 
be governed by and construed in accordance with the laws of the State of Illinois. Venue for any 
legal proceeding of any kind arising from this Agreement shall be in the Circuit Court of Kane 
County, Illinois. The Parties hereto waive trial by jury in any action, proceeding or counterclaim 
brought by either of the Parties against the other on any matters whatsoever arising out of or in 
any way connected with this Agreement, or for the enforcement of any remedy. 

Section 13.9. Entire Contract and Amendments. This Agreement (together with the 
exhibits attached hereto) is the entire contract between the City and the Developer relating to the 
subject matter hereof, supersedes all prior and contemporaneous negotiations, understandings 
and agreements, written or oral, between the City and the Developer and may not be modified or 
amended except by a written instrument executed by the Parties hereto, unless otherwise 
provided in this Agreement. 

Section 13.10. Third Parties. Nothing in this Agreement, whether expressed or implied, 
is intended to confer any rights or remedies under or by reason of this Agreement on any other 
person other than the City and the Developer or permitted assign, nor is anything in this 
Agreement intended to relieve or discharge the obligation or liability of any third persons to 
either the City or the Developer, nor shall any provision give any third parties any rights of 
subrogation or action over or against either the City or the Developer. This Agreement is not 
intended to and does not create any third, paD:y beneficiary rights whatsoever, except as 
specifically provided otherwise herein. 

Section 13.11. Waiver. Any Party to this Agreement may elect to waive any right or 
remedy it may enjoy hereunder, provided that no such waiver shall be deemed to exist unless 
such waiver is in writing. No such waiver shall obligate the waiver of any other right or remedy 
hereunder, or shall be deemed to constitute a waiver of other rights and remedies provided 
pursuant to this Agreement. 

Section 13.12. Cooperation and Further Assurances. The City and the Developer each 
covenant and agree that each will do, execute, acknowledge and deliver or cause to be done, 
executed and delivered, such agreements, instruments and documents supplemental hereto and 
such further acts, instruments, pledges and transfers as may be reasonably required for the better 
clarifying, assuring, mortgaging, conveying, transferring, pledging, assigning and confirming 
unto the City or the Developer or other appropriate persons all and singular the rights, property 
and revenues covenanted, agreed, conveyed, assigned, transferred and pledged under or in 
respect of this Agreement. 

Section 13.13. Covenants Run with the Land/Successors and Assigns. It is intended that 
the covenants, conditions, agreements, promises, obligations and duties of each party as set forth 
in this Agreement shall be construed as covenants and that, to the fullest extent legally possible, 
all such covenants shall run with and be enforceable against both the covenanted and the Project. 
Such covenants shall terminate upon termination or expiration of this Agreement. This 
Agreement shall inure to the benefit of, and shall be binding upon each Developer and each 
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Developer's respective successors, grantees and assigns, and upon successor corporate 
authorities of the City and successor municipalities. 

Section 13.14. No Joint Venture, Agency or Partnership Created. Nothing in this 
Agreement, or any actions of the Parties to this Agreement, shall be construed by the Parties or 
any person to create the relationship of a partnership, agency or joint venture between or among 
such Paiiies. 

Section 13 .15. No Personal Liability of Officials of the City or the Developer. No 
covenant or agreement contained in this Agreement shall be deemed to be the covenant or 
agreement of the corporate authorities, City Administrator, any elected official, officer, partner, 
member, director, agent, employee or attorney of the City or the Developer, in his or her 
individual capacity, and no elected official, officer, partner, member, director, agent, employee 
or attorney of the City or the Developer shall be liable personally under this Agreement or be 
subject to any personal liability or accountability by reason of or in connection with or arising 
out of the execution, delivery and performance of this Agreement, or any failure in that 
connection. 

Section 13 .16. Repealer. To the extent that any ordinance, resolution, rule, order or 
provision of the City Code, or any part thereof, is in conflict with the provisions of this 
Agreement, the provisions of this Agreement shall be controlling, to the extent lawful. 

Section 13 .17. Term. The provisions of this Agreement shall run with and bind the 
Redevelopment Property and shall inure to the benefit of, be enforceable by, and obligate the 
City, the Developer, and any of their respective grantees, successors, assigns and transferees, 
including all successor legal or beneficial owners of all or any portion of the Redevelopment 
Property commencing with the Effective Date and expiring upon December 31, 2028, being 
three (3) years following the expiration of the Redevelopment Project Area ("Term"). 

Section 13.18. Estoppel Certificates. Each of the Parties hereto agrees to provide the 
other, upon not less than thirty (30) business days prior request, a certificate ("Estoppel 
Certificate") certifying that this Agreement is in full force and effect (unless such is not the case, 
in which such Parties shall specify the basis for such claim), that the requesting Party is not in 
default of any term, provision or condition of this Agreement beyond any applicable notice and 
cure provision ( or specifying each such claimed default) and certifying such other matters 
reasonably requested by the requesting Party. If either Party fails to comply with this provision 
within the time limit specified, it shall be deemed to have appointed the other as its attorney-in
fact for execution of same on its behalf as to that specific request only. 

Section 13.19. Brokers' Commissions. The Developer and the City each represent to the 
other that it has not engaged the services of any finder or broker with respect to the sale and 
purchase of the Redevelopment Property and/or any land related to the Project and that it is not 
liable for any real estate commissions, broker's fees, or finder's fees which may accrue by means 
of the acquisitions of any portion of the Redevelopment Property, and each agrees to hold the 
other harmless from such commissions or fees as are found to be due from the Party making such 
representations. 
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Section 13.20. Nature, Survival and Transfer of Obligations. Prior to issuance of a 
certificate of occupancy (temporary or permanent) with respect to the Project, Developer may 
not assign its interest in this Agreement or voluntarily convey the Redevelopment Property 
without the prior written consent of the City, which consent shall not be unreasonably withheld, 
conditioned or delayed; provided, however, the City hereby consents to any conveyance of the 
Project (i) to any entity in which Developer holds a controlling or managing interest, and (ii) to 
the holder of any mortgage, deed of trust or similar financing instrument in consequence of any 
foreclosure or deed in lieu of foreclosure or similar transaction, and to any subsequent transferee 
thereof. 

Section 13 .21. Collateral Assignment. It is understood and acknowledged that the 
Developer intends to obtain construction financing (the "Construction Loan") for the Project and 
that the construction lender ("Lender") typically requires a collateral assignment of any relevant 
development agreement. If such financing is obtained and if the Lender requires such a 
collateral assignment, the City hereby consents to the assignment of this Agreement to the 
Lender's collateral security for the Construction Loan and will execute and delivery any usual 
and customary consent and acknowledgment agreement with such provisions as may be 
reasonably requested by the Lender in connection therewith, but the Lender, in the event of any 
foreclosure or deed in lieu, shall take subject to the provisions of this Agreement and will remain 
subject to any zoning and building approvals applicable to the Project. 

Section 13.22. Termination. Each party shall be solely responsible, and each party 
hereby waives any claims against the other, for any and all costs and expenses incurred as a 
result of negotiating and entering into this Agreement and the undertakings associated therewith, 
including but not limited to the zoning entitlements resulting in the Final Plans. 

[SIGNATORY PAGE FOLLOWS IMMEDIATELY] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed 
on or as of the day and year first above written. 

CITY: 

CITY OF ST. CHARLES, 
An Illinois 

ATTEST: ~/ 

[CITY SEAL] 

DEVELOPER: 

STC Lot 4, LLC 
An Illinois limited Liability Company 

'. \.J 
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ACKNOWLEDGEMENTS 

STATE OF ILLINOIS ) 
) 

COUNTY OF COOK ) 

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby 
certify that Raymond Rogina, personally known to me to be the Mayor of the City of St. Charles, 
Kane County, Illinois, and Charles Amenta, personally known to me to be the City Clerk of said 
municipal corporation, and personally known to me to be the same persons whose names are 
subscribed to the foregoing instrument, appeared before me this day in person and severally 
acknowledged that as such Mayor and City Clerk, they signed and delivered the said instrument 
and caused the corporate seal of said municipal corporation to be affixed thereto, pursuant to 
authority given by the Mayor and City Council of said municipal corporation, as their free and 
voluntary act, and as the free and voluntary act and deed of said municipal corporation, for the 
uses and purposes therein set forth. 

Given under my hand and official seal, this _l!_ day of March, 2019. 

STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) 
) 

_ _____&t,¢\,\ J ~l'A~, ,~~-
Notary Public _:_---v--~--

I, thL~rsigneq, a Notary Public in and for the County and State aforesaid, do hereby 
certify that AJJLTlS lhK\C: , personally known to me to be the 1=!_\._avvo...~cce of 
STC Lot 4, LLC, personally known to me to be the same person whose name is subst bed to the 
foregoing instrument, appeared before me this day in person and acknowledged that as such 
Mcvv....CA~ e:-t , he/she signed and delivered the said instrument, as his/her free and 
voluntary ~t, and as the free and voluntary act and deed of said Illinois limited liability 
company, for the uses and purposes therein set forth . 

. -~ 
Given under my hand and official seal, this ;;;- _ day of March, 2019. 

OFFICIAL SEAL 
ROBERTA GERBRECHT GRAYSON 

NOTARY PUBLIC· STATE OF ILLINOIS 
MY COMMISSION EXPIRES SEP. 15, 2020 
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EXHIBIT A 
LEGAL DESCRIPTION OF REDEVELOPMENT PROPERTY 

LOT 4 OF PHASE II FIRST STREET REDEVELOPMENT SUBDIVISION OF PART OF 
THE EAST HALF OF THE SOUTHWEST QUARTER OF SECTION 27 AND THE EAST 
HALF OF THE NORTHWEST QUARTER OF SECTION 34, TOWNSHIP 40 NORTH, 
RANGE 8 EAST OF THE THIRD PRINCIPAL MERIDIAN, ALL IN THE CITY OF ST. 
CHARLES, KANE COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF 
RECORDED AUGUST 1, 2007 AS DOCUMENT 2007K080494. 

Commonly known First Street Redevelopment- Building #8 lot located at the NE comer of 
Illinois Route 31/S. 211

d Street and Illinois Street, St. Charles, IL, 60174. 

PIN: 09-34-126-021 
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APPROVED PUD PLANS 



FIRST STREET BUILDING #8 

r\LITI-IOR ITIES 
GITY OF 5T, C.HARL.ES 
BUILDING, DEPARTMENT 
.2 E. MAIN STREET 
ST. CHARI.ES, IL 60114 
PHONE t:ao~:111~4400 

APPLICABLE CODES 
.2015 INTERNATIONAi. BUILDING> CODE:: i',/ AMENDMENT5 
1015 INTERNATIONAL. MEC.HANIGAL. GODE YI/ AMENDMENTS 
.WIS FUEL &AS C.ODE YI./ AMENDMENTS 
.2014 NATIONAL ELEGTRIG GODE, NFPA NO. 10, 'Ii/ AMENDMENTS 
2014 ILI..INOIS STATE PLUMBINC> CODE YI/ AMENDMENTS 
2015 INTERNATIONAL. FIRE CODE i',/ AMENDMENTh 
2015 INTERNATIONAL ENERISY CONSERVATION CODE 
1991 ILLINOIS AGC.ESSIBILITY CODE 
NFPA LIFE SAFETY CODE IOI 

SHEET INDEX 

"'\'c'I SHEET DESCRIPTION 

AOOI lc.ovB!.StaTl'/RCNl'.)f:Rli'6 I• 
A:20I IF111!:,TF!.OCRPLAN 1• 
=ISEWNO!'LO::)RPI.AN 1• 
A:!rel'llt1!"Dl'LOORP1.AN I• 

A301jc:A:IT4$0UTiialll..PIN~fLI:VATION5 je 
"302ll'l:Sr,ooRn+WLDl~!:LEYAnOl6 I• 

!.20i]L.AND'"..JGAP1:,AA.CH1TEC.ru~.~!:fP~ I• 

RENDERED PERSPECTIVE OF NORTHEAST 
CORNER OF S 2ND STREET & ILLINOIS STREET 

NEW CONSTRUCTION 
FIRST STREET REDEVELOPMENT PUD 

NORTHEAST CORNER OF S. 2ND ST. & ILLINOIS ST., 
ST. CHARLES, IL 60174 

., 

CONTACT INFOllMATION 
DEVELOPER. 

CURT e GONRAD HUR.ST 
FRONTIER DEVELOPMENT (;!ROUP 
PHONE, 630-330-1215 
i:::ur~fron~li,rds!>v.,lopm.,ntgroup.c;om -RUSSEL!. COLBY 
CITY OF ST. CHARLES 
2 E. MAIN STREET 
ST. CHARLES, IL 60114·1"134 
PHONE. 690-162-6<!25 
rc.ol~@!ltchorlo!lll.gov 

ARGHIT!:C:.T 

BATIR ARCHITEG'l1JRE 
1121 E. MAIN STREET 
SUITE 11.220 
ST. CHARLES, IL 60114 
PHONE, 630-519-Sl<Jq 
FAX, 650-513-5'11'1 

IU.INOIS REGISTERED ARGHITECT 
NO. 001-018649 EXPIRES, 
11-90-20.20 
IU.INOIS DEPARTMENT OF 
PROFESSIONAi. REGULATION FIRM 
NUMBER. 184-004125 

<[> L_C?~ATIONMAP 

:::SREic:.r:~v:"d/1+~ f'1.Ne ~mt ll-t!:: FIRM°"' N1V-1t: LIS-Tt:0 &Ltm ~Rf; ~AAED IM:>ER 

DA TEO ATST CAARU:":,, IW.INOIS THl5ll111 OAl'OF J/IN.IART',:lOI~ 

Pl'JJl.A.A.PRICl:,6MIR~ITl;C"M<f,LID 
IW..lf!OIS-~IS-Tl:im;>ARCHITU;TNO.OOI-OIU43EXP.D,',if,ll-90-2020 
IW..li'IOIS-De',',R'!MENTOFffiOFl:!610NALRE61JLATIO~flRl-1~.le4-004tl5 

CIVIL EN&IN\:..IBJ.. 

PHILl"lOLF, PE 
vt:>Lf PAc.K DEVELOPMENT GROUP 
2510 MAPLE AVENUE 
DOl'iNERS GROVE, IL 60515 
PHONE, 650-<195-0841 
p~olf~~olfpackdg.com 

<e:···" 
,,___. .... ,., •. "". 

·~ 
' '"""'"'" 

€('···" 
J "---.. ,,~ ... , 

§(::::~:: 
~-~-

B 
8 
0 

.ZS. 
-0 

~· 

PROJECT 
l!i072 

~z 
Oo 
;?;-
0 f--; 
,...:iU 
- ;::i :::i iz 
0:. f--; 
f- r:/J wz 
~o 
f- u 
r/] ;$ 
f- i:I..1 
;Q z 
r:;::: 

rt: 
L'' ~: 
rn; 

,-. 

~ 
<,) 

~ u 



FIRST STREET REDEVELOPMENT 

EXISTING 
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DESCRIPTION 
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EXHIBITC 
PROJECT SCHEDULE 

1st St Lot 8 Profonna Schedule 
Tasks 

Name Begin date 
Publication of Alterrnate Proposals 3/1/19 
Leasing & Administrative Prep Period 311/19 
% Leased to satisfy Loan Requirements 9/2/19 
Closing Date 9/2/19 
Recieve PUD Approval 3/18/19 
Finaf Architecture & Permit Phase 3/18119 
Effective Date of RDA 4/1/19 
Due Dilligence Period 4/1/19 
Sile Prep 912119 
Existing MEP Adjustments/Connections 9/9/19 
Excavation 9123/19 
Footing & Foundation 9/30/19 
Core 10/21/19 
Shell 12/9/19 
Interior MEP & Finishes 1127/20 
Tenant Improvements 3/23/20 
Final Grade 3/2120 
Surface Improvements 3/5120 
Landscaping 3119120 
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End date 
4/1119 
8/30/19 
9/2/19 
9/2119 
3118/19 
5110/19 
411/19 
5130/19 
916119 
9120/19 
9127/19 
10118/19 
12/6/19 
1131/20 
3120/20 
5115/20 
3/4/20 
3/18/20 
411/20 
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HA,RDCOSTS 

EXHIBITD 
PROJECT BUDGET 

1st St· Lot 8 

PRELIMINARY DEVELOPMENT BUDGET 
Rt 31 & Illinois 

ST. CHARLES, ILLINOIS 

LAND Land to be Conveyed, Reflects Tax Contingency only 

SITE WORK 
BUILDING 

Tl ALLOWANCE/ADDITIONAL Lt INTERIOR WORK 

Tl Bud~et 

PERMITS 
UTILITIES FEES/CONNECTIONS 
LANDSCAPING 
OFF SITE/PUBLIC IMPROVEMENTS 
ENVIRONMENTAL REMEDIATION 
GATEWAY ELEMENT 
TOTAL HARD COSTS 

SOFT COSTS 
Architect 
Civil Engineer 
Construction Manager 
Survey & Testing 
Traffic Study 
Legal 
Title 
Builder Risk Jnsyrance 
Comm liability liis 
Real Estate Taxes 
lender's Inspecting Arch 
Appraisal 
Financing Fees 
Interest Reserve 

Acqusition 

Leasing Fees 
Administrative Overhead 
Marketing/Office 
Zoning Review 
Contingency 
TOTAL SOFT COSTS 

ITOTAL DEVELOPMENT COSTS 

$ 
s 
$ 

$ 

$ 
s 
s 
s 
s 
<, 

$ 

$ 
$ 
s 
$ 

$ 
$ 
$ 
$ 
$ 
s 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 

$ 

Pre-Dev 
Budget 

50,000 
200,000 

1,625,375 

325,075 

2,200,450 

49,500 
15,000 

12,000 

50,000 
10,000 
4,301 

36,516 

5,000 
20,000 

79,090 
163,593 

10,000 

121,880 

576,880 

2,111,3301 



State of Illinois ) ss 
County of Kane ) 

EXHIBITE 
DISCLOSURE AFFIDAVIT 

THE DEVELOPER MUST SIGN THIS AFFIDAVIT. 

I, , reside in , being first 
duly sworn and having personal knowledge of the below facts, swear to the following: 

That I am over the age of eighteen and serve as the 
Development, LLC ("Developer"). 

of Frontier 

That the Redevelopment Property in question has a common street address referred to as: 

-----------------------
, and with a Property Index Number(s) 

of (hereinafter "Redevelopment Property"). 

That I understand that pursuant to 50 ILCS 105/3 .1, prior to execution of the Redevelopment 
Agreement between the Developer and the City, state law requires the owner, authorized trustee, 
corporate official or managing agent to submit a sworn affidavit to the City disclosing the 
identity of every owner and beneficiary who will obtain any interest, real or personal, in the 
Redevelopment Property, and every_shareholder who will be entitled to receive more than 7.5% 
of the total distributable income of any corporation having any interest, real or personal, in the 
Redevelopment Property after this transaction is consummated. 

As the owner, authorized trustee, corporate official or management agent, I declare under oath 
that ( choose one): 

The owners or beneficiaries of the trust are ; or --------------
The members with more than 7-Yzo/o interest are ; or 

(a) 
(b) 
© The limited liability company is publicly traded and there is no readily known individual 

having greater than a 7-Yzo/o interest in the limited liability company. 

This instrument is made to induce the City to enter into the Redevelopment Agreement and in 
accordance with 50 ILCS 105/3 .1. 

Affiant: ----------------

Subscribed and sworn to before me this ___ day of _________ _ , 2019. 

Notary Public 
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State of Illinois ) ss 
County of Kane ) 

EXHIBITE 
DISCLOSURE AFFIDAVIT 

THE DEVELOPER MUST SIGN THIS AFFIDAVIT. 

I, Curtis Hurst, reside in St. Charles, Illinois, being first duly sworn and having personal 
knowledge of the below facts, swear to the following: 

That I am over the age of eighteen and serve as the Manager of STC Lot 4, LLC 
("Developer"). 

That the Redevelopment Property in question has a common street address referred to 
as: First Street Redevelopment- Building #8 lot located at the NE corner of Illinois Route 31/S. 
2nd Street and Illinois Street, and with a Property Index Number(s) of 09-34-126-021 (hereinafter 
"Redevelopment Property"). 

That I understand that pursuant to 50 ILCS 105/3.1, prior to execution of the Redevelopment 
Agreement between the Developer and the City, state law requires the owner, authorized 
trustee, corporate official or managing agent to submit a sworn affidavit to the City 
disclosing the identity of every owner and beneficiary who will obtain any interest, real or 
personal, in the Redevelopment Property, and every shareholder who will be entitled to 
receive more than 7.5% of the total distributable income of any corporation having any 
interest, real or personal, in the Redevelopment Property after this transaction is consummated. 

As the owner, authorized trustee, corporate official or management agent, I declare under 
oath that (choose one): 
(a) The owners or beneficiaries of the trust are vi A ; or 
(b) The members with more than 7-Yi% interest are E.r(/\1\:nor Ix~ lo(?vVlc''V\, L-L( ; or 
( c) The limited liability company is publicly traded and there is no readily bown individual 

having greater than a 7-Yi% interest in the limited liability company. 

This instrument is made to induce the City to enter into the Redevelopment Agreement and in 
accordance with 50 ILCS 105/3.1. ·, 
Affiant: CGctUr-

_JJ_ ra, 0//l Subscribed and sworn to before me this day of l4 L/ ....__ , 2019. ~---+-~-------
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