AGENDA ITEM EXECUTIVE SUMMARY

Title: Recommendation to Purchase One Acre (+/-) Parcel and
associated Easement from Tyler/Production LLC, for regional
stormwater management facility

Presenter: Chris Aiston
ST. CHARLES

SINCE 1834

Please check appropriate box:

Government Operations Government Services

X | Planning & Development (05/14/12) City Council

Public Hearing

Estimated Cost: | $160,000 Budgeted: | YES NO X

If NO, please explain how item will be funded:

Executive Summary:

The City is interested in purchasing the southerly one acre (+/-) tract (“Outlot A”) of the Tyler
Production Subdivision for the purpose of constructing an open channel, drainage facility to better
convey stormwater runoff through the Seventh Avenue Creek watershed. The agreed price for such
land purchase is $130,000. Tyler/Production, LLC is the seller.

Further, the City has agreed to purchase from Tyler/Production, LLC an easement across its adjacent
property or properties (namely Lot 1 and Lot 2 of the Tyler Production Subdivision) to provide access
for construction and later for maintenance of the above-described drainage channel.  The agreed
purchase price of this easement is $30,000.

Attachments: (please list)
Plat of Survey depicting Outlot A of Tyler Production Subdivision

Recommendation / Suggested Action (briefly explain): Recommend that the City Council direct staff
and legal counsel to draft Land Purchase Agreement, including Purchase of Easement

For office use only: Agenda Item Number: 4c




FINAL PLAT OF SUBDIVISION

OF

_ IYLER PRODUCTION SUBDIVISION

LOT 15 IN DELNOR INDUSTRIAL PARK SUBDIVISION, BEING A SUBDIVISION IN PART OF SECTIONS 26 AND 35, TOWNSHIP
40 NORTH, RANGE 8 EAST OF THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED NOVEMBER 14,
1958 AS DOCUMENT NUMBER 875646, EXCEPT THAT PART OF SAID LOT 15 CONVEYED TO THE CITY OF ST, CHARLES,
ILLINOIS, FOR HIGHWAY PURPOSES BY WARRANTY DEED RECORDED AUGUST 19, 1983 AS DOCUMENT NUMBER 1649993, AND
EXCEPT THAT PART OF SAID LOT 15 CONVEYED TO BORDEN, INC. BY QUIT CLAIM DEED RECORDED AUGUST 23, 1976 AS
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AREA TABLE
LOT 1 2.038 ACRES =
LOT 2 2.124 ACRES =
OUTLOT A 1.025 ACRES #
OUTLOT B 0.975 ACRES *

N88024’88”W
168.53°

TABLE OF GRANTED EASEMENTS
DECSRIPTION AREA
1 |10’ P.U. & DRAINAGE - LOT 1 0.262 AC
2 [10° P.U. & DRAINAGE — LOT 2 0.244 AC
3 |10’ P.U. & DRAINAGE — OUTLOT A 0.181 AC
4 (10’ P.U. & DRAINAGE — OUTLOT B 0.183 AC
5 |STORMWATER DETENTION EASEMENT 2.000 AC

PUBLIC UTILITY EASEMENT PROVISIONS

A permanent non—-exclusive easement is hereby granted to the City of St Charles and
to all public utility companies of any kind operating under Ffranchise granting them
easement rights from said City of St Charles, including but not limited to, Ameritech
and NICOR and to their successors and assigns, in, upon, across, over, under, and
through the areas shown by dashed lines and labeled "PUBLIC UTILITY EASEMENT” on
the plat of subdivision hereon drawn for the purpose of installing, constructing,
inspecting, operating, replacing, renewing, altering, enlarging, removing, repairing,
cleaning, and maintaining akove ground and underground electrical systems, cable
television, communication, gas, telephone or other utility lines or appurtenances,
sanitary and storm sewers, drainage ways, storm water detention and retention, water
mains and any and all manholes, hydrants, pipes, connections, catch basins, buffalo
boxes and without limitation, such other installations as may be required to furnish
public utility service to adjacent areas together with the right of access across the
real estate platted herein for the necessary personnel and equipment to make any
or oll of the above work (herein collectively referred to as ‘grantees?’”). The right is
also hereby granted to salid grantees to cut down, trim, or remove any trees,
shrubs, or other plants that interfere with the operation of or access to said
utility installations, without limitation, in, on, upon or across, under, or through said
easements. In the event utility maintenance is performed within the utility easement,
the City of St. Charles will have no obligation with respect to surface restoration
including, but not limited to, the restoration, repair, or replacement of any
landscaping provided, however, the grantees shall be obligated following any such work,
to backfill and mound so as to retain suitable drainage, remove debris, and leave the
area in generally clean and workmanlike condition. No permanent buildings or trees
shall be placed on said easements, but the easement areas may be used for gardens,
shrubs, landscaping, paving, fences, sidewalks, curbing, and other purposes that do
not interfere with the aforesaid uses and rights. Where an easement is used for
storm or sanitary sewers, other utility installations shall be subject to the prior
approval of said City of St Charles so as not to interfere with the gravity flow in
said sewer or sewers, Utility installations, other than those managed by the City of
St Charles, shall be subject to the approval of the City of St Charles, as to design
and location, and all other installations are subject to the ordinances of the City of
St Charles.

STORMWATER DETENTION EASEMENT PROVISIONS

A permanent non-exclusive easement is hereby
graonted to the City of St Charles and to their
successors and assigns, in, upon, across, over,
under, and through the areas shown by dashed lines
and labeled *STORMWATER DETENTION EASEMENT” on the
plat of subdivision hereon drawn for the purpose of
installing, constructing, inspecting, operating,
replacing, renewing, altering, enlarging, removing,
repairing, cleaning, and maintaining storm sewers,
drainage ways, storm water detention and retention
and any and all manholes, pipes, connections, catch
basins, and without limitation, such other installations
as may be required to furnish stormwater detention,
The right of access across the real estate platted
herein for the necessary personnel and equipment to
make any or all of the above work (herein
collectively referred to as “grantees” is also
granted. No building shall be placed on said
easement premises without prior written consent
from the City of St. Charles., The responsibility of
maintaining the detention area easement shall be
binding on the heirs, executors, administrators,
successors and assigns of the landowners. No
person shall destroy or modify slopes or otherwise
affect the detention volume without having first
received written approval from the City of St
Charles, The City shall have the right but not the
obligation to restore any detention volume lost
through unauthorized activities.

SPECIAL FLOOD HAZARD AREA CERTIFICATION

This is to certify that the parcels identified as
Outlot A and Outlot B in this record of deed are
located in the Special Flood Hazard Area identified
for the City of St. Charles, Illinois by the Federal
Emergency Management Agency on the Flood
Insurance Rate Map, Panel No.

Norbert V. Lambert
Illinois Land Surveyor No. 1863

SURVEYOR'S CERTIFICATE

STATE OF ILLINOIS?
) S8
COUNTY OF DUPAGE >

THIS IS TO CERTIFY THAT I, NORBERT V. LAMBERT, ILLINOIS PROFESSIONAL LAND
SURVEYOR NO 1863, HAVE SURVEYED AND SUBDIVIDED THE PLAT HEREON SHOWN.
ALL DISTANCES ARE SHOWN IN FEET AND DECIMAL PARTS THERECOF,

I HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREON IS LOCATED WITHIN
THE CORPORATE LIMITS OF THE CITY OF ST. CHARLES, KANE COUNTY, ILLINOIS,
THAT HAS ADOPTED A COMPREHENSIVE PLAN.

1 HEREBY CERTIFY THAT THE BOUNDARY MONUMENTS ARE SET ALONG THE
PERIMETER [OF THE PROPERTY AND UPON COMPLETION OF CONSTRUCTION THE
INTERIOR IRON PIPES AT ALL LOT CORNERS AND POINTS 0OF CHANGES IN
ALIGNMENT WILL BE SET.

GIVE UNDER MY HAND AND SEAL THIS

AD, 20

ILLINOIS LAND SURVEYOR NO 1863

REFER TO DEED OR GUARANTEE POLICY FOR RESTRICTIONS NOT SHOWN ON
SURVEY.

BY CORPORATION
CITY OF ST. CHARLES, ILLINOIS
PUBLI UTILITY AND ELECTRIC UTILITY EASEMENT
THIS INDENTURE, made in

the City of St Charles, State
of Illinois, by and between

(Hereinafter referred to as “CORPORATION?) and the CITY OF ST. CHARLES, a MUNICIPAL CORPORATION, organized and existing under the laws of the State of Illinois,

of Kane and DuPage Counties, Illinois, (hereinafter referred to as “CITY").

WITNESSETH:  That CORPORATION in consideration of the sum of [One ($1.00) Dollar and other good and valuable consideration paid to him by CITY, the receipt

and sufficiency of which is hereby oacknowledged does hereby grant and give unto the CITY OF ST. CHARLES a permanent, exclusive easement over, under oand upon

the following real estate described on the Plat of Easement, attached hereto, for the construction, reconstruction, restoration, maintenance, review, access

and repair of public utilities, to include electric utilities, also to include future communication cables, thereto as said CITY may deem necessary, together with the

right of access thereto for the necessary personnel and equipment to do any or all of the above work provided. The right is also hereby granted to said
CITY to cut down, trim or remove any trees, shrubs or other plants that interfere with the operation of or access to said installations in, on, upon, across,
under, or through said easement. In the event utility maintenance is performed within the utility easement, the City of St Charles will have no obkligation with

respect to surface restoration including, but not limited to, the restoration, repair, or replacement of any landscaping provided, however, the grantees shall be
obligated following any such work, to backfill and mound so as to retain suitable drainage, remove debris, and leave the area in a generally clean and workmanlike

condition. No permanent buildings or trees shall be placed on said easements, but the easement area may be used for gardens, shrubs, landscaping, paving,
fences, sidewalks, and other purposes that do not interfere with aforesaid uses and rights,

LEGAL DESCRIPTION
Plat of Easement with said easement provisions shown and described is attached hereto.
That CORPORATION hereby retains the right to enjoy said easement and right of way for its own purposes, provided that such purposes shall not interfere

with the uses and right-of-way granted to the CITY herein. All construction by the CITY shall be done in a good, workmanlike manner, and the CITY also agrees
that the premises will be left in a neat and presentable condition.

WITNESS our hands and seals this day of , 20
NAME OF CORPORATION MAYOR
BY: o _________
CITY CLERK
ATTEST:

STATE OF ILLINOIS)
PERANY
COUNTY OF )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY, that personally known to me to be the
_____________________________________________ Corporation, and
said corporation, and personally known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before me this day in person and severally acknowledge that as such President and
________________ Secretary of said Corporation, and caused the Corporate seal of said corporation to be affixed thereto, pursuant to authority, given by the
Boord of ___________________ of sald corporation as their free and voluntary act, and as the free and voluntary act and deed of said Corporation, for the
uses and purposes therein set forth,

President

Given under my hand and seal this day of 20__,

SEAL NOTARY PUBLIC
CONSENT OF MORTGAGEE

does hereby consent to and approve of the within described Utility Easement and subordinates the following theretor

Mortgage cdlated. , 20 , and recorcded 20 , as Document No.

made by to secure a note forsg , this day of 20
BY:
ATTEST:

PLAN COMMISSION CERTIFICATE

STATE OF ILLINOIS)
) S8
COUNTY OF KANE )

OWNERS CERTIFICATE APPROVED THIS.

STATE OF ILLINOIS)
PERNY
COUNTY OF KANE

THIS IS TO CERTIFY THAT TYLER PRODUCTION LLC IS OWNER OF THE LAND CLATRIAN

DESCRIBED IN THE PLAT, AND THAT IT HAS CAUSED THE SAME TO BE SURVEYED
AND SUBDIVIDED AS INDICATED HERELON. FOR THE USES AND PURPOSES HEREIN
SET FORTH, AND DOES HEREBY ACKNOWLEDGE AND ADOPT THE SAME UNDER THE

TITLE HEREON INDICATED. CITY COUNCIL CERTIFICATE

ALSO, THIS IS TO CERTIFY THAT PROPERTY BEING SUBDIVIDED AFORESAID, AND STATE 0OF ILLINOIS)
TO THE BEST OF OWNER'S KNOWLEDGE AND BELIEF, SAID SUBDIVISION LIES ) SS
ENTIRELY WITHIN THE LIMITS OF: COUNTY [OF KANE

ST, CHARLES COMMUNITY UNIT SCHOOL DISTRICT 303 APPROVED AND ACCEPTED THIS

BY: TYLER PRODUCTION LLC AD., 20 .
409 ILLINOIS AVENUE, UNIT 1D T

ST. CHARLES, ILLINOIS 60174 CITY COUNCIL OF THE CITY OF ST. CHARLES
DATED THIS

__________ , AD, 20

NOTARY CERTIFICATE

CITY CLERK
STATE OF ILLINOIS)
PERNY
COUNTY OF KANE >

COUNTY CLERK'S CERTIFICATE

I, THE UNDERSIGNED, A NOTARY PUBLIC, IN AND FOR SAID COUNTY, IN THE STATE
AFORSAID, DO HEREBY CERTIFY THAT __ __ _ _ _ _ _ _ _______ PERSONALLY STATE OF ILLINOIS)
KNOWN TO ME TO BE THE MANAGER OF TYLER PRODUCTION LLC, APPEARED BEFORE ) S8
ME THIS DAY IN PERSON AND ACKNOWLEDGED THAT AS SUCH MANAGER, SIGNED COUNTY OF KANE
AND DELIVERED THE PLAT OF HIS OWN FREE AND VOLUNTARY ACT. AND AS THE

FREE AND VOLUNTARY ACT OF SAID TYLER PRODUCTION LLC FOR THE USES AND i,

___________________________________ COUNTY CLERK 0OF KANE COUNTY,
PURPOSES HEREIN SET FORTH,

ILLINOIS, DO HEREBY CERTIFY THAT THERE ARE NO DELINQUENT GENERAL TAXES,
NO UNPAID CURRENT TAXES, NO UNPAID FORFEITED TAXES AND NO REDEEMABLE

GIVEN UNDER MY HAND AND NOTARIAL SEAL THIS ____ DAY OF TAX SALES AGAINST ANY OF THE LAND INCLUDED IN THE PLAT HEREIN DRAWN, I
FURTHER CERTIFY THAT I HAVE RECEIVED ALL STATUORY FEES IN CONNECTION
AD, 20, AT WITH THE PLAT HEREIN DRAWN,
_____________________________________________________________________ GIVEN UNDER MY HAND AND SEAL OF THE COUNTY CLERK AT GENEVA, ILLINOIS.
NOTARY PUBLIC
THIS DAY OF , AD, 20____
DIRECTOR OF PUBLIC WORKS CERTIFICATE
STATE OF ILLINOIS) COUNTY CLERK —~~~—~—~—————— Tt
) SS
COUNTY OF KANE
COUNTY RECORDER'S CERTIFICATE
Lo , DO HEREBY CERTIFY THAT THE REQUIRED
IMPROVEMENTS HAVE BEEN INSTALLED, OR THE REQUIRED GUARANTEE BOND HAS STATE OF ILLINOIS)
BEEN POSTED FOR THE COMPLETION OF ALL REQUIRED LAND IMPROVEMENTS. ) ss
COUNTY OF KANE
DIRECTOR OF PUBLIC WORKS THIS INSTRUMENT NO._ WAS FILED FOR RECORD IN
barep AT » ILLINOIS, THIS_____ pAY OF THE RECORDER’S OFFICE OF KANE COUNTY, ILLINOIS ON THIS________ DAY OF
AD., 20___, , AD, 20____. AT 0°CLOCK __M

KANE COUNTY RECORDER

Revised 2—-1-2012
December 27, 2011

CONSTRUCTION MANAGEMENT

630.364.6976

______________________________________ personally known to me to be the Secretary of
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