AGENDA ITEM EXECUTIVE SUMMARY

Title: Motion to authorize the City Administrator and Finance
Director to execute an agreement to provide credit card
processing services for the City

ST. CHARLES Presenter: Chris Minick, Finance Director

SINCE 1834

Please check appropriate box:

Government Operations Government Services
Planning & Development X | City Council (06/04/2012)
Public Hearing

Estimated Cost: | $22,603 Budgeted: | YES X NO

If NO, please explain how item will be funded:

Executive Summary:

Staff has evaluated proposals from 8 entities to provide credit card processing services for citizens wishing to
pay their utility bills by credit card. Automated Merchant Systems (AMS) has provided the most reasonable
terms and lowest cost for these services. It is currently anticipated that we will accept Visa and Mastercard
transactions (including debit card transactions with these logos). A list of costs that the City will incur for these
services for utility bills is attached. Funds for the expense have been included in the FY 2012-2013 budget. It is
anticipated that costs would be approximately $22,600 if 10% of our customers used the service. In most cases
the fee is approximately 1% of the total utility bill.

Staff anticipates that credit card payment will be available at the Utility Billing service counter at City Hall for
all utility payments. Online credit card payment will also be available if the utility account in question is not at
the stage of collection where a disconnect notice has been issued.

The agreement is for an initial three-year term with automatic one year renewal periods (subject to 90 day prior
notice of an intent not to renew.)

We do anticipate implementation of this program later this summer (likely in July). There will be some initial
programming work to be performed to make the implementation possible. Approval of the agreement allows us
to move forward and work with the vendor to complete the necessary initial work.

Attachments: (please list)

Estimated Costs
Agreements

Recommendation / Suggested Action (brzeﬂy explain):

A motion to authorize the City Administrator and Finance Director to execute an agreement with Automated
Merchant Systems to provide credit card processing services to the City.

For office use only: Agenda Item Number: 5d




City of St Charles

Approximate Annual Cost for Credit Card Transactions

June, 2011

SUMMER Credit card charges - based on August 2011 billing for

residential accounts

Number of Average Transaction

Range Customers Bill Cost
0-$100 3034 $57.79 $1.10
$100.01 - $200 4758 $150.63 $1.39
$200.01 - $300 3335 $244.29 $1.68
$300.01 - $400 1488 $343.42 $1.98
$400.01 - $500 549 $443.00 $2.29
$500.01 - $600 256 $545.17 $2.61
$600.01 - $700 131 $643.34 $2.91
$700.01 - $800 56 $755.76 $3.26
$800.01 - $900 35 $840.15 $3.52
$900.01 - $1000 25 $947.95 $3.86
$1000.01 - 47 $1,870.83 $6.72

Total Monthly Cost

Total
$333.33
$659.67
$559.21
$295.23
$125.87
$66.80
$38.17
$18.27
$12.33
$9.65
$31.58

$2,150.13

NON-SUMMER Credit card charges - based on April 2012 billing for residential accounts

Number of Average Transaction
Range Customers Bill Cost

$0 - $100 7405 $61.09 $1.11
$100.01 - $200 5570 $135.77 $1.34
$200.01 - $300 564 $234.92 $1.65
$300.01 - $400 78 $337.93 $1.97
$400.01 - $500 24 $435.59 $2.27
$500.01 - $600 1 $551.31 $2.63
$600.01 - $700 2 $640.77 $2.91
$700.01 - $800 2 $771.08 $3.31
$800.01 - $900 2 $837.34 $3.52
$900.01 - $1000 1 $980.72 $3.96
$1000.01 - 10 $2,661.93 $9.17

Total Monthly Cost

Summer months 5 $2,150.13

Non-Summer months 7 $1,693.22

Approximate annual costs

Total
$821.12
$746.60
$92.93
$15.34
$5.45
$0.26
$0.58
$0.66
$0.70
$0.40
$9.17

$1,693.22

$10,750.65
$11,852.55

$22,603.19




:.TRADEREFERRENCE‘S

{ THE AGREEHEHT IS NOT EFFECTIVE UN'I'lL SIGNED BELOW:
| Merrick Bank Corporation

A UTOMATED
MERCHANT
SYSTEMS

INCORPORATED

Merrick Bank

135 crossways Park Drive North, Suite A, Woadbury, NY 11797 | {800}267-2256

Experts in Electronic Payments ~ MERCHANT PROCESSING AGREEMENT
' APPLICATION AND FEE SCHEDULE

A Registered Service Provider of Meirick Bank Corporation (“Blerick™)

PRINT CLEARLY

{ ASSOCIATE: ACCOUNTREP:  Matthew Chenry DATE:
Corporatef Legal Name: Corporatef Legal Name:
City of St Charles . GCily of St. Chaites
Address {Physical Location): ‘Mafling Address:
2 East Main Strest 2 East Main Strest
| ity State:  Zipe City: Btate: Zip:
St. Charles L 60174 St. Charles L 8074
Emafl Address: Waobsite Address:
1 gbizha@stcharlesil. gov www.stcharlesll.gov
| Contact Name: Tile: Contact Name: {Corporate Offica, ¥ Appficable)  Title:
| call Biaha Uititity Billing Manager | Gaft Blaha Ulifity Billing Manager
_} Business Phone i Fax it Business Phons §: Fax #:
- }{630) 3774400 (630) 3778034 - (630) 377-4400 {630) 377-6034
[cram MERCHANT  LIVES I NO Foderal Tax 1D Nutnbar: _36.6006080
: . BUSINESS LICENSE#:
TYPE OF BUSINESS: Cl_lyGo ent NUMBER OF YEARS IN BUSINESS 20+ Years

CURRENT PROGESSDR.

POSDEBIT: [X

‘Company: Contact:
Phone: Fax: Account Type:
| Company: Gontact:

Phones Fax: Aceount Typs:

™ Authorized Signer (Firety Ml: Last: Titte: Phone Nomber:  Ena Address:
Brian Tewnsend ity Administraior {630) 3774422 htnwm,ei'hd@sﬁiaﬁesﬂ.gov
Alternate " (Firet): MI: Last Titte: | Phonetimmber:  Emall Address:
Christopher Minick Direcicr of Fance (630) 377-4478 un!rﬁdc@sﬁ:harl,asﬂ.gov
Miemate {First): Bil: Last Title: Phone Numbar: Emafl Adilréss:

To help the government fight the furiding of terrarism and mcney launde;ing activities, Federal law requlres all ﬁnanual insBbedions fo obml verity, and
record Information that Identifies each person who opens an account. What this means for you: when you open an account, we may ask you for Informaton

* that wlli allow us to identify you; Including a copy ofyour driver's Iimnsa or other identifying documents.

By:

Automated Merchant Systems, Inc.

By:

"} 135 Crossways Drive Noth, Suile A
| woodbury, by 11787

"G00 North Lake Bivd., Suite 140
Altamonte Springs, FL 22701

407-331-5465

Rev 04/2012g
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MERCHANT SIGNATURE AUTHORIZATION

Name of Government Entity: ity of St. Charles

The undersigned cerlifiss and agrees to as follows:

1.The undersigned and any of the persons identified below are duly authorized to sign this
Agreement and bind the governmental entity indicated above to it. If any official indicated
below resigns or is replaced, that official's successor(s} in office shall be deemed to have

- signed this cerfification and the Agreement.

2.The parsons listed below are duly authorized to act for and on behaif of the governmental
entity indicated above in any manner relating to this Agreement. :

3.Both AMS and Merrick may rely on the authorify granted ip this certification and the
undersigned official represent and warrants that this certification shalk remain in full force
and effect until revoked upon written notice to AMS.

4.The following are the names, titles and genuine signatures of the persons authorized by

this cerfification:
TITLE PRINT NAME SIGNATURE
City Admiinistrator Brian Townsend
Director of Finance ’ - Christopher Minick
I have. subscribed my name as the official indicated above as of ) __{date)

Sighature: . _ . _ Print Name:

Title:

mm&m'rmqmnv

Has Mm!m&crmwmﬂpais sver hoon tarminated from aceeptmg payman!eardafmmwmnmttuaﬁnwkhrﬂﬂshﬂmssorm uﬂmrbnainm?
Ei NO  [.YES §fyas, plasss explaln)

Howuanymwgobmsustvm " _ _ TotaAmomt §

‘Plning iark all Gard Types Ascpted and inifial Here; (Iniials} § *For Dot cr ok aasa ensactons Bty st each kve, plats efer & your Opersing Procetires Gulde.
Emmmcmmsummmmmmmmﬂn dabitends) ] 1 Other Gands: VG { business crediikleblt, consuer credit, & a foraign lssued carda)
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- t, g=mi
-, refef or g declaration enialing a findng that Merchant is

. Processar may require to secure Merchant's obligafions hereunder; (g) repart to one or more credit reporting i

ERC NG AGREEMENT TERMS AND C! g

’lelBadelemeingAgreemmrhgment")ememdlmasofﬂ':edalaamtedbyﬁm(d&ﬁnedbdnw)mdsbymdmnu\gmmalﬁahsmedtaneredbank('lﬁenwaam‘).
Al Merchant Systems, inc. (AMS™ and the govermmenta) entity (Bhve "Marchant™) thal signed the stteched Merchant AppEcation.

GROUKD INFORMATION

Memirer Bank Is a memberfaquirer of both Visa U.SA. Incorporated {"Visa™) MasterCerd intemefionst {"MasterCand™), and DFS Sexviced, ML ('Discover®”) {each a “Peyment Brand®). Member Bank and AMS
have info an agreemis by AMS 2els a3 Member Bank's sefes egent and provides castzin services %o Merchant through vanows third party service providers (AMS anS suth tird pary senice

providers shal h collectively he rafermed to 25 "Processor’). Merchant deslres 1o acoapd Debil Cards andior Ofer Cands a5 defied below, and as indicated on the Motdhant Agplication vaikdy lssted by a
Pay f&mdm W Bank and Pro agres to pravide sueh sendees in acconfance with e terms and condtions set forh balow. Accordingly, the parfles to this Agreement, infending to belegslly boand,
2gree as H

GPERATIVE PROVISIONS
1. Sarviges; Operating Pracedures Guide, Member Bank and Processor agree to pravide to Mercant, at Merchants U.S. locations idenfified In e Appltcalion (as dafined betow), bankear procassing dnd
s&hrmsm(ﬂn'sawiwf)hmmmmﬂmdmmmmmmwmﬁngﬁmmmwmﬂmﬁhmm«mhyrmmemﬁmaapaﬂdﬁs
Agreement. Merchant agrees to use Membar Bank o sponsor and prooess its Payment Brand brended Card transaciions.

2. Definilfons. Unless athorise provided, tha caplialized lerms. used I this Agrasmant have the meanings designaled b the Opersiing Prosedures Guide. "Debil Cand’ means 4 Payment Srand cands issued
by & non-LLS. bank, & Paymané Brand card issued by a U.§. bank that accessss a consumer’s assed account within 14 days after purchase, inchirding but riot tirsiled to stored valus, prepaid, payroll, EBT, gift, and
Visa consumer check cards, and debit cards validly lssued by the debit card networks ndicated on the Merchant Application suich as on-Ene (PIN-based) cards. “Other Cards™ means all cands issund by & pon-i1.5.
ank and a8 Peayment Brand cards ather fhan Debit Cards, fncluting buk not mited to business and consumer credit cards and businass debil cands. The catenony of eand ecceplance Lhat your have indicated on the
Merchant Appiicetion will coliectively ba referred (o 2 “Cands”,

! 3. Pay Brand Regulstians. All Card Trar amd this Ag are subject io, and Ihe parlies agres to be bound by, applicable Payment Brand operafing nies and reguiafions ("Fayment Brand
Regulations”), The Payment Brand Reguations indlude the Payment Card Industry Data Securily Siandard, the Conserium Marchant Negative Fle publisned by Discaver, Discover Informalion Sceusity
oummm,v@wummmmsmpmwmmwssnemmmmasmaybemismmMummmmmhm Marchant is responsibla for
demansiraling iis own, its agenls, and its servicers’ complisnce with Payment Brand Reguteiions 23 they may be amendied from ime ta time: Processor is not responsibie for providing coples of the Payment Brend
Regulations, and makes no rapresentations of werenties regasding tie y of any of Payment Brend Regeialions it mey provide. Processor is mot fable for any nos-compliance or any costs of
guch non-compianca By Marchant of any Payment Brand Reguiation. i thera is e confict between Biis Agreement and the Payment Brand Regulations, the Payment Brend Reguiafions wi epply. Menchant wil pay
Fh:mcrandMemberBankMautyhﬂﬂm&mdﬂnm.fmmlﬁﬁaﬂdﬂlmmmmmmmm[eﬁwhyawhmmmmHDmemmmm
aiinbutable, at Member Bank's discrelion, 10 Merchant's Trensaction procassing o Dusiness, and any cther loss, liab¥llity, assessment of fne incurred ai%ing out of Merchant’s breach of this Section. AMS may nd?
sutrcontrad, sublicense, 2s5ign, icense, kanchise or In any manner extend or ransfer o any third perly any Aght or obligakion of AMS.

4. Fees, The Fees and oliter chasges 1o be charged by Member Bank and Processor 1o Merchant for e services prosided under Bis Agreement are set kuih in e Merchant Appiication e Fas Schedulg
{the *Agplication”], which is mata 2 part of Bis Agreement. The Discount Rate shab be charged on all new satas {l.e, ssle ransactions not IndEng relums” or credits fo cardhofdasa). Procasser may change such
Fees from time to Bme: upen 10 days prior written nofice 10 Merchant. The Fees set forth In the Apolicaion do not inciuds, and Marchant hereby agrees to pay. all fees, charges, penatties, fines, assassments snd

- addbionat or incraased costs of zny nafure thet may be cherged by e Payment Brands or other third perly, whether chamed {o or Oireclly or Indirecty ncumed by Frocessar In connedtion with matiers
" contemplated by the Agresment, including without limitation, adj it fees and intareh feea. Inferchange fees charged hersunder will not be credited back o Merchmnt if & transaction is subserquenty
raversed or otherwise processed as a credit.
& Cord Transacilons. In agdtion 4 the requ for Card Transactions set forth In the Operaling Procedures Guide and Payment Brand Regulations, Merchant sgrees that it wi not {a) deposit inty Bs.

Bank Azcoid any Sales Draft or Credit Draft for any Card Transaction batween a Cardhalder and an entity other than Merchan; (b} accep cash payments from a Candhnidar for previous Card Transaclona; or (¢}

" make & cash dighurgernent to a Cardholder arising out of a Card Transaction o eny offer use of 8 Cerd.

8. Hewhant's Avcount

2 Merchart shal establish, and at 2l mes during the term of the Agreement, malnisin ona or more Accounts with an instifution In order Lo faciitate payment of amounts due fom time to Bme under this
Agreement, which Instiution and Acoount shall be identifed in ke Appfcation. To Secure the axtansion of credit and Merchant's obfigations wnder Wiks Agreement inclusing, without lmiketion, Mardhants X
% pay chargebacks, Merchant granis o Member Bank and AIMS a securily inferast In its depostted Sales Drafts and alf funds malnialned in the Accouni(s). -
. b. All credits, charges and deblla in conneclion with Card Transactions and dther emounts owing under this Agreement shall ba manda to Merchants Accourd, bciuding without [imitation, ail Fees,
Adhsstments and Chargebacks, Mewhan! autharizas Mamber Bank,, without notice t Merthant, to credit or debit fhe Accountis). Any Fees or e%ier chargas not collected by Member Bank or Processor thmugh 8
detitt ko e Account, for whatever reasen, shall be frvelced to Merchant by Mambar Bank or Processor and are dua upon Merchent's of such Involcs,

. B Merchant has mors than ane deposit acoxnt with fts institution, any or 2 of such acoounis may be treated as the Account and may be credlizd, shwirged or debited In conoecion Card Transactions and

:oihermnlsmngmdewsﬁmenmasmmher&nkaﬁmsmmaydelm:ﬁ;thﬁWmMnmammmmmmwwﬂnwmhuedhd. charped or

debilled from Hme 10 tima by Mermber Bank In connecfon with paniculer Cand Transactions. Member Bank agress to comply with such deslanation so long as the designated Aceoinl(s) coatain suffclent fureds to
salisfy suet chamas or detis,

4. if 8 debit or Chargeback 1o the Acsount resuits bn en overdreft, Merchant shiall imunediately depesil with Isbitution an smount subicien! o caver such overdraft and any related servioa charges o fees.

veri Tl.o:'llltmuadihgdarudeuimdbmnmmﬂs)arambjeamnviw,vaiﬁwﬁmmd by ber Bapk and Py Nomber Hank may withhold crediting of questonabia ems pending
- vesifiealion, Invesigaton & M

8 lmmmtdegestommgememMumm\shanowmmmanﬁﬁecwInwlﬁngatleunlm(10)daysmcrmﬂweeffedvedaaedmmmm"hmummnm
Pr s pleting the change.
7. Display of Service Marks, Advertixing and Promotionst $8ateriats
. 3. Merchant shal prominently dsplay at eath Authorized Location any servie marks, Idantification logos and any other p 1 ik [eol fy, the “Service Marks") tho Payient Brends furnish -
0 Bfigrchant to alert Cardhokders that Cands wil be honored st Marchant's Autherized Locations, This fetuirement shall not apply 1o private dubs or olher meschants tha! do not serve the generel publia or ofher
dmdmmwwwm.m&w{wMatks!wmhmm&andmusweu!sasi“' ion of and a3 prominent a3 any olher cand progeam mark or
. B, Marchantmay use the ce Mal

topa displayed.
ks only to Incficate that Cands are accephed by Merchand for paymant. Merctartt she not shate, Emply or use fhe Servics Marks to ndicate that Precsssor or any Payment
8, EPONGOSS, P ;, Offars, s2iis or |6 effliated with any of Marchant's goods or services,

. Menchant shall nol refér lo Processor or any Card or Payment Brend in stefing elipibifey for Merchant's merchandisa, 5o1vices of memoershin.

d. Méevchand's us of the Bervice Marks of any Payment Brand shall be governed by the Payment Brand's Repufations snd Merchart shall nol use any Service Marks in @ direet mal solitiaon wilhoet prior
writtan appraval of the applicable Payment Brand.

& Merchants right o use or display the Senvice Marics shall confinue 50 long as this Agreament retnslns T effect, untess Provessar directs that such usa o dspley shall cease. Merchant ssknoviediyes that
the Service Merks are the properly of tie apelcuble Payment Brand and Marchant shall not infringa upan the Servica Marks,

f. IMnrdxamnasrequmodsigmgafnrmwmseofmwnganmpunoeofDebitcards.vﬁmmrrmidisp!ayauMSImagefaaM|mmammmﬁmmWhML Al
point of sabe displays or websles must inchude eitter appropriate Servics Marke 1o Indicate secepbance of Deblf and Other Gards o Payment Brand approved signage o indicate acceptance of Bie Emited
acteptancy catenory Marchont hey selecled,

9. ¥ Merchant has requested Peyment Brand bank identiicaton numbare, Merchiant musi only use e bank Idenffication numbers for procuct idenfication purposes et e point of sale, and not disdose s
proprietaty and confidantial information to any third party wilhiout prior written permission fie the epplicable Payment Brand.

B. Term. This Agrearment will ba effschve as of the date it is accepted by Mamber Benk and Processor and wil confinue in effect for a term of thres (3) years following auch date (the *[nitial Tonn'), wnless

" garfier terminated a5 provided for belaw. Paliowning the Enitial Term, this Agreement will magmatically renew for addiional one year renawal tenms, unless a party provides widen nofioe 10 the ol pariies of tts
- intent ot to renaw ihks Agreemant ot least ninaty (30) days prior to the explrslion of te ton cuverst Term (a “Teaminaiion Notics™: If a party provides s Termination Nobce ¢ the ofher periies, e Agreement shall
- fenminate on the expiretion of the ther cumrent Temm.

" 8. Events of Default. An "Evenl of Default® shall mean the occurrence or existence of ona o mare of the filawing events or condiions, whalaver the reason for such Event of Default and whathar velurtary,
hvolmh:yorwectedbyopa:aﬂanoflsm(e)mmﬂmtﬁmtowyenyobﬁgaﬁmunderlhlsAgreementtoMetnharBankerﬁmsawhmdue:(h)mympmsqﬁaﬂmwmrﬂmﬂahymmmw
‘Aweenum.BieAppllcaﬁmwanyMane‘wiamarmt.wﬁﬁﬁie.mmrhexlibltu-dmmtreqﬂmbbofnmamwmumnmmsmkorwwhmmmmmmmm

. misfeading In any material respest 25 of the fme when made, including any omission of materal imormation necessary o make such rEeprasenistion, wamenty or stafent nol misleading o the falture o provide

reduinod iformalion: (c) Merchant shal defaul in the perfemmance or cheervanee of any covanant, egreement or duly uder this Agrsement or any Payment Erand Reguletion; (d) Meschant is no tonger allowed by
& Payment Brand to accept such Paymant Brand's Cands as payment o MerchanPs nane eppears an a Payment Brand's terminzted merchant flle; (o) Menter Bank, or Progassor ressonably conchude thet ary
crimingd, fraudvioat, wretthosized or quspicious acvity has murqdorisimmha-ﬂwmmbumdwh acceplance of Cards or Merchant's perlonmance under

Meschant mey not fund Chamebacks, fees or ather tharges oy they occyr; (h) Mevchant has defatiled on say ehilgation fae harmwed money and the effet thereo! may permit the holder of such indeltedness ko
gccelorale e Tme when repayment is due; {f] here [s o sdoe imaterial changs & Megchan®s business, opemtions, financial condition, , 2556is of {i) ona or move judgments agaitet
Marchant, for the payment of money resriin undischarged, unsafisfied or unstayed for 8 period of 45 consecutive days; (k) Marchanks lender tokes possession of NMerchant's Invendeny; (1) & varif or warmant of
atachmen shmeni, exscution, or simlar precess shall have been issued agalst Metchant o any of s assets; {(m) a proveeding shall have been Institsted with respect to Merchant (1) sseMing an order for
Insek or seeking a gimifar daclarafien or finding, or seeking dissalufion, winding up. charter ravacation o forfeituna, fiquidation, reongantzation,
mposiﬁmnroﬂwslmﬁsrreﬂefwﬂhmedhmmtﬁsaselsnrhsdebtsunﬂeraw!awretaﬁngtobatr@tay.ereﬁad@bmwnmmﬂmmﬂmd

amangement,
" letral enlifies of any other simdar aw ngw or hereaflar in effect, or (2) seeking appointment of a recsiver, trustes, eusiodian, kquidator, Bevignes, seyuestratr or oher similar ofitclal for Berchant o for all or any

Bl part of its assets; or n) Merchani shall bacomna insoivent, shell become generally unable (o pay fis debts as thay becors due, shall volntaily suspend ansaction of #s business, shall make & genszl

.+ gssignment for the benefit of creditors, shell inshlule a proceeding described in subsaction {m)(1) above, or shell consent t any such order for relief, deciaralion, nding ot rellef descrbed therel, shall nstiule &

desciibed in subssclion (m)(Z) abave, or shall consent 1o any such appaliment or to the taking of possession by any such official of 28 of any substantial part of iz assets, shal dissoive, windup, rovoke
of forfalt ite charter {or other consfiuent documents) or Aguidata itssif or any substantial par of s assels, or shafl take any aclion in furthersnce of ary of the Foregoing; or {0) accent a Card for an unlawhd Iemet
gambling Transacion, Merchant shall notify Member Bank and Py in waiing ir iy upon becoming aware of an Bvent of Default, ar an svant which, with the passing of Tne of the ghving of noliee, o
‘boih, would consiitute an Bvent of Drefault.

10. Remadies Upan Event of Defauit. Upon the pocurmence of any Event of Default, Member Bank and Processor mey emplay oy or =l of the following remedies it desms appropsicte: (8] tapinats this
Agreement immediately upon ncﬁushumﬂ:(h)gimmtmnrmﬁuemwmmeloaeceptorrqmﬂmmwdwwumwMMwmemmﬁgmmmm.

Charg oS,
cardnolder credits or Fees; (o) mcrense the Fees payable by M t hereunder uu-afawihﬂ:elnueasadrisk:(Dmewmdwmwwml.sMMkamm&nkw
ety Gulstanding Merct

oF guarantor indebledness o Mamber Bank or Pracesser; or (h)
take such other ac¥on as may be permitied by [aw. ) Page5




1. Early Termination Fee. For purposes of this Section 11, a "Early Termination” shall meat {} = tecmination of this Agreement by Member Bank or Processor following an Event of Default specified in Section 8
2bove (il 2 torminaBion of Bis Agreament by Merchant for any reason whatsozver, othe than foliowing written Termination notice: given by Merchant pursuard to Seclion B or 1%; or (if) Merzbanls depasit of ¥5
Payment Brand branded benkearc transactions with any entity other than Membec Barde, ) pay of the menthily minimum discount sheli net fulfll Merchant’s ocligation to Processor. The parties agnoe
that the actual demages which will result o Processor from an Eaty Termingfon are nol teadily ascerlalnable as of e eff dale of Mis Agreement. In addifion, Merchant zeknowiedges and sgrees that in
seliancs on this Agresment and ofher iang-tem agresments, Provessor wilk incur eddifionel long-lern costs, induding witheit Emitaion, computer hardware, soitwere, and lehor. Accordingly, Upon the cocucencs of
an Eadly Tamination, Merchant shall pey to Pracesser, in agdoiion fo all amownts owed esch for the senvices provided 1o Merchant 1o this Agreament, an amount equal to the grezter of {§ $500.00; of (i)
ity percant {230%) of the svarage tolz) monthly fees incuned during the preceding & morths (or shorter pedod If this Agreement has not been in effect for 6 months). fimes the: number of montihs, o porBan hereot,
remaining in the then curent Term of this Agreement. The parties intend tt the Ezly Tenmination Fee be In llay of Processor's lost proffis fox the ramainder of the term of fis Agreament, but not in ¥eu of any other
damages to which Processor might othemise be entitied arising out of wrangfid acts of craissions of Maechant, .

12. Ghange in Merchant’s Business. Merchant shall provide Membar Bank and Processor &t least thirty (30} days prior writlen nolice of s Infent ta changein any way the basic natura of ils business, nchuding
without milatlon, a changa in the types of merchandise or services old, of e mathod of saifing such products or services. Elpan s rectiyt of nafive of such change, Member Bank and Processor shall have the right
‘toteminate s Agreement wilhout further obEgation upon providing to Merehant ity (30) days priorwiitlen nofice.

. 13, Ti allon ty Morch may terminate this Agrement upen fhirty (30} days prior wrilten nofice to Member Bank and Processor i the event of (a) receipt by Merchant of no6ion of any increase in
Fees payable to Member Bank and Processor pursyan to Section 4 hereof [excluding pass-through fees payabie to 2 Paymenl Brand or ofver Tird paty, or Fee intreases pursient to Section 10); of {b) any materal
anwnmlormodiﬁcaﬂmtemAgremenlmadebyMemhefBankuermssurmwthecﬁmznwwhutadmwyaﬂewwhawmwddrﬁnm(mm«ﬁmﬁnm«
medifications required due to changes to an Payment Brand Regulation or applicable federal, state or Ineal law or regudalion).  Mezchenl's right 1o termiinate pursuant to this Section 13 shall expire thiny (30) days
fallewing Merchent's. recsipt of nolice of any such Fee increase or materisl amendment or modification. If this Agresment Is terminated, regantiess of cause, Member Battit may withheld and disoontinue e

- tishursement for all Gard Tramsachions in the pracess of being collected end deposited. If termiation is due to the occwrence of an Event of Default of i Meschant olhemise hreaches this Agreament, Merchant
ecknowietges that Member Bank or Pr may be required t repart s busingss name and the names and other [denifcation of s princpals fo the MATCH fle maintained by the ent Brands.

Herchant expressly agrees and to such mporting if Merchant Fs werminated for any reason requinng fsting on the MATGH file. Merchant walves and will hold hermioss Menmber Bank and ANSS

. From any claims that Merchan! ay raise a5 a result of Member Bank or Processor MATCH file reporting. Merchent wit alst immediaialy cease requesting Authodizations. i Meschant obtsing eny Autharization affer

- iermination, the fact that any Authorizafion was requested or ebiained will not reinstaie thia Agrasment, Further, Merchant will retrn 2l Member Bank o AMS groperdy, forms, or equipmend, ANl obilgeions for
. Jransactions prios to termiration (including payment for Chamehacks and Member Bank's esperrses relating to Charpebacks} survive tennination, Neither Menher Bank nor AMS Is §able to Merchant for dameges

“(Inthading prospective sdes or profits) dus to tanrs: Following temination, Merchant will upon request provide Mesmber Bank and ARS with all original and glectranie eoples of Sales Drafts and Gredit Drafls that
hg\;? ratained by Merchani as of tha date of tarmination. Upon termination, any amounts due to Member Bank or AMS will accelerale and be immediately due and payabis, withoud any rofice, declaration or
o whatspever.

T, M4 Credit Inguiries; R ing; Fi it Merchant sutherizes Member Bank ang Processos 10 make any credit inguides they cansider necessary to avcept or & rehew thelr acomtance of this

i Merchant alse aulhwrlzes any person or eredit regoning agensy te carmplis information to answer such eredit ingiies and to fumsish such infommation to Merher Bank sad Frogessor, Merchant agress lo

- provide {o Processor such finencdlsf statements ar other informalion tonneming Merchant'y business of aperations &% may be mquested by Processor frait Eme to tine, b appropriate detad, prompdy upon request by

- Procassor. Upen request by Processor, Merchant shall fummish to Procassoe, within 120 ctys afler the end of Merchanl’s fiscal year, an audlied fnandal stalement of profit ad loss for such fiscet year and an audited
balonca shaet a5 of the end of such fisoa year. Procassor may, at its discreltion, accept unaudited Rnzncizt stalements prepared by a publle acccunting finn.

15..Re@esemﬁmdemm1ﬁes. Merchant makes the following rep! tdons and which shell be true and comedt on the dete of tiis Agreement and at all nes thereafier: (a) o information
contained in Marchank's Application or any oiher o eefvered to Member Bank and Pracessor in connechon therawith o with This Agreamend Is frua snd compilate in oll maledal respests: fih) Merchant has the
powet to exzcute, defiver and perform ths A (c) this Agp tIs duly authorzed end will not violale any provisions of law, or conflict with any other agresment to which Meschant is sobject or by whith

's assals are bound; (d) Merehant has all required Toenses, i any, to conduct is busthess and is qualiied to do business In every wisdiclion where it Is required to do so; (8} thera Is no action, sult or
. proceeding &t law o kn eguily pending, of & the knowledge of Merchant, twedtened, by or ageinst or affecting Merchant which B adwarsety deckied tn Merchant would impair the right of Merchant to camy on fis
business substantially as now congducted or adversely affect its financial condition or opsrations in any material respect; amd {f) Merchant is ot now, nar shak il In the future, become engaged in any method of seffing

* which I8 now or i he future sel forth in the Operating Procedires Guide as an "Unacceptable Selfing Method*

16. Hold Hammiess. To the extent permissitte under spplicable few, Merchant agrees 16 hoid hammisss Member Bank and P . hsit raspactve affiiates, directars, cificers, employess snd sgets from all

. . .. Galms, liabifities, luss, damage, and expenses of any matwre (including fees and exy of legel I nd cosis of Bigalion) ssising from or incornecton with: {2) s dspude o clalm made by a Cardholdar wiih

. - Feupanl 1o u Card Trahwackon, induding but not fimited 10, eny such dispule conceming tie quality, fitness or defivery of merchandisa ar the perfarnance or quiily of servces: and (b) the faiwre of Merchant fo
L. +oomply with the provisions of this Agresmeny, Payment Brerd Regulations or appllcabia fedwred, stata o local Kiwg drd raguialons.

- 47. GHOIGE OF LAW; JURISDICTION; WANER. THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE STATE OF IN WHIGH MERGHANY IS LOGATED. MERCHANT, MEMBER BANK AND

PROCESSOR HERESY IRREVOCABLY AND UNCONDITIONALEY: (A) AGREE THAT ANY ACTION, SUIT OR PROCEEDING BY ANY PERSOM ARISING FROM OR RELATING TO THIS AGREEMENT OR ANY

STATEMENT, COURSE OF CONDUCT, ACT, OMISSION QR EVENT OCCURRING IN CONNECTION WITH THIS AGREEMENT (COLLECTIVELY, *RELATED LITIGATION) MUST BE BROUGHT IN A STATE

OR FEDERAL COURT OF COMPETENT JURISDICTION TN THE COUNTY AND STATE IN WHICH MERCHANT IS LOCATED; {8} SUBMIT TO THE JURISDICTION OF SUCH COURTS; {C) WAIVE ANY

. OBJECTION WHICH IT MAY HAVE AT ANY TIME TD THE LAYING OF VENUE OF ANY RELATED LITISATION BROUGHT N ANY SUCH COURT; (D) WANE ANY CLATM THAT ANY SUCH RELATED

LITIGATION HAS BEEN BROUGHT IN AN INCONVERIENT FORUM, AND WAIVE ANY RIGHT TO ORIECT, WiTH RESPECT TO ANY RELATED LITIGATION BROUGHT IN ANY SUCH COURT, THAT SUCH

"COURT DOES NOT HAVE JURISDICTION QVER MERCHANT OR FROCESSOR: (E) CONSENT AND AGREE TO SERVICE OF ANY SUMMONS, COMPLAINT OR OTHER LEGAL PROCESS IN ANY RELATED

LITIGATION BY REGISTERED OR CERTIFIED U.S. MAK, POSTAGE PREPAID, TO MERCHANT AT THE ADDRESS IN THE APPLICATION AND CONSENTS AND ABREES THAT SUCH SERVICE SHALL

CONSTITUTE IN EVERY RESPECT VALID AND EFFECTIVE SERVICE {BUT NOTHING HEREIN SHALL AFFECT THE VALIDITY OR EFFECTIVENESS OF PROCESS SERVED [N ANY OTHER MANNER

- PERMITTED BY LAW): AND (€} WAIVE THE RIGHT TO TRIAL BY SURY IN ANY RELATED LITIGATION. THE PREVAILING PARTY IN ANY REL ATED LITIGATION SHALL BE ENTIVLED TO RECOVER TS
REASONABLE ATTORNEY'S FEES, COST AND EXPENSES.

18. LIRITATION OF LIABILITY. TO THEz FULLEST EXTENT PERMITTED BY LAW, NO CLAM MAY BE MADE BY MERCHANT AGAINST MEMBER BANK OR PROCESSOR OR ANY OF THEIR
RESPECTIVE AFFILWTES, DIRECTORS, OFFICERS, EMPLOYEES OR AGENTS OF ANY OF THEM FOR ANY SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES Rl RESFECT
DF ANY CLAIM ARISEIG FROM OR RELATING TD THIS AGREEMENT OR ANY STATEMENT, COURSE OF CONDUCT, ACT, OMISSION OR, EVENT OCCURRING IN CONNECTION THIS AGREEMENT
UNLESS SUCH CLAIM ARISES FROM THE WILFUL MISCONDUCT OF THE MEMBER BANK OR PROCESSOR AND MERCHANT HEREBY WAIVES, RELEASES AGREES NOT TO SUE UPON ANY

3 AND
- gR%R(ELAN FOR ANY SUCH DAMAGES, WHETHER SUCH CLAIM PRESENTLY £XISTS OR ARISES HEREAFTER AND WHETHER OR NOT SUCH CLAIM S KNOWN OR SUSPECTED TO BXISTIN TS

12, Dedlt Card Accuptance. Merchant may ascept Debli Cards suppacted by Processor. If the Bebi Cand raguires a personal idantificalion number ("PIN"} Marchant will comply with the Fallowing:

4. Werchent will attempl to settie |n gocd fatth any dispule between Merchant and a Candhclder invahving a Deblt Card imnsacon. Bfecchant will eatsbiish » fair, conslstent policy for the exchangs and retum
of merchandigs and for the adjustment of amounts due an Debil Cand sales. Merchant will pramplly inifiate & refund 1o the custamar (which may ba made i cash, by an adjustment draft or with a ¢hack or caghiers
check, as pamitted by the Paymenl Brand Regulations) ey b Wl determines that a Dablt Card fansacton should he canceled or reversed.

b. Except es the debit networks may permit, Merchznt will net make any sesh refunds or payments for refums or agustrenta on Debit Card transzchions but will natead complete an sdjustment form provided
or apritoved by Frocessar. The Debit Card Sales Draft for which no refund or retum wik be aeceptad by Merchant must be cleardy and conepfeuousiy mariod (including on the Candholters oopy) e “inel side” or "no
setam?® and must espply with the Paymert Brand Regulations, .

a. Merghant will refer Bebit Card Gardhalders with questions or problems to the Insifon that Issued the Brebit Casd. Merchant will oooparate with Processor end with each applicable debit network and its
oiher members 10 restlve any alieged emors relafing to transactions. Marchant will perrit and will pay alf of period ination and audit of funclions refalced to eath debit nebwark, a4 such frequency as
the applicable Debit Netwark deams appropriate. Audits wii meet deblt nefwork standards, and the results wil be made avallable to the dekit network, .

. 4, Marchant may not process a Cred!t Card trangaction In order {o provide a refund on a PIN Deblt Card transaclion, Afl debit franaactions must be aulkorized and procassed elactronicafly. ff Authorization ts
. ot avallable atthe Bme of sale, Metchanl must request another form of pay trom fis Mercham may p the rensacgon g9 a Slom and Forward of Resuliméssion, in which case Mawchant assunmes
tha riak thad, the tranvaction fals to aulhoriza or otherwise dedlines.
R €. APIN Debit Cacd transaction may not be completed without the PIN being gnlered into the PIN pad enty by the Cardholder, Merchant may not sccept tha PIN from the Candholder verbsBy or i wattien form.
R 1 Cerdholders must be issued @ receipt upon successiul compledon of a Debit Card Transaction. Any emplicahle tax must be included In the total Debit Card Transacton amourd for which suthartzation is
requesied. Tax may tel b separslely collected In cash.
. a. I\ﬁmmisrespmsmaioral appliceble adjustment feas that may be charges by a Debit Cand network. An adfustment is & rmsaction that is knfSaled o corect & PIN Deblt Card transaction that has been
. processed in eror.
h. Merahant mey not engage in Elecironic Benefit Transfers, An Efectronic Bensfit Transactian Is one in which cesh is given to a custormer witheut the purchase of goods or serdons. Merehiant further agrees
* that it shelt rok offer cosh Biack fo customans when such customers meke @ PIN Debit Cond purehasa.
- b Merghant is respensible for seouing teaninals and for insBuling eppropdate controls to prevent employees or ofers from submiting rafunds and voids thet do nod reflect bona fide retums or
reimburgesaents of prior tmnsections.

20. MISGELLANEQUS PROVISIONS.

8. Merchant shall nol subcentract assipn or transfer any Interast, obiigation or right under s Agrssinent without the pricr wiitlen conaent of Member Bank and Processer. Any dlssohsifon, marger,
consolidation, tearganization or tramsfer of subsiantially o asqets ar & controfling percentags of the corperate stock of Merchant shali constibite an assigiwnent of this Agreement. Subject ta the foregaing,
Agreement shal be binding upon end inuna b the benefit of the parties and ther suc or avslgng, T and Mamber Bank may transfer thefr respeciive fights and responslhiiies hereundar o suother
Instiution autherized by the Payment Brand Reguiations tv fold stieh fights without Mershanf's consent.

b. This Agreement iy be modified by bMember Benk to comphy with any amendments or addttons fo the Payment Brand Reguistions upon 30 days prior writien tooe ) th Mesahant.

.o . No party shall, by the mere lapse of ime, without giving nolice of taking wiher petion, be deemed 1o have waived eny of their fights under this Agreemnent. No waiver of a breach of this Agresmant shall
.. consfittite awalvier of any pricr or subsequent breach of this Agreement,
- . in grdarto maintain qualty service, Member Bank or Proressor mey monitor or record fefephons communications with Merchant.
. e. No party ahali be Gable for any loss or damage due 10 tauses beyond jts control, Induding earthquake, war, fire, fiood, pewer Elflure, acls of God or ofher calastrophes,
. 1. Eachparly and each person signing on behalf of a party repeesents and warants thak it hes the i legal capacily and authonty to efiter imo and perform the obligations of (s Agreement without any frther
~ * opprwal, Nothingin fis Ag t shall ba i {o wreats a partrarship, joind venlure or any agency relationstip botween tha peries,
P & This Agreernent and the documents referenced herein constihuie the entine understanding of the paries with respen? fo the subject matter of this Agreement, an il prior agreements, understandings and
mpresentaions are teminated md canceled in thelr entirety.
: he Hthare Is any confict between a part of this Agreement and sny present or fufure Payment Brand Repulation or applicable federal, slain or local law or regulaBon, only the part of this Agresment tiurl is
. affected shall be modified and that modification shall be lmited to the minimum necessary 1o bring this Agreament vithin e reguiramonts of the Paymant Brand Regulation, law or
i. R nofices, ingedng Involces, given I connection with this Agreement, shall be in wiiting snd shall be effective upan actua receipt. Nobces shall be defivened to the appropriaie paity 2t ity addeess set Tuth
on the attached Disclosuns Page.
. }. Merchent shell be Febla for all taxes, excapt Mamber Bank ant Procassors wicome t2ses, redrired 1o be paid o collecied =u o rasilt of this Agreement.
. k. All obfigations, wasrantlies and Eabilifes of Marchant incumred or existog as of the dale of tenmination of this Agreement, indluding withoul Enitation, Merchanls chiiftins with respact in stibsequent
-« Adusiments or Chargebacks based upon Gand Transactions inauvred pricr 1o terminadon, shell survive keninalion and shall continug in full foroe and effact as if the termination had nol cecered. The fight to revoke
- credit as well as hold, ratain or 88t off agalnet amounts due to Merchant, or to debit eny Aesount{s) of Merchant, shall surdus the termination of this Agreement and shat confinue In ful forcs and effect as if

termination had not occumed,
A 1 Noothes person orestity may ba deemesd a frird party benedclary of this Agreement, Page €
- - -




Disclosure Page

{Processor Gapy)
_ Member Bank information
Name: Merrick Bank, a Utah state chartered bank
Address: 135 Crossways Park Drive North, Sulte A,
_ Woodbury, NY 11797
Phone: {BD0}267-2256

Imporiant NMember Bank Rasponslbilities

1. Member Bank is the only party tothe Merchant Agreemant approved to accept Visa
products direcfly from a Merchant.
- 2. Member Bank must be a principal (signer) {o the Merchant Agreement.
3. . Member Bank is rasponsible for educating the Merchant on pertinent Visa U.S.A, Inc,
Operating Regulations with which the merchant must comply.
4. Member Bank is responsible for and must provide settiement funds to the Merchant.
5

. Member Bank Is responsnb[e for all funds held in resetve that are derived from settiement.

Merchant Inforination

Merchant Namé: Gity of St. Charles
- . Merchant Address: 2 East Maln Streat
: St. Charles, IL 60174
Merchant Phone: (630) 377-4400

Important Merchant Responsihilities

Ensure compliance with cardholder data security and storage requirements,
Maintzin fraud and chargebacks below threshokds. -

Review and understand the terms of the Merchant Agreement.

Comply with Visa Operating Regulations.

'#?Nf

'!hs’ responsiilities listed above do not supersede terms of the Merchant Agreement and are
' provided {o ensure Merchant understands some important obligations of each party.

‘Merchant’s Signature Date

"Werchants Printed Name & Titie

- pager




Disclosure Page

{Merchant Copy)
‘Member Bank Information
. Name: Merrick Bank, a Utah state chartered bank
_Address: 135 Crossways Park Drive North, Suite A,
’ Woodbury, NY 11797
F_‘hona: (800}267-

" lmportant Member Bank Responsibilities

- . 8. Member Bank is the only party o the Merchant Agreement approved to accept Visa
products directly from a Merchant.
7. Member Bank must be a principal (signer) to the Merchant Agreement.

- . 8. Mefmber Bank is responsible for educating the Merchant on pertinent Visa U.S.A. Inc.

.. Operating Regulations with which the merchant must comply.
9. Member Bank is responsible for and must provide setdement funds to the Merchant.
10. Member Bank is responsible for all funds held In reserve that are derived from settlement.

: Merchant Information

Merchant Name: City of 8t. Charles
Merchant Address: 2 Fast Main Strest

" " 8t. Charles, IL 80174

Merchant Phone: (830) 377-4400

- Important Merchant Responsibilities

5. Ensure compliance with cardholder data security and storage requirements.
/8. Maintain fraud and chargebacks below threshoids.

7. Review and understand the terms of the Merchant Agrearnent.

8 Complywnth Visa Operating Regulations.

The responsibilities listed above do niof suparseds ferms of the Merchant Agreement and are
provided to ensure Meréhant understands some imporlant obligations of each party.

: Merchant’s Signature Dite

. 'Merchant's Printed Name §; Title

'Paglqs 8




