
 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to approve Wholesale Water Supply 

Agreement Between the City of St. Charles and Illinois 

American Water Company for River Grange Area 

Presenter: John Lamb 

 

Please check appropriate box: 

   Government Operations      X Government Services 09.24.12 

 Planning & Development    City Council  

 Public Hearing   

 

Estimated Cost:  N/A Budgeted:      YES  NO  

If NO, please explain how item will be funded: 

Executive Summary: 

City staff was approached by Illinois American Water Inc. in 2011 about providing water and sanitary sewer 

service for the River Grange area.  Illinois American Water is a private utility currently providing service to the 

area.  The area is outside City limits north of the Reserves subdivision and is contiguous with the City boundary.   
 

In October 2011 the Committee approved a Utility Services Policy for areas outside the City requesting services.  

The River Grange area meets the conditions of the policy therefore City staff drafted a services agreement. This 

has been reviewed by the City attorney as well as Illinois American Water.  This agreement is for water supply 

purposes only.  Main points, conditions of the agreement include: 
 

1.  The City is not responsible for maintaining any infrastructure in the River Grange area. 

2.  Illinois American Water will pay for all improvements related to connecting to City services. 

3.  The City will bill Illinois American Water current ordinance water rates plus a 40% surcharge.  This applies 

to connection fees, user charges and volume usage fees.  Billing will occur on a monthly basis. 

4.  The City will receive a connection fee of $43,470.00 based on the current twenty-three homes. 

5.  Monthly billing for user fees and usage will be approximately $875.00 totaling $10,500 annually. 

6.  The initial term of the agreement is twenty (20) years with successive five (5) year terms. 
 

This agreement provides a revenue stream for the water fund and minimum expense for the City.  

Attachments: (please list) 

Water Services Agreement (to be provided at meeting)  

Recommendation / Suggested Action (briefly explain): 

Recommend approval of the Water Supply Agreement Between the City of St. Charles and Illinois 

American Water Company for River Grange Area and a Resolution authorizing the Mayor and City 

Clerk to execute same.  

 

For office use only: 

 

Agenda Item Number:  6.k 

 

 

 



1 

 

 

WHOLESALE WATER SUPPLY AGREEMENT BETWEEN THE 

CITY OF ST. CHARLES AND ILLINOIS-AMERICAN WATER COMPANY 

 

THIS AGREEMENT is made and entered into as of the ____ day of ________, 2012 by 

and between the CITY OF ST. CHARLES, a municipal corporation (hereinafter referred to as 

“St. Charles” or the “City”), and ILLINOIS-AMERICAN WATER COMPANY, an Illinois 

corporation (hereinafter referred to as “ILAWC”). 

 

WITNESSETH 
 

WHEREAS, pursuant to Section 10 of Article VII of the constitution of the State of 

Illinois, St. Charles is authorized to contract or otherwise associate with individuals, associations 

and corporations in any manner not prohibited by law or by ordinance; and 
 

WHEREAS, St. Charles owns and operates a water distribution system; and 

 
WHEREAS, ILAWC owns and operates a water distribution system in the area 

certificated by the Illinois Commerce Commission (“ICC”) known as River Grange Lakes in 

unincorporated Kane County, said area being legally described on Exhibit “A” attached hereto and 

incorporated herein, and depicted on the map attached hereto and incorporated herein as Exhibit 

“B” (the “Certificated Area”); and 

 
WHEREAS, the Certificated Area is located adjacent to the northern corporate limits of 

St. Charles; and 

 
WHEREAS, ILAWC desires to obtain a supply of water from St. Charles to enable 

ILAWC to provide an adequate supply of water to its customers in the Certificated Area. 

 
NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants 

and agreements herein contained, the parties hereby agree as follows: 

 
1. Sale and Purchase of Water. 

 

(a)       Requirements.  ILAWC agrees to purchase and take all its water supply 

requirements to supply its customers within the Certificated Area. The City shall deliver its 

water to ILAWC through a meter at the City’s 8-inch water main at Grandfield Drive 

and, when necessary, through an emergency connection to the City’s 8 -inch water main 

on Foley Lane in the Reserves of St. Charles subdivision (collectively, the “Point of 

Delivery”). The City agrees to deliver to ILAWC, at the Point of Delivery, all of the potable 

water requirements of ILAWC within the Certificated Area. No water supplied pursuant to this 

Agreement shall be used to serve non-residential uses.  

 
(b)      Flow Rate.  ILAWC agrees to draw water at a substantially uniform rate. If 

at any time there is insufficient water pressure at the Point of Delivery, ILAWC may by means of 

booster pumps increase the pressure in ILAWC’s main, provided that the pressure in the 

City’s main shall not at any time be thereby reduced to less than thirty (30) pounds per square 

inch. 
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(c)       Adequate System.    The  City  hereby  agrees  to  use  its  best  efforts  to 

maintain and keep its water distribution system in good repair and sufficient to furnish ILAWC 

with a minimum water pressure of thirty (30) pounds per square inch.  Notwithstanding the 

foregoing, the City shall not be liable for any damages resulting from alleged inadequate water 

pressure, the failure to supply water or for any interruption of the water supply. 

 
(d)       Limited Service Area. ILAWC agrees that it will not use water 

purchased under this Agreement outside the Certificated Area.    ILAWC  will  not  use  water  

purchased  under  this Agreement within the St. Charles Facility Planning Area as shown in 

Exhibit ”C”, attached hereto and incorporated herein.   Without limiting the foregoing, it is 

expressly agreed that ILAWC shall not sell, furnish or give away, nor shall it permit any of 

its customers to sell, furnish or give away, water purchased under this Agreement to or for 

consumers outside the Certificated Area. 

 
(e)       Connection  Fees. ILAWC shall pay to the City a one-time non- refundable 

Water Distribution Connection Fee in the amount of $43,470.00.  The Connection Fee shall be 

paid in full at the time the City signs the relevant Illinois Environmental Protection Agency 

permit(s) to connect the Certificated Area to the City System.  The payment of the Connection 

Fee shall entitle ILAWC to provide water to the existing 23 dwelling units located in the 

Certificated Area, which are listed in Exhibit “D” attached hereto and incorporated herein.  In the  

event  that  ILAWC  seeks  to  serve  additional  dwelling  units  constructed  within  the 

Certificated Area, the payment of additional connection fees for such units shall be required and 

shall be calculated at 1.40 times the maximum connection fee charged for residential users 

within the corporate limits of the City in accordance with the City ordinances in effect at the time 

of the proposed connection.   In no event shall this Agreement obligate the City to provide water 

for dwelling units in excess of the 23 existing dwelling units and the 48 platted dwelling units 

located in the Certificated Area as of the effective date of this Agreement. 

 
2.         Term.  The term of this Agreement shall be for a period of twenty (20) years from 

the Effective Date, and shall automatically renew for successive periods of five (5) years unless 

one party gives written notice of intent not to renew at least six (6) months prior to the expiration 

of the then-current term (the “Term”). 

 
3. Rates; Billing. 

 

(a)       Meter Reading; Monthly Bills.  St. Charles shall read ILAWC’s water 

meters at the Point of Delivery monthly, and shall calculate a billing invoice based upon the rates 

set forth on Exhibit “E” attached hereto and incorporated herein by this reference, as adjusted from 

time to time pursuant to subsection (d).  St. Charles shall send a billing invoice to ILAWC and 

ILAWC shall make monthly payments pursuant to such billing invoice for all water passing 

through the meter(s).   ILAWC shall, within thirty (30) calendar days  after receipt of such 

monthly statement, tender payment pursuant to the billing invoice.  ILAWC will be charged a 

late payment fee of ten percent (10%) per annum for any past due amount. 
 
(b)       Billing Disputes; Failure to Pay or Other Default.  Should ILAWC dispute 

any billing invoice from the City, ILAWC shall provide written notice of such dispute with thirty 

(30) calendar days of receipt of the invoice detailing the nature and amount of such dispute.  St. 

Charles  shall  respond  to  such  billing  invoice  dispute  within  fifteen  (15)  calendar  days  of 
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receiving ILAWC’s dispute notice. 

 
If ILAWC shall refuse, neglect or fail to pay the full amount of any undisputed 

billing invoice within thirty (30) calendar days after the due date of such invoice, or if ILAWC 

shall fail to comply with or perform any of the conditions or obligations on its part under this 

Agreement within thirty (30) calendar days of written notice of such condition or obligation, and if 

after such failure St. Charles shall deliver to ILAWC written notice of its intention to shut off the 

supply of water on account of such failure or default, then St. Charles shall have the right to shut 

off its water supply to ILAWC at the expiration of five (5) calendar days after the giving of such 

notice, unless within such five (5) day period ILAWC shall remedy such failure or default or 

provide written notice of a disputed billing invoice.  The shutting off of the supply of water for 

any such cause shall not release ILAWC from its obligation to make payment of any amount or 

amounts due or to become due in accordance with the terms of this Agreement.  The City shall not 

be liable for any damages caused by the shut off of water and ILAWC shall indemnify and hold 

harmless the City against all claims related to such shut off. 

 
(c)       Rate Increases.  Any water rate fee changes approved by the City for users 

of its water system during the term of this Agreement will be applied to the rates under this 

Agreement at a rate of 1.40 times the resident rate.  These increases shall be effective after a 

thirty (30) day notice to ILAWC.   The City reserves the right to impose additional charges, 

applicable to all its own similarly situated customers, if necessary to recover costs attributable to 

providing water to ILAWC under this Agreement 

 
4. Required Infrastructure and Metering. 

 

(a)      ILAWC Construction of Improvements.   ILAWC shall construct all 

appurtenances to its water system, including meter vaults, water meters, flow control valves and 

backflow prevention devices in order to receive water under this Agreement, as set forth in the 

plans attached hereto as Exhibit F, referred to as the “Connection Facilities” The Connection 

Facilities shall be owned by ILAWC and shall be constructed, repaired and maintained at 

ILAWC’s sole cost. Any future replacements or modification of the Connection Facilities shall 

be subject to review and approval by St. Charles, which shall not be unreasonably withheld. 

 
(b)       Meter Testing.  The parties hereto shall each have the right upon written 

notice to the other, to demand and have a test made of the accuracy of the meters installed for 

measuring the quantity of water delivered to ILAWC.  Barring such a specific request, the 

meter(s) shall be tested at one year intervals.  The expense for any such tests shall be borne by 

ILAWC.  The results of such test shall be furnished to the parties to this Agreement.  In the event 

of any inaccuracy in any meter, in excess of the allowable error hereinafter described, necessary 

corrections or replacements will immediately be made.  If such test shall show any meter to be 

registering within two percent (2%), plus or minus of the correct quantity, it shall be considered 

accurate.  If any test shows any meter to be measuring incorrectly greater than plus or minus two 

percent (2%), an adjustment shall be made to the appropriate party with respect to the amount paid 

or to be paid to St. Charles or water passing through such meter for the period of half the time 

elapsed since the last meter test or six (6) months, whichever is shorter. 

 
(c)       Maintenance of System.   ILAWC shall be responsible to maintain its 

water distribution system for the Certificated Area, including the improvements constructed 
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pursuant to this Agreement in good condition and in accordance with the City’s ordinances, rules, 

and regulations to the extent they are not in conflict with the ICC’s tariffs, rules, and regulations. 

 
5. Interconnections. 

 

(a)       No Interconnects; Exceptions for Emergencies.  ILAWC agrees that it will 

not connect any well(s) to its water distribution system in the Certificated Area during the Term of 

this Agreement, unless its water distribution system is physically disconnected from the St. 

Charles water system. Notwithstanding the preceding sentence, in the event of an emergency 

resulting in an insufficient supply of water to meet the demands within the Certificated Area, 

temporary connections may be made between such well(s) and ILAWC’s water distribution 

system. However, any such temporary connections shall be made in such manner as not to 

jeopardize t h e  q u a l i t y  o f  w a t e r  b e in g  supp l i ed  b y  S t . Charles and any such temporary 

connections shall immediately be disconnected upon cessation of the emergency.    ILAWC 

further agrees to comply with any and all present and future applicable sanitary rules, regulations 

and instructions of the IEPA and the City regarding cross-connection of wells and dual water 

supplies. 

 
(b)    Inspection.    ILAWC further agrees that duly authorized Water 

Inspectors/Supervisory Personnel of St. Charles shall be allowed to make inspections of the 

entire water system of ILAWC and to recommend such changes in said system, as may be 

required to eliminate any cross-connection within ILAWC’s water system.   Failure, refusal or 

neglect on the part of ILAWC to promptly and properly eliminate any such cross-connections 

within thirty (30) calendar days after notice in writing from St. Charles, shall constitute breach of 

this Agreement and shall be sufficient grounds, upon due notice, for the termination of the water 

supply provided for herein, or for discontinuance of the service until such cross connections are 

eliminated. 

 
6.         Applicable Law.  This Agreement shall be construed and its performance shall be 

determined in accordance with the laws of the State of Illinois.   

 
7.        Notices.  Any notice, demand or communication required herein or permitted 

hereunder shall be deemed to have been sufficiently given or served for all purposes if (a) 

delivered personally to the party or to an authorized representative of the party to whom the same 

is directed, (b) if sent by a nationally recognized overnight delivery service, charges prepaid, or 

(c) if sent by certified mail (return receipt requested), postage and charges prepaid, in each case 

addressed as follows: 

 

If to St. Charles:  

City of St. Charles 

2 East Main Street 

St. Charles, IL 60174 

Attn: City Administrator 
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With a copy to:  

 

Robin N. Jones 

Gorski & Good, LLP 
211 S. Wheaton Avenue, Suite 305 

Wheaton, Illinois  60187 

 
City of St. Charles 

Director of Public Works 

2 East Main Street 

St. Charles, IL 60174 

 
City of St. Charles 

Environmental Services Manager 

2 East Main Street 

St. Charles, IL 60174 
 

If to the Company: 
 

Illinois American Water  

Attn: Network Operations Manager 

1000 Internationale Parkway 

Woodridge, IL 60517 

 

With a copy to: 

 
Illinois American Water  

Attn:  Legal Department 

 300 North Water Works Drive 

Belleville, IL 62223 

 
or to such other address with respect to a party as such party shall notify the other in writing as 

above provided.  Except as otherwise provided in this Agreement, any such notice shall be 

deemed to be given on the day personally delivered, one (1) day after the date on which the same 

was deposited with a nationally recognized overnight delivery service, or three (3) business days 

after the date on which the same was deposited in a regularly maintained receptacle for the 

deposit of United States mail, in each case addressed and sent as aforesaid. 
 

8.         Attorneys'  Fees.    If  either  party  brings  or  commences  any  legal  action  or 

proceeding to enforce any of the provisions of this Agreement (or for damages by reason of an 

alleged breach of this Agreement), the party prevailing on the merits in such action shall be 

entitled to recovery of all its costs and expenses, including, without limitation, reasonable 

attorneys' fees, expert witness fees, consultant fees and litigation costs. 

 
9.         Successors and Assigns.  This Agreement shall be binding upon and inure to the 

benefit  of  the  parties  hereto  and  their  respective  successors  and  assigns,  but  shall  not  be 

assignable by any party hereto without the prior written consent of the other party, which consent 

will not be unreasonably withheld. Any attempted assignment in violation of this Section shall be 
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void. 

 
10.       Severability.  The invalidity of any provision or part of this Agreement shall not 

be deemed to affect the validity of any other provision.  In the event that any provision or part 

hereof is held illegal, unenforceable or invalid, both parties agree that the remaining provisions 

shall be and remain valid and enforceable to the fullest extent permitted by law. 

 
11.       Complete Agreement.   This Agreement, including all exhibits attached hereto, 

contains the entire agreement among the parties hereto and supersedes all prior agreements and 

understandings, whether verbal or written, between the parties with respect to the subject matter 

hereof. 

 
12.       Captions.     The  captions  in  this  Agreement  are  included  for  purposes  of 

convenience only and shall not be considered a part of this Agreement in construing or 

interpreting any provision hereof or herein contained. 
 

13.       Waiver and Other Action.  The failure of any party to exercise any right, power 

or option given it hereunder, or to insist upon strict compliance with the provisions hereof, shall 

not constitute a waiver of the terms and conditions of this Agreement with respect to any other or 

subsequent breach thereof, nor a waiver by such party of its rights at any time to require exact 

and strict compliance with all the terms hereof.  The rights and remedies under this Agreement 

are cumulative to any other rights or remedies which may be warranted by law. 

 

14.       Warranties as to Authority. Each person signing this Agreement on behalf of a 

party does warrant that the person has authority to execute this Agreement on that party's behalf 

and that any and all necessary corporate or municipal actions or resolutions, if any, necessary to 

that party's execution and compliance with this Agreement have been duly adopted. 

 
15.       Insurance.  Throughout   the   effective   term   of   this Agreement, ILAWC shall 

procure and keep in full force and effect occurrence-based commercial general liability 

insurance in a policy amount of not less than Five Million Dollars and shall name the City as 

an additional insured thereunder. ILAWC shall provide the City with a certificate evidencing 

compliance with this Section. 

 

16. Indemnity. 

 

(a) To the fullest extent permitted by law, ILAWC hereby agrees to defend, 

indemnify and hold harmless the City against all loss, damages, claims, suits, liabilities, 

judgments, costs and expenses which may in anyway accrue against the City, its officials, agents 

and employees, arising in whole or in part or in consequence of the performance of this 

Agreement or operation of its water distribution system in the Certificated Area by ILAWC, its 

officials, agents and employees, except that arising out of the sole legal cause of the City, its 

officials, agents or employees,  and  ILAWC  shall,  at  its  own  expense,  retain attorneys, 

appear,  defend  and  pay  all  charges  of attorneys and all costs and other expenses arising 

therefor or incurred in connection therewith, and, if any judgment shall be rendered against the 

City, its officials, agents and employees, in any such action, ILAWC shall, at its own expense, 

satisfy and discharge the same. 
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(b) To the fullest extent permitted by law, the City hereby agrees to defend, 

indemnify and hold harmless ILAWC against all loss, damages, claims, suits, liabilities, 

judgments, costs and expenses which may in anyway accrue against ILAWC, its officials, agents 

and employees, arising in whole or in part or in consequence of the performance of this 

Agreement or operation of its water distribution system by the City, its officials, agents and 

employees, except that arising out of the sole legal cause of ILAWC, its officials, agents or 

employees,  and  the City  shall,  at  its  own  expense,  retain attorneys, appear,  defend  and  

pay  all  charges  of attorneys and all costs and other expenses arising therefor or incurred in 

connection therewith, and, if any judgment shall be rendered against ILAWC, its officials, 

agents and employees, in any such action, the City shall, at its own expense, satisfy and 

discharge the same. 

 
17.       Enforcement.  This Agreement shall be enforceable in the Kane County Circuit 

Court by any of the parties hereto by an appropriate action at law or equity to secure the 

performance of the covenants herein contained. 

 
18.    Amendments. No amendments to this Agreement shall be effective unless 

accomplished by written agreement executed pursuant to proper authority granted by the 

governing boards of each party to this Agreement. 

 
19.       Autonomy.    No provision of this Agreement shall be construed to create any 

type of joint ownership of any property, any partnership or joint venture, or create any other 

rights or liabilities except as may be otherwise expressly set forth herein.  The City specifically 

reserves any and all immunities, defenses and privileges it may have under law, including, but 

not limited to, tort immunities and sovereign immunity. 

 
20.       Third Party Beneficiaries.  The City and ILAWC agree that this Agreement is 

for the benefit of the Parties hereto and not for the benefit of any third party beneficiary.  No 

third party shall have any rights or claims against the City or ILAWC arising from this 

Agreement. 

 
21.       Recitals.  The  recitals  set  forth  herein  are  substantive  in  nature  and  are 

incorporated into the body of this Agreement. 

 
22.      Effective Date.  This Agreement shall take effect on the date hereinabove first 

written. 

 

23.     Counterpart Execution. This Agreement may be executed in one or more 

counterparts, all of which taken together will constitute one and the same instrument, and this 

Agreement shall not be binding on the signatories hereto until all such parties have executed this 

Agreement. 
 
 
 
 
 

 
[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, each party hereto has caused this Agreement to be executed 

by an authorized officer and attested by its respective City Clerk and/or Secretary with its seals 

affixed hereto, all as of the date first above written. 

 
CITY OF ST. CHARLES, ILLINOIS, 

 

 

   By:_____________________________ 

    Mayor Donald P. DeWitte 
 

 
 

ATTEST: 
 

 
City Clerk 

 
 
 

 
ILLINOIS-AMERICAN WATER 

COMPANY 

 By:_____________________________ 

 ________________ 
 

ATTEST: 

 

 

Secretary  



 

 

EXHIBIT "A" 
 

LEGAL DESCRIPTION OF CERTIFICATED AREA 



 

 

EXHIBIT "B" 
 

MAP OF CERTIFICATED AREA 



  

 

EXHIBIT "C" 
 

MAP OF ST. CHARLES FACILITY PLANNING AREA 



  

 

 

EXHIBIT "D" 

 

LIST OF ADDRESSES OF EXISTING DWELLING UNITS 



 

 

EXHIBIT “E” 
 

INITIAL RATES 
 

Description of Rate Rate 

A.  Water Service Fee, per number of users* $9.88 

B.  Base  Water  Charge  (based  on  monthly  meter  reading)  per  1,000 

gallons** 

$3.22 

C.  Excess Seasonal Water Rate *** $5.45 
 

 

* Calculated at 1.40 times the current residential rate for a 1” meter size per City 

Code 

 
** Calculated at 1.40 times the current base water rate per City Code 

 
***Calculated at 1.40 times the current excess seasonal water rate per City Code 



 

 

 

 

EXHIBIT "F" 

 

CONSTRUCTION PLANS 
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