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Executive Summary: 

Background: 

In 2006, the City adopted new zoning regulations which established the Downtown Overlay Zoning District. The 

overlay is not simply a “retail-only” district, but rather limits the type of businesses that can occupy a first 

floor/street level space to businesses that are expected to generate pedestrian activity. The intent of the Overlay is 

“to preserve economic vitality and the pedestrian character of the downtown’s shopping core.” 

 

The ordinance provides a staff-level exemption process based on specific findings by the Community 

Development Director. To date, staff has granted 4 of 9 formal exemption requests and 2 properties were 

removed from the Overlay by rezoning. In all situations, the petitioner was interested in office use occupying the 

space.  

 

In 2011 and 2012, staff presented concerns about the impact that granting too many exemptions could have on 

the long term success of building a downtown shopping core. In 2012, the Committee decided to hold off on 

discussing any changes until the Comprehensive Plan process was completed. 

 

Staff would like to receive some preliminary direction about how the Overlay District could be modified. Based 

on direction from the Committee, staff will prepare to file the appropriate zoning application(s) for formal 

review by Plan Commission and Planning and Development Committee.  

 

Update of Discussion from P&D meeting in March 2013: 

In March, staff presented three concepts for feedback from the P&D Committee: 1) Shrinking the overlay district 

by removing properties at the fringes; 2) Changing the district regulations to permit office uses that generate 

pedestrian traffic; and 3) Breaking the district into three smaller clusters. 

 

The consensus of the Committee in March was that their primary concern was vacancies on Main Street and they 

expressed an interest in allowing for office uses that generate pedestrian traffic to locate on Main Street. Staff 

has outlined a revised proposal for the Committee’s feedback. 

Attachments: (please list) 

Proposal to modify the Downtown Overlay District; Background Memo regarding the Downtown Overlay 

District; Comprehensive Plan section addressing the Downtown Overlay District 

Recommendation / Suggested Action (briefly explain): 

Recommendation to direct staff to file a General Amendment application to amend the Downtown Overlay 

District. 

For office use only: Agenda Item Number: 3d 

 

 



Proposal to modify the Downtown Overlay District 
For August 2013 Planning and Development Committee Feedback 
 

 Do not modify the Overlay District boundaries. 
o Keep the boundaries intact to enable the district regulations to be adjusted in the future 

without the need to add or remove property. 
 

 Expand the permitted use list to include some office uses for first floor tenant spaces fronting on 
Main Street only. 

o Can be a temporary change with an end date, or a permanent change. 
o Office uses can be limited to those with known to generate daytime 

population/pedestrian traffic (such as a medical office use). 
o Consider a City Council review process for businesses (e.g. offices) that are not 

permitted but may meet the intent of the overlay (for example, a specific office use will 
meet the purpose of the overlay district by generating daytime population/pedestrian 
traffic). 
 

 Revise the exemption criteria. 
o Consider allowing exemptions to the Overlay District restrictions for building(s) that 

were historically constructed for office or bank use. 
o Consider establishing a City Council appeal process for exemptions (appeal to be based 

on the information presented in support of the exemption). 
 

Pros: 

 Requires only a General Amendment, no rezoning of properties. 

 Would likely reduce vacancies in visible Main Street storefronts. 

 Potential for more daytime population/pedestrian traffic and customers for existing businesses. 
(Office and restaurant uses are complementary in terms of peak hours for customers, parking) 

 Allows the market to decide if retail will out‐bid office uses. 

 Could be easily reversed in the future, or a specific date to reassess the restrictions can be set. 
 
Cons: 

 May limit the future potential of a retail concentration in downtown by allowing for breaks in 
retail/pedestrian activity. 

 Prominent spaces envisioned for retail use may be occupied by office type uses for significant 
period of time.  

 May be difficult to effectively distinguish between office uses that generate daytime 
population/pedestrian traffic. 

 Difficult to monitor when office tenants change, due to lack of regulatory framework/oversight. 

 City cannot force office uses to convert to retail use after the space is occupied. Office uses 
would be subject to non‐conformity provisions and can remain office use until unoccupied for 
period of 180 days. 

 May be difficult to draft defensible criteria for any City Council consideration of 
exemptions/appeals. 

   



Office uses with typically generate daytime population/pedestrian traffic: 
 

 Medical and dental offices, counseling, therapy, etc. 

 Office‐based service uses that are open to walk‐in customers, including insurance offices, travel 
agency, financial planning/consultation, real estate/mortgage broker, law offices 

 
Offices uses that generate limited pedestrian traffic: 
 

 Primarily administrative offices/data processing/call centers 

 Offices without regular walk‐in customers 

 Offices that are not open to the public 



 
 
 
 
 
MEMO 
  
TO:  Chairman Dan Stellato 
  And the Planning and Development Committee 
  
FROM: Rita Tungare, Director of Community Development 
 
CC:  Russell Colby, Planning Division Manager 
    
RE:  Background on the Downtown Overlay District 
 
DATE:  July 29, 2013 
______________________________________________________________________________ 
 
BACKGROUND 
 
In 2006, the City adopted a completely new Zoning Ordinance, which included a zoning “overlay” district 
within the downtown to “preserve economic vitality and the pedestrian character of the downtown’s 
shopping core.” The Downtown Overlay District (often incorrectly referred to as the “Retail Only” 
district) limits the type of businesses that can locate in the first floor/street level spaces to a set of 
businesses that generate pedestrian activity. 
 
The concept of a “Retail Only” district within the downtown was discussed and promoted by the 
Downtown Partnership for a number of years prior to 2006. 
 
Business uses allowed on the First Floor in the 
Downtown Overlay District: 

Business uses not allowed on the First Floor, but 
allowed on the 2nd floor and elsewhere in 
Downtown: 

Art Gallery/Studio Business and Professional Office 
Theater Medical/Dental Office 
Indoor Recreation Bank 
Hotel Financial Institution (such as mortgage service) 
Personal Services (Salons, Funeral Home, Tailor, 
Pet Grooming, Dry Cleaner, etc) 

 

Retail  
Restaurant  
Tavern  
 
EXISTING BUSINESSES 
 
A number of banks, offices and other uses no longer permitted on the first floor within the Downtown 
Overlay District existed at the time the ordinance went into effect in 2006. Those businesses were 
considered “legal non-conforming”, meaning the business can continue to operate and may be replaced by 
the same business (bank replacing a bank, for example), as long as the space does not stay vacant for 
more than 180 days. After 180 days of the business leaving the site, any new business that moves into the 
location must be one listed on the Downtown Overlay District first floor use list. 
 

Community Development
Planning Division 

Phone:  (630) 377-4443 
Fax:  (630) 377-4062 
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EXEMPTIONS TO THE OVERLAY DISTRICT 
 
The Downtown Overlay District provides for an exemption to the business restrictions in only very 
limited circumstances. The criteria to be considered are solely based on the physical characteristics of a 
given tenant space. A finding must be made by the Director of Community Development that the space is 
“Unsuitable for occupancy for any of the first floor uses permitted in the Downtown Overlay District”, 
and that altering the space to make it suitable for the permitted uses would either: 

1. Be inconsistent with Historic Preservation requirements, OR, 
2. Impose an undue financial burden on the property owner (cost exceeding 25% of building value) 

 
Criteria that may be considered in making this determination: 
 Inappropriate placement, size, or orientation of doors or windows 
 A floor level which is not of a similar elevation to the adjoining sidewalk 
 Lack of window area for display of goods 
 Lack of street frontage 
 Interior space which is not adaptable to the permitted uses because of structural components or 

limitations on accessibility 
 
 
EXEMPTION REQUESTS 
 
Over the past three years, the Community Development Department has received multiple inquiries from 
property owners and brokers regarding whether a given tenant space can be exempted from or removed 
from the Downtown Overlay District. Most who have contacted the City have stated that the only 
prospective tenants interested in their property are office users and that they have not had any interest 
from retailers. 
 
Potential issues with the Exemption standards: 
 

 Many downtown buildings could potentially qualify for an exemption based on physical 
characteristics. For example, a converted residential building in Century Corners could be 
exempted because the building was originally designed with a first floor elevated above the 
sidewalk and without an accessible entrance. Once one type of building has been granted an 
exemption, all similar buildings could be eligible for the same exemption. 
 

 The Exemption standards do not take into account the marketability of a given tenant space at a 
given time. Some tenant spaces may be isolated from any “retail” or similar service uses, which 
may make the property unmarketable to a retail use. 
 

 Granting multiple exemptions to the Overlay District undermines the purpose of the district, 
which is to build a concentrated core of pedestrian-oriented businesses. 

 
Other issues to consider: 
 

 The Downtown Overlay District is part of the Zoning Ordinance of the City and is subject to legal 
requirements. Decisions on exemptions generally have to be made by the City Council or the 
Director of Community Development, based on specific, objective criteria. 
 

 Changes to the Downtown Overlay District would require an amendment to the City’s Zoning 
Ordinance. Amendments to the Zoning Ordinance require legal review, a Plan Commission 
public hearing and recommendation, and City Council review and approval. 
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Attachments: 
-Maps of the Downtown Overlay District 
-Chapter 17.14 of the Zoning Ordinance 
- Definition of Office uses in the Zoning Ordinance 
 
 
 

Map of the Downtown Overlay District Boundaries 
 

Downtown 
Overlay 
District 
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Downtown Overlay District 
 
Except from the St. Charles Zoning Ordinance 
Title 17, Chapter 17.14 “Business and Mixed Use Districts” 
 

17.14.010 Purpose Statements 

F. Downtown Overlay District  

The purpose of the Downtown Overlay District is to preserve the economic vitality and pedestrian 

character of downtown’s shopping core within the CBD‐1 and CBD‐2 Districts by encouraging the 

continuous flow of pedestrian movement. This is accomplished by limiting uses on the first floor that 

typically generate relatively little pedestrian activity or are otherwise incompatible with a pedestrian 

oriented shopping area. Only those uses listed in Table 17.14‐1 shall be permitted on the street level or 

first floors of buildings/structures within the Downtown Overlay District.  

 

17.14.020 Permitted and Special Uses; Downtown Overlay Exemptions  

Table 17.14‐1 lists permitted and special uses for the business districts, and for the first floor level of the 

Downtown Overlay District.  

Buildings within the Downtown Overlay District are restricted with respect to the uses permitted on the 

first floor level, as provided in Table 17.14‐1. Notwithstanding these restrictions, the first floor level of a 

building within the Downtown Overlay District may be occupied for any use permitted within the 

underlying zoning district (i.e., CBD‐1 or CBD‐2), upon certification by the Director of Community 

Development that its physical characteristics make it unsuitable for occupancy for any of the first floor 

uses permitted within the Downtown Overlay District, and that altering such physical characteristics 

would either 1) be incompatible with the purpose of Chapter 17.32 (Historic Preservation) of this Title, 

or 2) impose an undue financial burden on the property owner. Such physical characteristics may 

include but shall not be limited to: Inappropriate placement, size or orientation of doors or windows, a 

floor level which is not of a similar elevation to the adjoining sidewalk, lack of window area for display of 

goods, lack of street frontage, and interior space which is not adaptable to the permitted uses because 

of structural components or limitations on accessibility. For purposes of this section, an undue financial 

burden shall mean where the estimated cost of altering the building exceeds 25% of the current 

appraised value of the property. 







Definitions of office type uses in the Zoning Ordinance 

 

Bank. An establishment such as a bank, savings bank, or credit union that offers financial services 

including maintaining checking and savings accounts, and issuing loans and other credit. Investment and 

other financial services may be provided as part of a bank’s range of services. This use is distinct from 

Financial Services Institution, which does not offer checking and savings accounts. 

Financial Institution (G). An establishment, the principal use or purpose of which is the provision of 

financial services including, but not limited to, mortgage companies and investment services. Financial 

Institution shall not include currency exchanges, banks, credit unions, and savings banks. 

Office, Government (G). An office of a local, State or Federal government organization. This use is 

distinct from a Public Service Facility, as defined herein. 

Office, Business or Professional (G). An office used for business, professional or administrative uses, 

which may or may not offer services to the public, and is engaged in the processing, manipulation or 

application of business information or professional expertise. This use may include as accessory uses, 

facilities not available for use by the general public such as meeting facilities, employee amenities such 

as exercise rooms, and food service. This use does not involve the fabricating, assembling, warehousing, 

or repair of physical products, and does not include Medical/Dental Clinics, Financial Institutions or 

Professional Training Centers. 

Medical/Dental Clinic. A medical or dental office or clinic offering professional medical or dental 

services primarily on an out‐patient basis. Such services may include examination and consultation, 

treatment, surgery, radiology, MRI, on‐site testing laboratories, physical therapy, diagnostic services, 

training, administration, and other services to patients provided by licensed medical or dental 

professionals. This use includes facilities licensed by the State of Illinois as ambulatory surgical 

treatment centers. This use does not include a Hospital as defined herein or a facility licensed by the 

State of Illinois as an emergency center under the Emergency Medical Services (EMS) Systems Act. 
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