
AGENDA 

CITY OF ST. CHARLES, IL 

GOVERNMENT SERVICES COMMITTEE MEETING 

JAMES MARTIN, CHAIRMAN 

MONDAY, FEBRUARY 23, 2015, 7:00 P.M 

CITY COUNCIL CHAMBERS 

2 E. MAIN STREET, ST. CHARLES, IL 60174 

1. CALL TO ORDER

2. ROLL CALL

3. ADMINISTRATIVE

a. Electric Reliability Report – Information only.

b. Tree Commission Minutes – Information only.

4. CITY ADMINISTRATOR’S OFFICE

a. Recommendation to approve a Request of Funding from Pride of the Fox 

Riverfest Committee for the City to be Presenting (Title) Sponsor.

b. Recommendation to approve a Request for Funding – 2015 Annual St. 

Charles Riverwalk: Fox Tales & Trails.

5. PUBLIC WORKS DEPARTMENT

a. Presentation of Active River Project Update.

b. Recommendation to Waive the Formal Bid Procedure and approve a Contract with

Raise Rite.

c. Recommendation to Waive the Formal Bid Procedure and approve a Contract with

Safe Step.

d. Recommendation to approve 2015 Mosquito Abatement Program.

e. Recommendation to Waive the Formal Bid Procedure and approve a Contract with

DuKane Services for Janitorial Services.

f. Recommendation to approve Bridge Closure Policy.
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g. Recommendation to approve Local Agency Agreement for Federal Participation

with IDOT for the Peck Road Resurfacing Project.

h. Recommendation to approve Construction Engineering Services Agreement with

Wills Burke Kelsey Associates for the Peck Road Resurfacing Project.

i. Recommendation to approve Consulting Services for Wills Burke Kelsey Associates

for River Wall Replacement Concepts.

j. Recommendation to award Purchase Order for Installation of Oil Containment

System at the Peck Road Substation to Marc Kresmery Construction LLC.

k. Recommendation to award Purchase Order for Substation Transformer Load Tap

Changer Maintenance to SPX Transformer Solutions.

6. FIRE DEPARTMENT

a. Recommendation to approve Purchase of Personal Protective Equipment from Air

One Equipment Incorporated.

7. POLICE DEPARTMENT

a. Recommendation to approve Proposed Code Revisions for Title 5 “Business 
Licenses and Regulations,” Chapter 5.08 “Alcoholic Beverages” and Title 9 
“Public Peace, Morals and Welfare,” Chapters 9.09, 9.16, 9.20 and 9.65 of the 
Municipal City Code.

8. ADDITIONAL BUSINESS

9. EXECUTIVE SESSION

 Personnel

 Pending Litigation

 Probable or Imminent Litigation

 Property Acquisition

 Collective Bargaining

10. ADJOURNMENT



 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Electric Reliability Report – Information Only  

Presenter: Tom Bruhl  

 

Please check appropriate box: 

   Government Operations   X    Government Services  02.23.15 

 Planning & Development    City Council 

 Public Hearing   

 

Estimated Cost:  $ Budgeted:      YES  NO  

If NO, please explain how item will be funded: 

 

 

 

Executive Summary: 

 

For information only.  

  

 

 

 

 

 

 

Attachments: (please list) 

 

January 2015 Outage Reports. 

 

Recommendation / Suggested Action (briefly explain): 

 

For information only.  

 

 

For office use only: 

 

Agenda Item Number:  3.a 

 

 

 





 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Tree Commission Minutes – Information only  

Presenter: Peter Suhr 

 

Please check appropriate box: 

   Government Operations     X Government Services 02.23.15 

 Planning & Development    City Council 

 Public Hearing   

 

Estimated Cost:  N/A Budgeted:      YES  NO X 

If NO, please explain how item will be funded: 

 

 

 

 

 

Executive Summary: 

 

A duty of the Tree Commission is to advise and consult with the Government Services Committee.  

September and October 2014 Joint Tree Commission meeting minutes are attached.  

 

 

 

 

 

 

 

Attachments: (please list) 

 

Tree Commission Minutes – September and October 2014 meeting minutes 

 

Recommendation / Suggested Action (briefly explain): 

 

For information only. 

 

 

For office use only: 

 

Agenda Item Number:  3.b 

 

 

 



MINUTES 

CITY OF ST. CHARLES  

TREE COMMISSION MEETING 

RON ZIEGLER, CHAIRMAN 

SEPTEMBER 11, 2014 

 
Members Present: Jon Duerr, Ralph Grathoff, Raymond Hauser, Suzi Myers, Pam Otto,   

      Ron Ziegler 
   
Members Absent: Valerie Blaine, Caroline Wilfong, Phil Zavitz 
 
Others Present: Tony Bellafiore, Isabel Soderlind 
 
Visitors Present:  None 
 
1. Call to Order & Pledge of Allegiance 

 
The meeting was convened by Comm. Ziegler at 7:10 p.m. 
 

2. Roll Call  

 

3. Introductions of Visitors - Comments and Concerns:  
 
4. Minutes Review and Approval   

 
Motion by Comm. Duerr, seconded by Comm. Myers to accept and place on file minutes of the 
Tree Commission meeting held on July 10, 2014.  

 
Voice vote:  unanimous; Nays – None; Absent: Valerie Blaine, Caroline Wilfong, Phil Zavitz 
 
- Motion carried at 7:13 p.m. 
 
5. Old Business 

 
A. Funding of the Urban Management Forestry Plan 

Mr. Adesso indicated monies were available in the current fiscal budget to commence Phase I 
of the Urban Forestry Management Plan (UFMP). Since Phil Graf from Graf Tree Care 
outlined the UFMP process at the last Tree Commission meeting, Mr. Adesso requested the 
endorsement and approval to initiate Phase I of the Urban Forestry Management Plan by Graf 
Tree Care from the Tree Commission. 

 
Motion by Comm. Duerr, seconded by Ray Hauser to retain and approve the services of Graf 
Tree Care for Phase I of the Urban Forestry Management Plan. 

 
Voice vote:  unanimous; Nays – None; Absent: Valerie Blaine, Caroline Wilfong, Phil Zavitz 
 
- Motion carried at 7:16 p.m. 
 

Mr. Adesso will sign off on the proposal and create the purchase order for Phase I of the 
UFMP. He will invite Mr. Graf or one of his representatives to attend the November Tree 
Commission meeting and discuss Phase I in more detail.  
 

Comm. Ziegler asked if Mr. Graf could continue to attend the Tree Commission meetings as 

we go through Phase I.   
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Mr. Adesso indicated that he will speak with Phil Graf to determine if he or Steve Lane 
would be available to attend the meetings on an ongoing basis. Tony Bellafiore indicated he 
would coordinate with Graf Tree Care. 

 
B. Tree Inventory  Data Collection and Conversion to GIS 

Mr. Adesso clarified the City currently uses both Geographic Information System (GIS) and 
an Access database program called TreeKeeper. At this point in time, each program has 
different functions; GIS recalls tree information but the database and management of that 
inventory is still held in TreeKeeper. 
 
Mr. Adesso added that the City is currently exploring a city-wide work order system.  At this 
time, Mr. Adesso recommended that the City continue to utilize the TreeKeeper program 
until the future work order system was determined and assessed.  
 

C. Discuss the Tree Commission’s Role in the Urban Management Forestry Plan 
Mr. Adesso explained that the role of the Tree Commission continues to be the same as it has 
been all these years.  As a portion of the 12.20.050 Ordinance states: “The Tree Commission, 

with the assistance of the Public Works Department and City Arborist, shall develop, and 

each subsequent year, update the urban Forestry plan.” 

 
Mr. Adesso indicated that moving forward the role of the Tree Commission was to provide 
the leadership and guidance to the staff and the City’s consulting arborist. The Commission 
would need to place their stamp of approval on the Urban Forestry Management Plan 
(UFMP) once it is developed. This document would then need to be “molded”, finalized and 
endorsed by the Tree Commission before it could be presented to Council.   
 
Chair. Ziegler stated he did not feel qualified to create and write an UFMP; he would prefer 
Graf Tree Care create the plan under the guidance of the Public Works.  The Tree 
Commission would then review the draft, make suggestions and endorse it once it was 
acceptable.   
 

6. New Business 
 

A. Update on the Emerald Ash Borer 
Mr. Bellafiore indicated the City was in the final stages of EAB. Out of the 396 remaining 
parkway ash trees, approximately 155 are scheduled to be removed this fiscal year.  All of the 
standing ash trees were inspected earlier this summer. A handful of these trees however were 
re-inspected recently since some residents continued to be committed to treating these trees. 
Overall, most of these trees were assessed to be in “fair ” condition.  All of the trees removed 
this fall will be replanted in the spring. 
 
Based on the allocated funds in this fiscal year’s budget, the department is attempting to 
remove all the ash trees that are categorized as being in the “worst” condition (Category #1) 
and most of those that are in “poor” condition (Category #2). Those that are considered “fair” 
to “good” (Category #3 & #4) will remain standing for another year. All the standing ash 
trees will then be re-inspected again next year.   
 
Chair. Ziegler asked if there were any particular type of ash tree that seem more resistant to 

the EAB.  
Mr. Adesso mentioned that most of the trees categorized as “3” and “4” have been white ash 
trees. Most of them appeared to strive during the height of the infestation but Mr. Adesso has 
noticed that they are starting to decline.  
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Comm. Grathoff stated that he has lost rows of white ash trees; the green ash may have been 
more susceptible initially but it has also affected the white ash.  
 
In regards to the City’s tree diversity program, Chair. Ziegler asked how many different 

varieties had the City planted this year.  

Mr. Adesso and Mr. Bellafiore mentioned that the City will be planting approximately 330 
trees; there will be ten different species planted this fall.  
 

Chair. Ziegler also asked the City’s role and stance regarding the removal of ash trees on 

private property. 

Mr. Adesso indicated that the City would not be involved with any tree that fell on private 
property, unless it had to intercept to protect the health and safety of the public.  
 
Chair. Ziegler asked if the Tree Commission should make residents aware of these hazardous 

dead trees on private property. Does the property owner have the responsibility of removing 

these trees?  

Comm. Hauser indicated that he has removed several trees on his property just for that 
reason. Homeowners will most likely be responsible and liable for any damage caused by 
these falling trees located on private property.  
 

B. News and Concerns from Public Works 

Mr. Adesso indicated the department has been very active pruning trees.  With the EAB 
residual work declining (grinding and restoration work), crews have been able to focus on 
trimming trees.  Several commissioners noticed all the recent pruning on Prairie Street. Mr. 
Bellafiore added that the staff has also trimmed the trees on Fox Chase Boulevard from 
Dunham to Stonehedge, both sides of the road and the median. The in-house crews have also 
been working along Keim Trail.  
 
Chair. Ziegler commended the Public Works staff for all the work they are undertaking on 
expanding the city’s tree diversity, pruning and improving the overall quality of the city’s 
urban forestry. 

 
C. Lagnum Woods Clean Up: 

Comm. Otto spoke with Haines Middle School and their focus this year are grade level field 
trips. Overall this would mean approximately 375 middle school children involved; this may 
be too large of a group to manage.  
 
Instead of the middle school participating in this project, Comm. Otto would like to contact 
Mrs. Tieche to see if the Munhall School 4th grade class would be interested in participating 
in the clean-up project. Comm. Otto felt this project would coincide with their Forest Ecology 
Unit this fall and the group size would be manageable.  
  
If Munhall expressed an interest, next steps would include the following: (1) the St. Charles 
Park District Restoration Manager would review the site with Chris Adesso or Tony 
Bellafiore; (2) the children would be involved in invasive removal, plant rescue (if applicable 
for this time of the season), trail chipping and brush stacking. The tasks would rotate through 
the various groups in 1-1/2 to 2 hour increments.   
 
Comm. Otto will contact Mrs. Tieche via email to see if the 4th grade classes at Munhall 
would be interested in participating. In addition, she will contact Isabel once she hears from 
Mrs. Tieche.   
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D. Annual Joint Tree Commission Meeting with Batavia and Geneva  

Every October a joint Tree Commission meeting has been held between the Tri-Cities, 
Batavia, St. Charles and Geneva’s Natural Resource Committee. It is an opportunity for the 
Tri-Cities to share tree initiatives and impacts within the Fox Valley area. This year it is St. 
Charles Tree Commission’s turn to host the October joint meeting.  
 
Commissioners agreed that we should move forward in conducting a joint meet sometime in 
October.  
 
Isabel will contact Kathy Montanari regarding Batavia’s Tree Commission interest and 
availability to meet. Chris Adesso will contact Geneva’s Natural Resource Committee to see 
if they would be interested in attending. Location and time of a joint October meeting will be 
set once the commissioners are polled for their availability. 
 

7. Committee Reports 
 

A. Education Committee 
Comm. Myers circulated a copy of a children’s book called, “Why Would Anyone Cut a Tree 

Down?”  She added that the Tree Commission’s emphasis has been to save trees, but 
sometimes people don’t realize that in order to reduce tree hazards, protect other trees, or to 
get wood, it is necessary to cut trees. The book offers an educational opportunity and raise 
awareness of this issue. It also features tips for planting a tree.  
 
The 41-page paperback book, written by Roberta Burzynski and illustrated by Juliette Watts, 
is published by the U.S. Forest Service Northeastern Area State and Private Forestry. It 
features 28 full-color, hand-painted illustrations and intended primarily for elementary school 
age children, as well as parents and educators. There is an accompanying curriculum for 
teachers with four lessons. The teacher’s guide has 20 websites as additional resources. 
 
Comm. Myers recommended the Tree Commission purchase 12 books to donate to each of 
the elementary school libraries in District 303.  The books cost $10 a piece either in hardcopy 
or electronic format and available through the USADA Forest Services website, 
www.na.fs.fed.us.  

 
Comm. Otto mentioned that some of the teachers may prefer the electronic .pdf form of the 
book. Comm. Otto offered to contact Mrs. Tieche to see which option teachers would prefer. 
 
Mr. Adesso indicated monies were available in the Arbor Day budget to purchase the books. 
He suggested Comm. Myers purchase the books online and submit the receipt to Public 
Works for reimbursement.  
 
Motion by Comm. Duerr, seconded by Comm. Hauser to purchase up to 12 copies (or up to 
$120 worth of the books) of “Why Would Anyone Cut a Tree Down?”, either hard copy or 
digital form.    
 

Voice vote:  unanimous; Nays – None; Absent: Valerie Blaine, Caroline Wilfong, Phil Zavitz 
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B. Publicity Committee 
This chair is currently open and there was a brief discussion regarding the need for a chair of 
the publicity committee. Traditionally the Public Works staff has included an educational or 
publicity tree article in the City’s monthly publication of The Den. Topics have covered 
spring and fall planting, watering your tree, Arbor Day, taking care of your newly planted 
tree, proper mulching, etc. 
   
Comm. Myers encouraged each commissioner to volunteer and write one tree related article 
for the year. The article would then be submitted and printed in the monthly Den. Article 
topics may include the following: reminder that parkway property is city property, call the 
City to trim or inspect your parkway tree, tree diversity, maintaining your own private trees, 
etc.   
 
Comm. Myers recommended Isabel create a signup sheet with some article topics and have 
the commissioners sign-up to write one article. The article would be due by the 2nd Monday 
of the month.  

 
C. Arbor Day Committee 

Comm. Otto stated that Mrs. Tieche is interested in participating in the Arbor Day event 
again next year. Mrs. Tieche would like to include the whole 4th grade level at Munhall 
School for this upcoming Arbor Day event. Mrs. Tieche requested a confirmation as soon as 
possible so she can begin planning. Discussion. 

 
Comm. Otto will contact Mrs. Tieche letting her know the Tree Commission welcomes the 
4th grade class to plan an activity or program for 2015 Arbor Day event.  

  
8. Communications 

 

A. Electric Division Tree Activity Reports 

Motion by Comm. Myers, seconded by Comm. Otto to accept and place on file the Electric 
Division/Public Tree Activity Reports from July 1, 2014 to August 31, 2014, as presented. 

 
Voice vote:  unanimous; Nays – None; Absent: Valerie Blaine, Caroline Wilfong, Phil Zavitz 
 
 - Motion carried at 8:25 pm. 

 
B. Public Services Division Tree Activity Reports 

Motion by Comm. Myers, seconded by Comm. Otto to accept and place on file the Public 
Services Division/Public Tree Activity Reports from July 1, 2014 to August 31, 2014, as 
presented. 

 
Voice vote:  unanimous; Nays – None; Absent: Valerie Blaine, Caroline Wilfong, Phil Zavitz 
 
- Motion carried at 8:29 pm. 
 

9. Additional Items – Comments 

 

A. Commissioners:  
Chair. Ziegler: Thanked the commissioners for attending the meeting and their continued 
efforts. 
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Comm. Myers: Thanked the City staff who responded quickly to a safety concern regarding 
one of her parkway trees. The tree was inspected, she was notified of the inspection results 
via mail and the tree removed within a few weeks of her call.  The process appeared to work 
efficiently and effectively. Thank you. 
Comm. Grathoff: Appreciates that the City and the Commission will be moving forward on 
the Urban Forestry Management Plan. 
Comm. Houser: No comments.  
Comm. Duerr: No comments 
Comm. Otto: Asked if anyone had heard or seen from Comm. Zavitz. Chair. Ziegler 
indicated that he would call and touch base with Comm. Zavitz before the next meeting.  

 
B. Staff:  

Chris Adesso: None 

Tony Bellafiore: None 
 

10. Adjournment 
 
 Motion by Comm. Myers, second by Comm. Otto to adjourn the meeting. 

 
Voice vote:  unanimous; Nays – None; Absent:  Valerie Blaine, Caroline Wilfong, Phil Zavitz 
- Motion carried at 8:34 pm. 
 
/ims 



MINUTES 

CITY OF ST. CHARLES  

JOINT TREE COMMISSION MEETING 

RON ZIEGLER, CHAIRMAN 

October 15, 2014 
 
Please note: These minutes are a summary of statements made at the meeting; it is not intended to be a 
comprehensive review of the entire discussion.  

 
St. Charles Tree Commission Present: Chair. Ron Ziegler, Ralph Grathoff, Raymond Hauser, Suzi 
Myers, Pam Otto, Valerie Blaine, Caroline Wilfong 
 
Batavia Tree Commission Present: Chair. Scott Haines, Robert Lootens, Kevin Summers, Kathy 
Vranek, Frank Saupp 
 
Geneva’s Natural Resource Committee Members Present: Chair. Jay Womack, Jeanine McMillen 

      
City of St. Charles Staff Present: Chris Adesso, Isabel Soderlind 
 
Visitors Present:  None 
 
1. Call to Order & Pledge of Allegiance 

 
The meeting was convened by Comm. Ziegler at 6:55 p.m. 

 

2. Introduction and Welcome:  

 
Chair. Ziegler introduced himself and welcomed all of the committee members to the annual Joint 
Tree Commission meeting between Batavia, Geneva and St. Charles. Chair. Ziegler made general 
remarks, reviewed the purpose of the meeting and gave an overview of the evening’s agenda.   

 
3. Discussion Topics: 

 
A. Budgeting Challenges within each of the Communities 

 
Geneva’s Natural Resources Committee: Jay Womack, the committee’s chair, indicated their 
group’s initiative is being “green”. This committee has raised funds to purchase parkway 
trees after approximately 2,800 ash trees were removed in the City of Geneva. The group is 
comprised of volunteers that raise money to purchase replacement trees. Their committee 
receives approximately $500 per year from the City of Geneva to conduct fund raisers. To 
date they have purchased approximately $10,000 worth of trees for Geneva’s downtown area.  

 
Two different fund raisers have been very successful for this committee, “Rain Barrels on 
Parade” and “Wine, Cheese & Trees”.  The events include music, food, drinks and silent 
auction. Local Geneva businesses have been very supportive donating services and items for 
the events. Their proceeds have yielded approximately $8,000 the first year and 
approximately $16,000 the following year. Now that the Geneva’s downtown core is 
populated, the committee is considering a parkway tree lottery system for residents “in need” 
or seniors that live in Geneva. 

 
Mr. Womack mentioned that the City of Geneva now has a 50/50 Tree Program for residents.  
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City of Batavia: Scott Haines, from the City of Batavia, indicated that the EAB hit Batavia in 
2007-2008.  At that time, they had approximately 2,600 to 2,800 parkway ash trees. Today 
they are down to approximately 500 parkway ash trees to be removed. Some of trees still 
standing are being treated by residents.  
 
Batavia’s tree budget was increased during the EAB infestation, but is now reduced. The 
reduction in the budget has impacted routine maintenance tree work in particular maintenance 
pruning. City crews have been able to prune from the ground, but the city may require a 
contractor to prune the taller and larger trees.   
 
This year, the City of Batavia is recommending a full city tree survey. The last survey was 
conducted in 1997 and it is outdated. Their recommendation is to update the tree inventory in 
GIS; the program will manage the infrastructure and maintenance of trees.  
 
As for replanting, Batavia has a 50/50 Tree Planting Program. Trees are small in scale but the 
city has recently offered larger options to residents. 
 
City of St. Charles: Mr. Adesso indicated the City of St. Charles is in a similar circumstance 
as Batavia but began with a population of approximately 7,000 parkway ash trees. Chris 
Adesso indicated the City Council has had a tremendous amount of respect for the city’s Tree 
Commission and their recommendations.  The city was fortunate and took the initiative to 
pass a $3,000,000 bond to deal with the removal and replanting of ash trees due to the 
Emerald Ash Borer (EAB) infestation.  The bond is now complete and as of this summer had 
approximately 400 remaining ash trees remaining for removal. The rest of these trees will be 
removed and replanted through the general fund monies as they become available in the 
budget. 
 
The City’s tree general fund is not as robust as it has in past years. The city will need to 
address maintenance issues, the remainder of the EAB removals and replants, updating of the 
tree inventory and begin the process of creating an Urban Forestry Management Plan. Graf 
Tree Care has been budgeted to assist with this effort this year. 
 

B. Tree Initiatives Endorsement from Public Officials 
 

The 50/50 Tree Program is now available to residents in all three cities. 
 
Mr. Adesso indicated the City of St. Charles has been fortunate and able to plant one tree for 
each removed. In addition, the city has had had approximately 150 residents participate in 
50/50 Program every year. For those trees that were ordered but were not able to be replanted 
at the same site, due to utility lines, etc., have been planted in areas adjacent to city property.  
 
Batavia has started to plant some trees outside the Right-of-Ways i.e., around retention ponds, 
as well as high profile areas that have become barren from the removals.  
 

C.  Tree Issues 
 

i. Several different pests have been noted in all three cities. Several commissioners 
have read articles documenting maples being attacked by a borer.  Blue spruces are 
being attacked by a fungus called instant needle browning.  Kathy Vranek read that 
the EAB has jumped to other species of trees, such as the White Fringe tree which is 
native to the eastern United States. Overall, pests will continue to be a constant 
challenge in the future.  
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Scott Haines indicated that Batavia’s Tree Commission developed an approved 
planting list due to issues with particular species, e.g., flowering crabs and pear trees.  

 
Kathy Vranek indicated that Geneva has a nice list of approved tree species on their 
website.  It is a great resource.  

 
ii. Vandalism 

 
All three cities have had to deal with tree vandalism in particularly vehicle accidents. 
In a case where a parkway tree has been hit by a vehicle, the ticketed motorist is 
billed for the damage or its replacement. 
 
Kathy Vranek also mentioned the vandalism caused by homeowners pruning the 
parkway trees as well as improper mulching. 
 
All three cities have noted the increase of improper mulching which kills the tree.  
Volcano mulching appears to be done by landscapers and homeowners. Each city has 
had their challenges in dealing with this issue. Several ideas were discussed to 
increase the public awareness on proper mulching: 
 
1. Leaving door hangers on the proper care and mulching of parkway tree when it is 

planted. (Please contact the City of St. Charles for a copy of the door hanger.) 
2. Place a push pin with a label on those trees that have been improperly mulched.  
3. Include an article and diagram on the proper mulching technique in the city’s 

monthly newsletter.  
4. Distribute flyers and promote proper mulching at Arbor Day. 
 

D. Other: 
 

Kathy Vranek wanted to recognize a committee of women in Batavia called “Value Our 
Trees”. This group of women saved a local arboretum in Batavia. The site was being 
considered for an athletic sports field. 
 
Jeanine McMillen suggested all three cities, local park districts and forest preserves promote 
the planting of a tree to commemorate a loved one that has passed away, “In memory of a 
loved one.”  
 
Suzi Myers suggested the cities be more proactive in re-utilizing the wood of dead trees, i.e., 
“adaptive reuse of trees”. As an example, the Kane County Farm Bureau on Randall Road 
carved a dead ash tree into an ear of corn sculpture. Comm. Myers suggested those in 
attendance stop by and take a look at it.  
 
Jeanine McMillen also reminded everyone to attend and support Geneva’s “Wine, Cheese 
and Trees” event planned for March 22, 2015.  

  
4. Adjournment 

 
Meeting was adjourned by Chair. Ron Ziegler at 7:55 p.m.   
 

 
/ims 



 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Approve a Request of Funding 

from Pride of the Fox Riverfest Committee for the City 

to be Presenting (Title) Sponsor 
Presenter: Mark Koenen 

 

Please check appropriate box: 

   Government Operations     X Government Services  02.23.15 

 Planning & Development    City Council  

 Public Hearing   

 

Estimated Cost:  $30,000 Budgeted:      YES X NO  

If NO, please explain how item will be funded: 

Please note this would be a FY 15-16 expense. 

 

 

 

Executive Summary: 

Julie Farris, Executive Director, and Ed Bessner, Board President for Riverfest, have requested the City 

to be the Title Sponsor for the 2015 Pride of Fox Riverfest.  Attached is information about the direct 

benefits of this sponsorship.  The City cost to hold this title is $30,000. This amount is consistent with 

funding for FY14/15. 

 

This request is being advanced forward ahead of the budget (FY15/16), so the Riverfest Committee can 

plan now for the June event. 

 

Attachments: (please list) 

2014 Riverfest Marketing Recap Report 

 

Recommendation / Suggested Action (briefly explain): 

Recommendation to approve a request of funding from Pride of the Fox Riverfest Committee for the 

City to be Presenting (Title) Sponsor. 

 

For office use only: 

 

Agenda Item Number:  4.a 

 

 

 













 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Approve a Request for Funding – 

2015 Annual St. Charles Riverwalk: Fox Tales & Trails 

Presenter: Mark Koenen 

 

Please check appropriate box: 

   Government Operations     X Government Services 02.23.15 

 Planning & Development    City Council  

 Public Hearing   

 

Estimated Cost:  $1,250.00 Budgeted:      YES  NO X 

If NO, please explain how item will be funded: 

 

Please note this would be a FY15/16 expense. 

 

 

Executive Summary: 

The City of St. Charles has generously sponsored the River Corridor Foundation’s fundraising run/walk 

in the past.  In prior years the City and Park District have jointly shared the $2,500 sponsorship equally.    

 

Instead of a 5k run/walk this year, the event planners are hosting a historical walk which will feature 

some of the people, places, and buildings in downtown St. Charles that have shaped the river corridor 

area.  Additionally the event will offer an audio version of the walk and a scavenger hunt for kids. 

 

The Riverwalk Event, formerly the Bob Leonard River Run/Walk, is planned for August 15, 2015.  The 

Park District is again considering being a co-sponsor of this event and share the financial expense with 

the City.   

 

This request is being advanced forward ahead of the budget (FY15/16) so the Event Committee can 

plan now for the summer event. 

 

Attachments: (please list) 

Information on the 2015 Sponsorship and Annual St. Charles Riverwalk: Fox Tales & Trails 

 

Recommendation / Suggested Action (briefly explain): 

Recommendation to approve a request for funding – 2015 Annual St. Charles Riverwalk: Fox Tales & 

Trails. 

 

For office use only: 

 

Agenda Item Number:  4.b 

 

 

 











 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Presentation of Active River Project Update 

Presenter: Chris Adesso 

 

Please check appropriate box: 

 Government Operations      X  Government Services   02.23.2015 

 Planning & Development     City Council   

 

Estimated Cost:  N/A Budgeted:      YES  NO  

If NO, please explain how item will be funded: 

 

Executive Summary: 

 

At the February 24, 2014 Government Services Committee meeting, Committee members approved a 

motion of support for the Active River Project, as presented by John Rabchuk.   

 

Since that time, a Task Force consisting of members from the St. Charles Park District, Kane County 

Forest Preserve, the City of St. Charles, the River Corridor Foundation, and some St. Charles residents 

have been assembled and been meeting regularly to advance this project.  Recently, the Task Force has 

issued a Request for Qualification (RFQ) to perform an update the River Corridor Master Plan and plans to 

execute an agreement with the selected vendor. 

 

Members of the Task Force will update the Council Committee on the progress that has been made to date.  

 

Attachments: (please list) 

 

 

Recommendation / Suggested Action (briefly explain): 

 

None 

 

 

For office use only: 

 

Agenda Item Number:   5.a  

 

 

 
 



AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Waive the Formal Bid Procedure 

and Approve Sidewalk Maintenance Contract with 

Raise-Rite 
Presenter: Chris Adesso 

Please check appropriate box: 

Government Operations     X Government Services 02.23.2015 

Planning & Development City Council 

Public Hearing 

Estimated Cost: $35,000 Budgeted:     YES X NO 

If NO, please explain how item will be funded: 

Executive Summary: 

Over the past ten (10) years, the City has been utilizing Raise-Rite to help maintain our city sidewalks.  

Raise-Rite is a specialty contractor who levels the concrete sidewalk by lifting the concrete slab, 

therefore mitigating any tripping hazards.  As part of our sidewalk program, City Staff analyses our 

sidewalks on an annual basis and determine whether grinding, lifting or replacing a section of walk is 

most appropriate.  This year we estimate that the lifting services provided by Raise-Rite will be about 

$34,000.  Raise-Rite has agreed to hold pricing from last season. 

Attachments: (please list) 

Proposal from Raise-Rite to provide Sidewalk Maintenance Service 

Bid Waiver Form 

Recommendation / Suggested Action (briefly explain): 

Recommendation to waive the Formal Bid Procedure and approve Contract for Sidewalk Maintenance 

with Raise-Rite in an amount of $2.65 per Square Foot.  

For office use only: Agenda Item Number:  5.b 



RAIST.R|II
Goncrete lifting

January 28,2015

Mr. Jason Born
Assistant Division Manager of
Construction Services
Department of Public Works
City of St. Charles
2E.Main Street
St. Charles,lL 60174

RE: 2015 City Sidewalk Mudjacking Program

Dear Jason:

Raise-Rite Concrete Lifting herewith proposes to provide sidewalk mudjacking for the
2015-16 fiscal year at the rate of $2.65 per square foot.

Please feel free to call if you have any questions. We hope that we have provided quality
service to you since 2003 and can continue to do so in the future.

Sincerely,

DECjes

195 Kehoe Blvd. Unit 5, carol Stream, lL60188 . 630-665-1345 . Fax:630-665-r794 . WWW.lai$GlilG.C0m



REQUEST FOR WAIVING BID PROCEDURE 

 

We request the City Council to waive the bid procedure and accept the quotation (requiring two-

thirds City Council vote) submitted by: 

 

Raise-Rite Concrete Lifting     

195 Kehoe Blvd., Unit 5 

Carol Stream, IL  60188 

 

 

For the purchase of:  Sidewalk Maintenance Service 

 

At a cost of: $ 35,000 

 
Reason for the request to waive the bid procedure:  Raise-Rite Concrete Lifting provides a 

specialty type service for our community.  After competitively biding the service five years ago, 

Raise-Rite has maintained their low costs with only slight increases. To verify if services were 

still competitive, city staff received two other quotes in 2013 confirming Raise-Rite’s bid. Raise-

Rite has provided the City with excellent service over the past ten years and leaves us with no 

doubt they will continue to do so.  Raise Rite has agreed to hold pricing from last season. 

  

Other Quotations Received:  Two 

 

Date:   02.23.2015 

 

Requested by: ______________________________________ 

 

Department Director: _________________________________ 

 

Purchasing Manager: _________________________________ 

 

Committee Chairman: ________________________________ 

 

 

 

THIS REQUEST FORM MUST BE SIGNED BY ALL PARTIES PRIOR TO 

REQUESTING COMMITTEE APPROVAL FOR WAIVING OF THE BID 

PROCEDURE. REQUESTS FORWARDED DIRECTLY TO THE CITY COUNCIL (AND 

BYPASSING COMMITTEE) MUST BE SIGNED BY ALL PARTIES PRIOR TO 

REQUESTING CITY COUNCIL APPROVAL.  SUCH REQUESTS ARE TO BE OF AN 

EMERGENCY NATURE WHERE TIME IS OF THE ESSENCE. 



AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Waive the Formal Bid Procedure 

and Approve Sidewalk Maintenance Contract with Safe 

Step 
Presenter: Chris Adesso 

Please check appropriate box: 

Government Operations     X Government Services 02.23.2015 

Planning & Development City Council 

Public Hearing 

Estimated Cost: $35,000.00 Budgeted:     YES X NO 

If NO, please explain how item will be funded: 

Executive Summary: 

Over the past five (5) years, the City has been utilizing Safe Step to help maintain our city sidewalks.  

Safe Step is a specialty contractor who levels the concrete sidewalk by grinding the top surface, 

therefore mitigating any tripping hazards.  As part of our sidewalk program, City Staff analyses our 

sidewalks on an annual basis and determine whether grinding, lifting or replacing a section of walk is 

most appropriate.  This year we estimate that the grinding services provided by Safe Step will be about 

$35,000.   

Attachments: (please list) 

Proposal from Safe Step to provide Sidewalk Maintenance Service 

Bid Waiver Form 

Recommendation / Suggested Action (briefly explain): 

Recommendation to waive the Formal Bid Procedure and approve Sidewalk Maintenance Contract with 

Safe Step in an amount of $25.75 per Inch/ Foot.  

For office use only: Agenda Item Number:  5.c 



    The standard unit of measurement is labeled inch-feet:

     An “inch-foot” is: The average displacement of the trip hazard in inches multiplied by the length of the cut in feet.

EXAMPLE:  A slab 4 ft wide has a displacement that is 1” high on one side and 1/8” on the other side

       The average displacement is 1” + 1/8”  x 4'  =   9/16” x 4 = 2.25 inch feet.
 2

         2015 Illinois Area Rate Schedule
Integrity is the lifeblood of Safe Step. We will deal honestly and openly with every

customer, maintaining consistency in our pricing, quality, and performance in every 
            aspect of every business transaction.

Criteria Based Projects
Trip hazards eliminated based on budget, street priority, and department criteria.

No-cost sidewalk surveys provided with R&R identification.

Standard/Private Municipal 
Total Contract Size Inch-Foot Rate Inch-Foot Rate

0 - $2999 $34.25 $31.75

$3000 - $9999 $31.25 $28.75

$10,000 – $29,999 $29.25 $27.25

$30,000 - $75,000 $27.75 $25.75

Over $75,000 $26.75 $24.75

All Trip Hazards will be repaired with a ADA compliant 12:1 slope

Address Specific Projects
Specific trip hazards surveyed, located, and identified by client.

Standard/Private Municipal 
Total Contract Size Inch-Foot Rate Inch-Foot Rate

0 - $5999 $35.25 $32.25

$6,000 - $19,999 $32.75 $29.75

Over $20,000 $30.75 $28.50



REQUEST FOR WAIVING BID PROCEDURE 

 

We request the City Council to waive the bid procedure and accept the quotation (requiring two-

thirds City Council vote) submitted by: 

 

Safe Step, LLC.     

PO Box 411 

Hortonville, WI 54944 

 

 

For the purchase of:  Sidewalk Maintenance Service 

 

At a cost of: $ 35,000 

 
Reason for the request to waive the bid procedure: Safe Step provides a specialty type service that 

is difficult to bid out, especially for local businesses.  That being said, staff has received two other 

quotes for similar services and has verified Safe Step’s competitive quote. Safe Step has provided 

the City with excellent service over the past five years and leaves us with no doubt they will 

continue to do so.  In effort to help maintain our fiscal responsibility, Safe Step has held their 

pricing for the first four consecutive years and is only requesting a slight increase this year. 

  

Other Quotations Received:  Two 

 

Date:   02.23.2015 

 

Requested by: ______________________________________ 

 

Department Director: _________________________________ 

 

Purchasing Manager: _________________________________ 

 

Committee Chairman: ________________________________ 

 

 

 

THIS REQUEST FORM MUST BE SIGNED BY ALL PARTIES PRIOR TO 

REQUESTING COMMITTEE APPROVAL FOR WAIVING OF THE BID 

PROCEDURE. REQUESTS FORWARDED DIRECTLY TO THE CITY COUNCIL (AND 

BYPASSING COMMITTEE) MUST BE SIGNED BY ALL PARTIES PRIOR TO 

REQUESTING CITY COUNCIL APPROVAL.  SUCH REQUESTS ARE TO BE OF AN 

EMERGENCY NATURE WHERE TIME IS OF THE ESSENCE. 



AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Waive the Formal Bid Procedure 

and Approve Mosquito Abatement Contract with 

Clarke Environmental 
Presenter: AJ Reineking 

Please check appropriate box: 

Government Operations     X Government Services 02.23.15 

Planning & Development City Council 

Public Hearing 

Estimated Cost: $98,124.00 Budgeted:     YES X NO 

If NO, please explain how item will be funded: 

Executive Summary: 

Over the past twenty-eight years, The City has provided services related to mosquito abatement.  Since 

the beginning, a City of St. Charles Local Vendor, Clarke Environmental, has provided exceptional 

service while managing the Mosquito Abatement Program.  Clarke has been a very reliable consultant 

and is considered the top expert in our area.  Over the years, they have been able to build a detailed 

database for the City of St. Charles, provide exceptional Customer Service and provide all of the 

abatement services for a successful program.  Clarke is also the consultant for the communities 

surrounding St. Charles, allowing for a comprehensive, proactive group approach to controlling 

mosquitos. 

Attachments: (please list) 

Clarke Environmental Mosquito Management Professional Services Outline 

Request for Waiving Bid  

Recommendation / Suggested Action (briefly explain): 

Recommendation to waive the Formal Bid Procedure and approve Contract with Clarke Environmental 

for Mosquito Abatement Services for FY 15/16.  

For office use only: Agenda Item Number:  5.d 



 

 
675 Sidwell Court 
St. Charles, IL 60174 
800.894.2000 P 
800.323.5727 
630.443.3070 F 
www.clarke.com 

 
 
 

January 5, 2015 
 
 
 
Chris Adesso Asst. D.P.W. 
2 E. Main Street 
St. Charles, IL 60174-1984 
 
Hi Chris: 
 
Hope you are well and that you had a great holiday, mine worked out very 
well. Thank you for the email on 12/30/14. I apologize for the delay, as the 
Clarke offices were closed between Christmas and New Year’s.  
 
As requested, Clarke Environmental Mosquito Management, Inc., (“Clarke”), 
hereby proposes to continue to provide professional mosquito control services 
to the City of St. Charles during the 2015-2016 seasons, in accordance with 
the terms of the contract in effect for 2014.  The price for the services provided 
during the 2015 season shall be $98,124.00.   
 
I am including the catch basin treatment by bicycle in the above cost. I would 
like to invite yourself and Pete to a tour of our new facility here in St. Charles in 
the very near future. At that time, we can discuss in depth the sustainability 
activities and options currently available for the Cities program.  
 
I will contact you soon with a few possible dates for the facility tour.  
 
Thank you for the opportunity to continue to provide services to the City of St. 
Charles. 
 
Sincerely, 
 
 
 
 
Jack Thennisch 
Control Consultant 
 
 
 

 
 
 
 
 
 

A Global Environmental Products and Services Company 

http://www.clarke.com/
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Clarke Environmental Mosquito Management, Inc.,  
Professional Services Outline for 2015 

City of St. Charles 
Environmental Mosquito Management (EMM) Program 

 
Part I. General Service 

A. Aerial Survey and Geographic Information System (GIS) Mapping 
B. Computer System and Record Keeping Database 
C. Public Relations and Educational Brochures 
D. Mosquito Hotline Citizen Response – (800) 942-2555 
E. Comprehensive Insurance Coverage naming the City of St. Charles additionally 

insured   
F. Program Consulting and Quality Control Staff 
G. Monthly Operational Reports, Periodic Advisories, and Annual Report 
H. Regulatory compliance on local, state, and federal levels 
 

Part II. Surveillance and Monitoring 
 A. Floodwater Mosquito Migration Model: 

The use of weather data and computer model to predict the arrival of 
Aedes vexans brood (hatch) and peak annoyance periods. (Clarke will 

  contact the City of St. Charles representative and inform him of the impending  
  brood arrival.) 

 
B. Arbovirus Surveillance: 

1. Gravid Trap:  Operation of two (2) traps to collect Culex mosquitoes. Mosquitoes 
will be collected, identified to species, and pooled for disease assay. Samples 
will be tested at Clarke laboratories utilizing VecTest® technology for West Nile 
Virus. 
 

2. Clarke New Jersey Light Trap Network:  Operation of two (2) traps within the City 
of St. Charles to monitor and evaluate adult mosquito activity. 

 
C. Weather Monitoring – Operational Forecasts 

 
 
Part III. Larval Control 

A. Targeted Mosquito Management System (TMMS™) computer 
database and site management. 

B. Larval Site Monitoring: (9) inspections 
1. Six (6)) complete inspections of all sites. 
2. Three (3) targeted inspections of all breeding areas as determined by the 

computerized Clarke Targeted Mosquito Management SystemTM. 
3. Inspections of sites called in by residents on the Mosquito Hotline. 



                         
 
 

Page 2 of 2 

 
C. Prescription Larval Control will be performed with VectoLex® (Bacillus sphaericus), 

VectoBac® (Bacillus thuringiensis israelensis - Bti), Abate®, Natular®, and/or 
Altosid® mosquito larvicide as described in the following sections. 

 
1. Larval Control: The program provides backpack or hand equipment treatments.  

 
2. Helicopter Prehatch:  Three (3) treatments using a 30 day residual product of all 

acres for floodwater mosquito control.   
 

3. Catch Basins: One treatment of all street side catch basins, inlets and manholes 
using an extended residual slow release insecticide for up to 150 day control. 

 
Part IV. Adult Control 

A. Adulticiding in mosquito harborage areas: 
1. Six (6) scheduled truck Ultra Low Volume (ULV) treatments using a synthetic 
pyrethroid insecticide for any community special events. 

 
B. Adulticiding in Residential Areas: 

1. Three (3) community-wide truck ULV treatments of all miles of streets using 
Anvil® or Biomist® or synthetic pyrethroid insecticide. Any additional authorized 
community ULV treatments will be priced at $57.35 per mile/treatment. 

  
C. Adulticiding Operational Procedures 

1. Notification of community contact. 
2. Weather limit monitoring and compliance. 
3. Notification of residents on Clarke Call Notification List. 
4. ULV particle size evaluation. 
5. Insecticide dosage and quality control analysis. 

 
2015 EMM Payment Total Price for Parts I, II, III, IV**  $98,124.00 

  
Month 2015 
May 1st $24,531.00 
June 1st $24,531.00 
July 1st $24,531.00 

August 1st $24,531.00 
TOTAL $98,124.00 

 
**NPDES Permit:   A National Pollutant Discharge Elimination System (NPDES) permit is necessary 
for the execution of the work for mosquito control effective October 31, 2011. Any additional costs 
associated with activities and/or services that may be required by Clarke in order to comply with an 
NPDES permit are not included in this proposal. 

 



REQUEST FOR WAIVING BID PROCEDURE 

We request the City Council to waive the bid procedure and accept the quotation (requiring two-

thirds City Council vote) submitted by: 

Clarke Environmental Mosquito Management    

675 Sidwell Court 

St. Charles, IL  60174 

For the purchase of:  Mosquito Control Services for Fiscal Year 2015/ 2016. 

At a cost of: $ 98,124 

Reason for the request to waive the bid procedure:   

Clarke Mosquito has managed the Mosquito Abatement Program for the City for 28 Years, has 

provided reliable service, and meet all of the requirements of our specifications.  Clarke is also the 

consultant for the communities surrounding St. Charles, allowing for a comprehensive, proactive group 

approach to controlling mosquitos. 

Other Quotations Received:  None 

Date:   02/23/2015 

Requested by: ______________________________________ 

Department Director: _________________________________ 

Purchasing Manager: _________________________________ 

Committee Chairman: ________________________________ 

THIS REQUEST FORM MUST BE SIGNED BY ALL PARTIES PRIOR TO 

REQUESTING COMMITTEE APPROVAL FOR WAIVING OF THE BID 

PROCEDURE. REQUESTS FORWARDED DIRECTLY TO THE CITY COUNCIL (AND 

BYPASSING COMMITTEE) MUST BE SIGNED BY ALL PARTIES PRIOR TO 

REQUESTING CITY COUNCIL APPROVAL.  SUCH REQUESTS ARE TO BE OF AN 

EMERGENCY NATURE WHERE TIME IS OF THE ESSENCE. 



 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Waive the Formal Bid 

Procedure and Approve a Contract with DuKane 

Services for Janitorial Services  
Presenter: AJ Reineking 

 

Please check appropriate box: 

   Government Operations    X   Government Services  02.23.2015 

 Planning & Development    City Council 

 Public Hearing   

 

Estimated Cost:  $263,103.00 Budgeted:      YES X NO  

If NO, please explain how item will be funded: 

 

 

Executive Summary: 

 

Dukane Services has provided Janitorial Services for the City of St. Charles for over 20 years.  In that time, 

the service has been excellent.  In 2012, staff solicited a Request for Proposal (RFP) for a janitorial 

services contract. This year ends a three year commitment with Dukane, who submitted the most 

responsive, responsible proposal. Through the last contract period, Dukane’s staff has been thorough, and 

their management team has been available and sensitive to the changing needs of the city.  

 

Dukane has proposed to extend their contract for an additional year, maintaining the current rates. 

 

Attachments: (please list) 

 

Request for waiving the bid process 

Proposal Letter to Extend Contract 

 

Recommendation / Suggested Action (briefly explain):   

 

Recommend to waive the formal bid procedure and approval contract with Dukane Services for Janitorial 

Services in an amount not to exceed $263,103. 

 

 

For office use only: 

 

Agenda Item Number:  5.e  

 

 
 

 



REQUEST FOR WAIVING BID PROCEDURE 

 

We request the City Council to waive the bid procedure and accept the quotation (requiring two-

thirds City Council vote) submitted by: 

 

Dukane Contract Services 

1468 Louis Bork Dr. 

Batavia, IL 60510 

 

 

For the purchase of:  Janitorial Services 

 

At a cost not to exceed: $ 263,103.00 

 
Reason for the request to waive the bid procedure:  Dukane Services has been the janitorial 

services contractor for the City of St. Charles for over 20 years.  Their staff is stable and familiar 

with the needs of the city, and their management team is responsive to the demands of all of the 

end users of the city’s facilities.  Dukane has proposed to hold their current rate for an additional 

year.  

  

Other Quotations Received:  Zero (0) 

 

Date:   2/23/2015 

 

Requested by: ______________________________________ 

 

Department Director: _________________________________ 

 

Purchasing Manager: _________________________________ 

 

Committee Chairman: ________________________________ 

 

 

 

THIS REQUEST FORM MUST BE SIGNED BY ALL PARTIES PRIOR TO 

REQUESTING COMMITTEE APPROVAL FOR WAIVING OF THE BID 

PROCEDURE. REQUESTS FORWARDED DIRECTLY TO THE CITY COUNCIL (AND 

BYPASSING COMMITTEE) MUST BE SIGNED BY ALL PARTIES PRIOR TO 

REQUESTING CITY COUNCIL APPROVAL.  SUCH REQUESTS ARE TO BE OF AN 

EMERGENCY NATURE WHERE TIME IS OF THE ESSENCE. 





 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Approve Bridge Closure Policy 
 

Presenter: Karen Young 

 

Please check appropriate box: 

   Government Operations     X  Government Services 02.23.2015 

 Planning & Development    City Council 

 Public Hearing   

 

Estimated Cost:  N/A Budgeted:      YES  NO  

If NO, please explain how item will be funded: 

 

Executive Summary: 

 

As a result of extreme flooding events that have taken place over the years the City has drafted a Bridge 

Closure Policy to establish a procedure and set of guideline regarding the monitoring, closure and re-

opening of the local roadway bridges (crossing the Fox River).  It is noted that the policy is a set of 

guidelines for Staff to use when making judgments on actions to take or not take and decisions 

regarding the status of the bridge.  Please see attached Bridge Closure policy for details. 

 

 

Attachments: (please list) 

 

City of St. Charles Bridge Closure Policy 

 

Recommendation / Suggested Action (briefly explain): 

 

Recommendation to Approve Bridge Closure Policy. 

 

 

For office use only: 

 

Agenda Item Number:  5.f  

 

 

 



City of St. Charles Bridge Closure Policy 

Purpose : The City has drafted this policy to establish a procedure and set of guidelines regarding the 

monitoring, closure and re‐opening of the local roadway bridges (crossing the Fox River) as a result of an 

extreme rainfall event.  It is noted that the policy is a set of guidelines for individuals to use when 

making judgments on actions to take or not take and decisions regarding the status of the bridge. 

References : A variety of resources were reviewed in an effort to find a similar written policy regarding 

bridge closure and monitoring during flood events.  A directly comparable policy was not found. 

However, a similar policy with a focus on scour critical bridges was found in Federal Highway Authority 

literature and several state DOT’s (FHWA Memo dated July 24, 2003 : Compliance with the National 

Bridge Inspection Standards; Plan of Action for Scour Critical Bridges).  The Scour Critical Bridge criteria 

were used as a guideline in developing the City of St. Charles Bridge Closure Policy hereafter. 

Criteria for Determination of Bridge Closure 

The following criteria are identified as the primary elements to be evaluated when making a decision to 

close local roadway bridges crossing the Fox River or to re‐open a bridge after it has been closed.  The 

decision to keep the bridge open or closed will be based on a combination of criteria and conditions.  In 

an effort to provide definitive guidelines, we have identified value ranges and a decision flowchart to 

assist with the decision making process. 

 River Stage 

 Site Inspection (visually changed condition) 

 River Stage Prediction (rising / falling) 

 Precipitation (24 – 48 hour forecast) 

 Impact on emergency services 

River Stage 

Perhaps the most critical criteria is the elevation of the river at the upstream face of the bridge.  The 

bearing seat elevation is considered to be the critical elevation relative to river stage.  Any water 

elevation within one foot of the bearing seat should put the City on alert status.  If the water is at or 

above the bearing seat we recommend closure of the local roadway / bridge.  Please note the bearing 

seat is below the low chord elevation however we are concerned with scour / water velocity and debris 

impact to possibly compromise the condition of the bearings or supporting concrete pier. 

Site Inspection 

Monitoring bridge condition during a flood event is critical to note any cracking or settlement of walks, 

railings or pavement on or adjacent to the bridge.  The following items should be observed and noted. 

o Settling of approach pavement. 

o Cracks or movement in joints on the bridge deck, sidewalk and railings. 

o Debris jams or ice (extent of debris suspended during event). 



o Concrete spalls or obvious cracking. 

o Superstructure vibration or movement. 

o Upstream and downstream bridge conditions as applicable. 

It is imperative that the inspector be familiar with pre‐flood conditions and it is preferred that only one 

inspector be assigned to monitor conditions from the beginning of a flood event to the end.  Any 

observed cracking, spalling or settling should cause immediate closure of the bridge until further 

inspection can verify the integrity of the structure.  Also, excessive debris or ice in the river or structure 

vibration warrants closure of the bridge.   

River Stage Prediction 

Whether the river is rising or falling it is important to consider in addition to the water elevation relative 

to the bearing seats.  River stage can be determined from the following web site: 

http://water.weather.gov.   

The Advance Hydrologic Prediction Service indicates current and historic river stage and predicts stage 

crest during a flood event.  This site provides information at Algonquin (upstream) and Montgomery 

(downstream). 

In addition to river levels, operation of the Stratton and Algonquin dams can have an impact on river 

elevations in St. Charles.  These dams are controlled and operated by IDNR.  Information regarding the 

operation including history, operation guide and current status can be found at 

http://www.dnr.illinois.gov/waterresources/pages/strattonlockanddam.aspx 

In addition the USGS WaterAlert program allows users to subscribe and receive daily or hourly updates 

about current conditions in rivers utilizing the same Fox River gages noted above.   For mobile access, 

USGS WaterNow allows users to send an email or text message to WaterNow@usgs.gov containing a 

USGS current‐conditions gaging site number to quickly receive a reply with its most recently logged 

observation(s). 

Precipitation Prediction 

In conjunction with the predicted river stage the precipitation forecast is important.  It is assumed the 

City has monitoring resources to obtain precipitation forecast.  In general the 24 to 48 hour forecast is 

the most important to evaluate relative to the river stage prediction noted above.  If the river stage is 

not expected to rise but there is significant rainfall in the forecast consideration for bridge closure 

should be made.  The threshold for 12, 24 and 48 hour rainfall depth is set at the one year recurrence 

frequency or 2.18, 2.50 and 2.70 inches respectively. 

Impact on Emergency Services 

Prior to any final decision to close any local roadway / bridge the operating condition of adjacent bridges 

and roads relative to emergency services need to be considered.  Closure of any bridge could have an 

impact on response time particularly if an adjacent bridge or road is closed due to construction or 



weather conditions.   It is suggested agreement from police and fire departments be sought prior to any 

physical closure of any bridge.  These departments would not judge if the closure is appropriate based 

on the standards set herein but is intended to give these departments the ability to “veto” a closure if 

they have an overriding public safety concern. 

Indiana Street Pedestrian Bridge 

It is noted that the pedestrian bridge over the Fox River at Indiana Street is a unique situation.  The 

Illinois Street Bridge has bearing seats lower than the Indiana Street pedestrian bridge.  Therefore the 

closure of Illinois Street Bridge shall cause the closure of the Indiana Street pedestrian bridge.  Likewise 

the opening of the Illinois Street Bridge shall cause the opening of the Indiana Street pedestrian bridge. 

Bridge Closure / Opening Operational Procedure:  

 Prior to a flood event 

 During a flood event 

 During Bridge Closure 

 After the flood event 

Prior to monitoring the following is recommended: 

 Determine what utilities are attached to the bridge and shutoff procedures to isolate these 

utilities.   

 Create a contact list for private utility companies. 

 Assign monitoring responsibilities within PW (primary, secondary, etc.). 

 Create a public relations contact list in the event of a closure. 

Before a flood event 

 Department of Public Works (assign individual) to monitor high water elevations and in 

particular seek field observation of Fox River elevation relative to low chord and/or bearings for 

the Illinois Street Bridge. 

 No formal documentation required, however, hand written notes are suggested/recommended 

including dates, times and general observations. 

 It is suggested/recommended to look upstream and downstream at adjacent stream conditions 

and bridges to see if anything unusual is observed. 

 The Director of PW is notified when water is within one foot of the beam bearings.  The DPW 

determines if the condition is considered a “flood event”.  If so, additional documentation and 

monitoring is required.  See below. 

During a flood event 

 After the Director of PW reviews the observation and determines the condition a “flood event” 

the following additional monitoring and documentation is recommended. 



 Determine the rainfall forecast and river stage forecast via NOAA Advanced Hydrologic 

Prediction Service. 

http://water.weather.gov/ 

 PW staff performs and documents observations noting time date, elevation reference to 

bearings and digital photos.  Determine trend of river stage (rising / falling).  Perform 

observations twice daily unless rapid changes in elevation are noted then more frequently. 

 Notify Emergency personnel (Fire & Police) that the bridge is being monitored with a potential 

to be closed. 

 Verify road closure / detour route signage is available and ready. 

 Inspect for and document (See attached form): 

o Settling of approach pavement. 

o Cracks or movement in joints on the bridge deck, sidewalk and railings. 

o Debris jams or ice (extent of debris suspended during event). 

o Concrete spalls or obvious cracking. 

o Superstructure vibration or movement. 

o Upstream and downstream bridge condition. 

 If water (turbulent or steady flow) is at the beam bearings and the river is documented to be 

rising and expected to continue rising or there is a forecast for rain, bridge closure is 

recommended.   The Director of PW should be notified to make a decision on bridge closure. 

 Fire and Police should be consulted as well to determine emergency call response concerns with 

closing the bridge.  Inspections should occur every 6 hours at a minimum.  The frequency of 

inspections is a judgment call based on precipitation / river stage forecast and prior 

observations.  Determine construction or other road closures that make the Illinois Street Bridge 

critical for emergency response. 

 If water is above the bearings and near the low chord elevation the bridge should be closed. Fire 

and Police should be consulted as well to determine emergency call response concerns with 

closing the bridge. Inspections should occur every 6 hours at a minimum. 

During Bridge Closure 

 Establish road blocks and detour route.  Implement signal modifications (flashing red). 

 Execute Public Relations contact procedure notifying: 

o All City Departments and Elected Officials 

o City St. Charles community members 

o Adjacent communities  

o School Districts 

o County and State EMA 

o Media outlets 

 Notify utility companies of bridge closure. 

 Monitor bridge every 4 hours, noting high water  elevation and inspecting for: 

o Settling of approach pavement 



o Cracks or movement in joints on the bridge deck, sidewalk and railings. 

o Debris jams or ice (extent of debris suspended during event) 

o Concrete spalls or obvious cracking. 

o Superstructure vibration or movement.  

o Upstream and downstream bridge condition. 

 Document inspections with written forms and digital photos. 

 Identify sources of emergency repair materials (asphalt, concrete, stone). 

 When water has receded to the beam bearing elevation and the river stage is falling and 

expected to continue falling and there is no significant precipitation in the forecast, the bridge 

shall be inspected one last time and may be opened to traffic / pedestrians as determined by 

the Director of PW. 

After the flood event 

 Open road and return signals to normal operation. 

 Notify Public utilizing Public Relations contact procedure of opening. 

 Review documentation. Gather missing photos, reports, notes. 

 Inspecting bridge for: 

o Scour at piers or abutments. 

o Settling of approach pavement. 

o Cracks or movement in joints on the bridge deck, sidewalk and railings. 

o Debris jams or ice (extent of debris suspended during event). 

o Concrete spalls or obvious cracking. 

o Superstructure vibration or movement.  

o Upstream and downstream bridge condition. 

  Review this policy for updates and additional detail. 

   



Bridge Inspection Form 

Location & Structure #:  ‐

___________________________________________________________ 

Date:  __________  Time:  ________________    Weather:  ____________________ 

Inspector:  _____________ 

                        Above 

River Stage (based on gage or bearing seat)______________________   Ft.    At   

                        Below 

Rainfall forecast 24 Hours  _____________  in.  48 Hours  _____________  in. 

River stage forecast Algonquin  _______________  Montgomery   _______________ 

Visual Observation 

A. Settling of approach pavement 

Yes     No 

Comments:____________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

B. Cracks or movement in joints on the bridge deck, sidewalk and railings 

Yes     No 

Comments:____________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

C. Debris jams or ice (note extent of debris suspended observed) 

Yes     No 

Comments:  

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________



D. Concrete spalls or concrete cracking 

Yes     No 

Comments:____________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

E. Superstructure vibration or movement 

Yes     No 

Comments:____________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

F. Unusual upstream or downstream river / bridge condition 

Yes     No 

Comments:____________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

 If any box A‐F is checked “yes” bridge closure is recommended.   

The Director of PW notified    PW Director Approved Closure ‐ Yes or No 

Fire and Police notified    If yes, Public Relations Procedure Enacted   

Signage on standby 

Photos attached   or file location:  ___________________________________________ 

Miscellaneous Comments:  

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

Form Checked By :  ____________________ 
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AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Approve Local Agency 

Agreement for Federal Participation with IDOT for the 

Peck Road Resurfacing Project 
Presenter: Karen Young 

Please check appropriate box: 

Government Operations     X Government Services 02.23.2015 

Planning & Development City Council 

Public Hearing 

Estimated Cost: $758,430 ($258,430 City Share) Budgeted:     YES X NO 

Executive Summary: 

The City received $500,000 in Local Agency Functional Overlay (LAFO) Federal funding for the 

resurfacing of Peck Road between IL Route 38 to south of Dean Street.  This project will include 

pavement resurfacing, pavement patching, curb repairs, sidewalk ramp replacement for ADA standards 

and restoration.  This project is currently on the Illinois Department of Transportation April 24, 2015 

letting, with construction anticipated to start towards the beginning of July and to be completed by the 

end of August or beginning of September.   

Since this project is partially funded with LAFO Federal Funding the City is required to submit a draft 

Local Agency Agreement for Federal Participation for the Illinois Department of Transportation’s 

(IDOT) review and approval, with the City executing the final documents approved by IDOT.  The 

Local Agency Agreement for Federal Participation ensures IDOT that the City has sufficient funds set 

aside to cover the local share of the project costs.  Below is a breakdown of the funding for this project: 

LAFO Funding City Funding Total Cost 

Construction Cost $475,000 $206,500 $681,500 

Construction Engineering $25,000 $51,930 $76,930 

Total Cost $500,000 $258,430 $758,430 

Attachments: (please list) 

Local Agency Agreement for Federal Participation 

Recommendation / Suggested Action (briefly explain): 

Recommendation to Approve Local Agency Agreement for Federal Participation with IDOT for the 

Peck Road Resurfacing Project. 

For office use only: Agenda Item Number:  5.g 
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Local Agency 
 

City of St. Charles 

State Contract 
 
x 

Day Labor 
 
      

Local Contract 
 
      

RR Force Account 
 
      

Local Agency Agreement 
for Federal Participation 

Section 
 
14-00105-00-RS 

Fund Type 
 
STU 

ITEP and/or SRTS Number  
 
      

 
Construction Engineering Right-of-Way

Job Number Project Number Job Number Project Number Job Number Project Number 

c-01-077-15 m-4003(404)                         
 
This Agreement is made and entered into between the above local agency hereinafter referred to as the “LA” and the state of Illinois, 
acting by and through its Department of Transportation, hereinafter referred to as “STATE”.  The STATE and LA jointly propose to 
improve the designated location as described below.  The improvement shall be constructed in accordance with plans prepared by, or 
on behalf of the LA, approved by the STATE and the STATE’s policies and procedures approved and/or required by the Federal 
Highway Administration hereinafter referred to as “FHWA”.

Location 

Local Name Peck Road Route FAU 3890 Length 1.33 mi 

Termini IL Route 38 to City Limits south of Dean Street 

      

Current Jurisdiction Local  TIP Number        Existing Structure No N/A 

Project Description 

Hot-mix asphalt surface removal, leveling binder, hot-mix asphalt surface course, Class D patches, sidewalk replacement, curb and 
gutter replacement, thermoplastic pavement marking and al incidental and collateral work necessary to complete the improvement. 

Division of Cost 
 

Type of Work STU  %    % LA % Total 
Participating Construction 475,000 ( * )       (    ) 206,500 (     ) 681,500 
Non-Participating Construction       (    )       (    )       (     )  
Preliminary Engineering       (    )       (    )       (     )  
Construction Engineering 25,000 ( * )       (    ) 51,930 (     ) 76,930 
Right of Way       (    )       (    )       (     )  
Railroads       (    )       (    )       (     )  
Utilities       (    )       (    )       (     )  
Materials                                      
TOTAL $ 500,000  $   $ 258,430  $ 758,430 

 *Maximum FHWA (STU) participation 75% not to exceed $500,000.  

        
 
NOTE: 

 

The costs shown in the Division of Cost table are approximate and subject to change.  The final LA share is dependent on the final Federal 
and State participation.  The actual costs will be used in the final division of cost for billing and reimbursment.  

 

If funding is not a percentage of the total, place an asterisk in the space provided for the percentage and explain above. 
 

Local Agency Appropriation 
 

By execution of this Agreement, the LA attests that sufficient moneys have been appropriated or reserved by resolution or ordinance to 
fund the LA share of project costs.  A copy of the resolution or ordinance is attached as an addendum.   

Method of Financing (State Contract Work) 
 

METHOD A---Lump Sum (80% of LA Obligation)       
METHOD B---       Monthly Payments of       due by the       of each successive month. 
METHOD C---LA’s Share Balance divided by estimated total cost multiplied by actual progress payment.
 
 (See page two for details of the above methods and the financing of Day Labor and Local Contracts)  
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Agreement Provisions 
 
 

THE LA AGREES: 

 

(1) To acquire in its name, or in the name of the state if on the state highway system, all right-of-way necessary for this project in 
accordance with the requirements of Titles II and III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act 
of 1970, and established state policies and procedures.  Prior to advertising for bids, the LA shall certify to the STATE that all 
requirements of Titles II and III of said Uniform Act have been satisfied.  The disposition of encroachments, if any, will be 
cooperatively determined by representatives of the LA, and STATE and the FHWA, if required. 

(2) To provide for all utility adjustments, and to regulate the use of the right-of-way of this improvement by utilities, public and private, in 
accordance with the current Utility Accommodation Policy for Local Agency Highway and Street Systems. 

(3) To provide for surveys and the preparation of plans for the proposed improvement and engineering supervision during construction 
of the proposed improvement. 

(4) To retain jurisdiction of the completed improvement unless specified otherwise by addendum (addendum should be accompanied 
by a location map).  If the improvement location is currently under road district jurisdiction, an addendum is required. 

(5) To maintain or cause to be maintained, in a manner satisfactory to the STATE and FHWA, the completed improvement, or that 
portion of the completed improvement within its jurisdiction as established by addendum referred to in item 4 above. 

(6) To comply with all applicable Executive Orders and Federal Highway Acts pursuant to the Equal Employment Opportunity and 
Nondiscrimination Regulations required by the U.S. Department of Transportation. 

(7) To maintain, for a minimum of 3 years after the completion of the contract, adequate books, records and supporting documents to 
verify the amounts, recipients and uses of all disbursements of funds passing in conjunction with the contract; the contract and all 
books, records and supporting documents related to the contract shall be available for review and audit by the Auditor General and 
the department; and the LA agrees to cooperate fully with any audit conducted by the Auditor General and the department; and to 
provide full access to all relevant materials. Failure to maintain the books, records and supporting documents required by this 
section shall establish a presumption in favor of the STATE for the recovery of any funds paid by the STATE under the contract for 
which adequate books, records and supporting documentation are not available to support their purported disbursement. 

(8) To provide if required, for the improvement of any railroad-highway grade crossing and rail crossing protection within the limits of 
the proposed improvement. 

(9) To comply with Federal requirements or possibly lose (partial or total) Federal participation as determined by the FHWA. 

(10) (State Contracts Only)  That the method of payment designated on page one will be as follows: 
Method A - Lump Sum Payment.  Upon award of the contract for this improvement, the LA will pay to the STATE within thirty (30) 

calendar days of billing, in lump sum, an amount equal to 80% of the LA’s estimated obligation incurred under this 
Agreement.  The LA  will pay to the STATE the remainder of the LA’s obligation (including any nonparticipating costs) 
within thirty (30)  calendar days of billing in a lump sum, upon completion of the project based upon final costs. 

Method B - Monthly Payments.  Upon award of the contract for this improvement, the LA will pay to the STATE, a specified 
amount each month for an estimated period of months, or until 80% of the LA’s estimated obligation under the 
provisions of the Agreement has been paid, and will pay to the STATE the remainder of the LA’s obligation (including 
any nonparticipating costs) in a lump sum, upon completion of the project based upon final costs. 

Method C -  Progress Payments.  Upon receipt of the contractor’s first and subsequent progressive bills for this improvement, the 
LA will pay to the STATE within thirty (30) calendar days of reciept, an amount equal to the LA’s share of the 
construction cost divided by the estimated total cost, multiplied by the actual payment (appropriately adjusted for 
nonparticipating costs) made to the contractor until the entire obligation incurred under this Agreement has been paid. 

Failure to remit the payment(s) in a timely manner as required under Methods A, B, or C, shall allow the STATE to internally offset, 
reduce, or deduct the arrearage from any payment or reimbursement due or about to become due and payable from the STATE to 
LA on this or any other contract.  The STATE, at its sole option, upon notice to the LA, may place the debt into the the Illinois 
Comptroller’s Offset System (30 ILCS 105/10.05) or take such other and further action as my be required to recover the debt.   

(11) (Day Labor or Local Contracts)  To provide or cause to be provided all of the initial funding, equipment, labor, material and services 
necessary to construct the complete project. 

(12) (Preliminary Engineering)  In the event that right-of-way acquisition for, or actual construction of the project for which this preliminary 
engineering is undertaken with Federal participation is not started by the close of the tenth fiscal year following the fiscal year in 
which this agreement is executed, the LA will repay the STATE any Federal funds received under the terms of this Agreement. 

(13) (Right-of-Way Acquisition)  In the event that the actual construction of the project on this right-of-way is not undertaken by the close 
of the twentieth fiscal year following the fiscal year in which this Agreement is executed, the LA will repay the STATE any Federal 
Funds received under the terms of this Agreement. 
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(14) (Railroad Related Work Only)  The estimates and general layout plans for at-grade crossing improvements should be forwarded to 
the Rail Safety and Project Engineer, Room 204, Illinois Department of Transportation, 2300 South Dirksen Parkway, Springfield, 
Illinois, 62764.  Approval of the estimates and general layout plans should be obtained prior to the commencement of railroad 
related work.  All railroad related work is also subject to approval be the Illinois Commerce Commission (ICC).  Final inspection for 
railroad related work should be coordinated through appropriate IDOT District Bureau of Local Roads and Streets office. 
Plans and preemption times for signal related work that will be interconnected with traffic signals shall be submitted to the ICC for 
review and approval prior to the commencement of work.  Signal related work involving interconnects with state maintained traffic 
signals should also be coordinated with the IDOT’s District Bureau of Operations. 
The LA is responsible for the payment of the railroad related expenses in accordance with the LA/railroad agreement prior to 
requesting reimbursement from IDOT.  Requests for reimbursement should be sent to the appropriate IDOT District Bureau of Local 
Roads and Streets office. 
Engineer’s Payment Estimates in accordance with the Division of Cost on page one. 

(15) And certifies to the best of its knowledge and belief its officials: 
(a) are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered 

transactions by any Federal department or agency; 
(b) have not within a three-year period preceding this Agreement been convicted of or had a civil judgment rendered against them 

for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, 
State or local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements receiving stolen property; 

(c) are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, local) with 
commission of any of the offenses enumerated in item (b) of this certification; and 

(d) have not within a three-year period preceding the Agreement had one or more public transactions (Federal, State, local) 
terminated for cause or default. 

(16) To include the certifications, listed in item 15 above and all other certifications required by State statutes, in every contract, including 
procurement of materials and leases of equipment. 

(17) (State Contracts)  That execution of this agreement constitutes the LA’s concurrence in the award of the construction contract to the 
responsible low bidder as determined by the STATE. 

(18) That for agreements exceeding $100,000 in federal funds, execution of this Agreement constitutes the LA’s certification that: 

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or 
any employee of a Member of Congress in connection with the awarding of any Federal contract, the making  of any 
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, 
loan or cooperative agreement; 

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of 
a Member of Congress, in connection with this Federal contract, grant, loan or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions; 

(c) The LA shall require that the language of this certification be included in the award documents for all subawards at all ties 
(including subcontracts, subgrants and contracts under grants, loans and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

(19) To regulate parking and traffic in accordance with the approved project report. 

(20) To regulate encroachments on public right-of-way in accordance with current Illinois Compiled Statutes. 

(21) To regulate the discharge of sanitary sewage into any storm water drainage system constructed with this improvement in 
accordance with current Illinois Compiled Statutes. 

(22) That the LA may invoice the STATE monthly for the FHWA and/or STATE share of the costs incurred for this phase of the 
improvement.  The LA will submit supporting documentation with each request for reimbursement from the STATE.  Supporting 
documentation is defined as verification of payment, certified time sheets, vendor invoices, vendor receipts, and other 
documentation supporting the requested reimbursement amount. 

(23) To complete this phase of the project within three years from the date this agreement is approved by the STATE if this portion of the 
project described in the Project Description does not exceed $1,000,000 (five years if the project costs exceed $1,000,000). 

(24) Upon completion of this phase of the improvement, the LA will submit to the STATE a complete and detailed final invoice with all 
applicable supporting supporting documentation of all incurred costs, less previous payments, no later than one year from the date 
of completion of this phase of the improvement.  If a final invoice is not received within one year of completion of this phase of the 
improvement, the most recent invoice may be considered the final invoice and the obligation of the funds closed. 
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(25) (Single Audit Requirements)  That if the LA expends $500,000 or more a year in federal financial assistance they shall have an 
audit made in accordance with the Office of Management and Budget (OMB) Circular No. A-133.  LA’s that expend less than 
$500,000 a year shall be exempt from compliance.  A copy of the audit report must be submitted to the STATE (Office of Finance 
and Administration, Audit Coordination Section, 2300 South Dirksen Parkway, Springfield, Illinois, 62764), within 30 days after the 
completion of the audit, but no later than one year after the end of the LA’s fiscal year.  The CFDA number for all highway planning 
and construction activities is 20.205. 

(26) That the LA is required to register with the System for Award Management or SAM (formerly Central Contractor Registration 
(CCR)), which is a web-enabled government-wide application that collects, validates, stores, and disseminates business information 
about the federal government’s trading partners in support of the contract award and the electronic payment processes.   To register 
or renew, please use the following website: https://www.sam.gov/portal/public/SAM/#1. 

 

THE STATE AGREES: 

 

(1) To provide such guidance, assistance and supervision and to monitor and perform audits to the extent necessary to assure validity 
of the LA’s certification of compliance with Titles II and III requirements. 

(2) (State Contracts)  To receive bids for the construction of the proposed improvement when the plans have been approved by the 
STATE (and FHWA, if required) and to award a contract for construction of the proposed improvement, after receipt of a 
satisfactory bid. 

(3) (Day Labor)  To authorize the LA to proceed with the construction of the improvement when Agreed Unit Prices are approved and 
to reimburse the LA for that portion of the cost payable from Federal and/or State funds based on the Agreed Unit Prices and 
Engineer’s Payment Estimates in accordance with the Division of Cost on page one. 

(4) (Local Contracts)  That for agreements with Federal and/or State funds in engineering, right-of-way, utility work and/or construction 
work: 
(a) To reimburse the LA for the Federal and/or State share on the basis of periodic billings, provided said billings contain sufficient 

cost information and show evidence of payment by the LA; 
(b) To provide independent assurance sampling, to furnish off-site material inspection and testing at sources normally visited by 

STATE inspectors of steel, cement, aggregate, structural steel and other materials customarily tested by the STATE. 

 

IT IS MUTUALLY AGREED: 

 

(1) Construction of the project will utilize domestic steel as required by Section 106.01 of the current edition of the Standard 
Specifications for Road and Bridge Construction.   
 

(2) That this Agreement and the covenants contained herein shall become null and void in the event that the FHWA does not approve 
the proposed improvement for Federal-aid participation or the contract covering the construction work contemplated herein is not 
awarded within three years of the date of execution of this Agreement. 

(3) This Agreement shall be binding upon the parties, their successors and assigns. 

(4) For contracts awarded by the LA, the LA shall not discriminate on the basis of race, color, national origin or sex in the award and 
performance of any USDOT – assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26.  
The LA shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and 
administration of USDOT – assisted contracts.  The LA’s DBE program, as required by 49 CFR part 26 and as approved by 
USDOT, is incorporated by reference in this Agreement.  Upon notification to the recipient of its failure to carry out its approved 
program, the department may impose sanctions as provided for under part 26 and may, in appropriate cases, refer the matter for 
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31U.S.C. 3801 et seq.).  In the absence 
of a USDOT – approved LA DBE Program or on State awarded contracts, this Agreement shall be administered under the 
provisions of the STATE’s USDOT approved Disadvantaged Business Enterprise Program. 

(5) In cases where the STATE is reimbursing the LA, obligations of the STATE shall cease immediately without penalty or further 
payment being required if, in any fiscal year, the Illinois General Assembly or applicable Federal Funding source fails to appropriate 
or otherwise make available funds for the work contemplated herein. 

(6) All projects for the construction of fixed works which are financed in whole or in part with funds provided by this Agreement and/or 
amendment shall be subject to the Prevailing Wage Act (820 ILCS 130/0.01 et seq.) unless the provisions of that Act exempt its 
application 
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ADDENDA 
 
Additional information and/or stipulations are hereby attached and identified below as being a part of this Agreement. 

Number 1- Location Map, Number 2 – Local Appropriation Resolution.       
(Insert addendum numbers and titles as applicable) 

 

 
 
 

The LA further agrees, as a condition of payment, that it accepts and will comply with the applicable provisions set forth in this 
Agreement and all exhibits indicated above. 

APPROVED APPROVED 
  Local Agency State of Illinois 
 Department of Transportation 
 

 Raymond Rogina 
 Name of Official  (Print or Type Name)  Erica J. Borggren, Acting Secretary Date 

 Mayor  By: 
 Title  (County Board Chairperson/Mayor/Village President/etc.)  Aaron A. Weatherholt, Deputy Director of Highways Date 
 
  
   Omer Osman, Director of Highways/Chief Engineer Date 
 (Signature) Date  

  
The above signature certifies the agency’s TIN number is Michael A. Forti, Chief Counsel Date 

 36-6006090 conducting business as a Governmental 
Entity. 

 
DUNS Number 074579608  Tony Small, Director of Finance and Administration Date 

 

NOTE:  If signature is by an APPOINTED official, a resolution authorizing said appointed official to execute this agreement is required. 
 



AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Approve Construction 

Engineering Services Agreement with Wills Burke 

Kelsey Associates for the Peck Road Resurfacing 

Project 
Presenter: Karen Young 

Please check appropriate box: 

Government Operations     X Government Services 02.23.2015 

Planning & Development City Council 

Estimated Cost: $76,929.96 

(City Share $51,929.96) 

Budgeted:     YES X NO 

Executive Summary: 

The Peck Road Resurfacing project includes consultant services for Construction Engineering.  Staff 

selected Wills Burke Kelsey Associated to submit a request for proposal for this project and negotiated 

a fee for this work in the amount of $76,929.96.  Staff worked with Wills Burke Kelsey Associates on 

the recent Tyler Road Resurfacing Project, which was also funded with Local Agency Functional 

Overlay (LAFO) federal funding. 

The breakdown of funding for this project will be as follows: 

LAFO Grant   $25,000.00 

City Share      $51,929.96 

Total Cost      $76,929.96 

Since this project is partially funded with LAFO Federal Funding the City is required to submit a draft 

agreement for the Illinois Department of Transportation’s (IDOT) review and approval, with the City 

executing the final documents approved by IDOT.  

Attachments: (please list) 

Construction Engineering Services Agreement for Federal Participation with Wills Burke Kelsey 

Associates for the Peck Road Resurfacing Project 

Recommendation / Suggested Action (briefly explain): 

Recommendation to Approve Construction Engineering Services Agreement for Federal Participation 

in the amount of $76,929.96 with Wills Burke Kelsey Associates for the Peck Road Resurfacing 

Project. 

For office use only: Agenda Item Number:  5.h 





Page 1 of 8   BLR 05611 (Rev. 11/21/13) 
Printed on 2/9/2015 2:28:48 PM 

Local Agency 
      
City of St. Charles 
County 
Kane 
Section 
14-00105-00-RS 
Project No. 
M-4003(404) 
Job No. 
C-91-077-15 
Contact Name/Phone/E-mail Address 
Karen Young 
kryoung@stcharlesil.gov 

 
L 
O 
C 
A 
L 
 
A
G
E
N
C
Y 

 
 
 
 

Construction Engineering 
Services Agreement 

For 
Federal Participation 

 
 
C
O
N
S
U
L
T
A
N
T 

Consultant 
      
Wills Burke Kelsey Associates 
Address 
116 W Main Street, Suite 201 
City 
St. Chalres 
State 
Illinois 
Zip Code 
60174 
Contact Name/Phone/E-mail Address 
Vince Di Prima (630) 443-7755 
vdiprima@wbkengineering.com 

 
THIS AGREEMENT is made and entered into this       day of       , 2015 between the above 
Local Agency (LA) and Consultant (ENGINEER) and covers certain professional engineering services in connection with the PROJECT 
described herein.  Federal-aid funds allotted to the LA by the state of Illinois under the general supervision of the Illinois Department of 
Transportation (STATE) will be used entirely or in part to finance engineering services as described under AGREEMENT PROVISIONS. 
 
WHEREVER IN THIS AGREEMENT or attached exhibits the following terms are used, they shall be interpreted to mean: 
 
Regional Engineer Deputy Director Division of Highways, Regional Engineer, Department of Transportation 
Resident Construction Supervisor Authorized representative of the LA in immediate charge of the engineering details of the PROJECT 
In Responsible Charge A full time LA employee authorized to administer inherently governmental PROJECT activities 
Contractor Company or Companies to which the construction contract was awarded 
 

Project Description 
 
Name Peck Road Resurfacing (LAFO) Route FAU 3890 Length 1.33 mi Structure No.       
 
Termini IL Route 38 to 950 feet south of Dean Street 
 
Description:  Work includes hot-mix surface removal, resurfacing, curb repair, sidewalk repair, pavement patching and pavement marking 

Agreement Provisions 
 
I.  THE ENGINEER AGREES, 
 
  1. 
 

To perform or be responsible for the performance of the engineering services for the LA, in connection with the PROJECT 
hereinbefore described and checked below: 

 
  

 
 
 

 
 
 

 
 

 

a. 
 
 
 
b. 
 
 
c. 
 
d. 

Proportion concrete according to applicable STATE Bureau of Materials and Physical Research (BMPR) Quality  
Control/Quality Assurance (QC/QA) training documents or contract requirements and obtain samples and perform 
testing as noted below. 
 
Proportion hot mix asphalt according to applicable STATE BMPR QC/QA training documents and obtain samples 
and perform testing as noted below. 
 
For soils, to obtain samples and perform testing as noted below. 
 
For aggregates, to obtain samples and perform testing as noted below. 

 
NOTE: For 1a. through 1d. the ENGINEER is to obtain samples for testing according to the STATE BMPR “Project 

Procedures Guide”, or as indicated in the specifications, or as attached herein by the LA; test according to the 
STATE BMPR “Manual of Test Procedures for Materials”, submit STATE BMPR inspection reports; and verify 
compliance with contract specifications. 
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e. 
 
 
 
f. 
 
 
g. 

Inspection of all materials when inspection is not provided at the sources by the STATE BMPR, and submit 
inspection reports to the LA and the STATE in accordance with the STATE BMPR “Project Procedures Guide” and 
the policies of the STATE. 
 
For Quality Assurance services, provide personnel who have completed the appropriate STATE BMPR QC/QA 
trained technician classes. 
 
Inspect, document and inform the LA employee In Responsible Charge of the adequacy of the establishment and 
maintenance of the traffic control. 
 

  
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 

h. 
 
i. 
 
 
j. 
 
k. 
 
 
l. 
 
 
m. 
 
n. 

Geometric control including all construction staking and construction layouts. 
 
Quality control of the construction work in progress and the enforcement of the contract provisions in accordance with 
the STATE Construction Manual. 
 
Measurement and computation of pay items. 
 
Maintain a daily record of the contractor’s activities throughout construction including sufficient information to permit 
verification of the nature and cost of changes in plans and authorized extra work. 
 
Preparation and submission to the LA by the required form and number of copies, all partial and final payment 
estimates, change orders, records, documentation and reports required by the LA and the STATE. 
 
Revision of contract drawings to reflect as built conditions. 
 
Act as resident construction supervisor and coordinate with the LA employee In Responsible Charge. 

 
 
  2. 
 
 
  3. 
 
  4. 
 
 
  5. 
 
 
 
  6. 
 
 
 
 
  7. 
 
 
 
  8. 
 
 
 
 
 
 
 
  9. 
 
10. 

Engineering services shall include all equipment, instruments, supplies, transportation and personnel required to perform the duties 
of the ENGINEER in connection with the AGREEMENT. 
 
To furnish the services as required herein within twenty-four hours of notification by the LA employee In Responsible Charge. 
 
To attend meetings and visit the site of the work at any reasonable time when requested to do so by representatives of the LA or 
STATE. 
 
That none of the services to be furnished by the ENGINEER shall be sublet, assigned or transferred to any other party or parties 
without the written consent of the LA.  The consent to sublet, assign or otherwise transfer any portion of the services to be furnished 
by the ENGINEER shall not be construed to relieve the ENGINEER of any responsibility for the fulfillment of this AGREEMENT. 
 
The ENGINEER shall submit invoices, based on the ENGINEER’s progress reports, to the LA employee In Responsible Charge, no 
more than once a month for partial payment on account for the ENGINEER’s work completed to date.  Such invoices shall 
represent the value, to the LA of the partially completed work, based on the sum of the actual costs incurred, plus a percentage 
(equal to the percentage of the construction engineering completed) of the fixed fee for the fully completed work. 
 
That the ENGINEER is qualified technically and is entirely conversant with the design standards and policies applicable to 
improvement of the SECTION; and that the ENGINEER has sufficient properly trained, organized and experienced personnel to 
perform the services enumerated herein. 
 
That the ENGINEER shall be responsible for the accuracy of the ENGINEER’s work and correction of any errors, omissions or 
ambiguities due to the ENGINEER’S negligence which may occur either during prosecution or after acceptance by the LA.  Should 
any damage to persons or property result from the ENGINEER’s error, omission or negligent act, the ENGINEER shall indemnify 
the LA, the STATE and their employees from all accrued claims or liability and assume all restitution and repair costs arising from 
such negligence.  The ENGINEER shall give immediate attention to any remedial changes so there will be minimal delay to the 
contractor and prepare such data as necessary to effectuate corrections, in consultation with and without further compensation from 
the LA. 
 
That the ENGINEER will comply with applicable federal statutes, state of Illinois statutes, and local laws or ordinances of the LA. 
 
The undersigned certifies neither the ENGINEER nor I have: 

 
 a) employed or retained for commission, percentage, brokerage, contingent fee or other considerations, any firm or person (other 

than a bona fide employee working solely for me or the above ENGINEER) to solicit or secure this AGREEMENT; 
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 b) agreed, as an express or implied condition for obtaining this AGREEMENT, to employ or retain the services of any firm or 
person in connection with carrying out the AGREEMENT or 

 
 c) paid, or agreed to pay any firm, organization or person (other than a bona fide employee working solely for me or the above 

ENGINEER) any fee, contribution, donation or consideration of any kind for, or in connection with, procuring or carrying out 
the AGREEMENT. 

 
 d) are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered 

transactions by any Federal department or agency; 
 
 e) have not within a three-year period preceding the AGREEMENT been convicted of or had a civil judgment rendered against 

them for commission of fraud or criminal offense in connection with obtaining, attempting to obtain or performing a public 
(Federal, State or local) transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property; 

 f) 
 
 
g) 

are not presently indicted for or otherwise criminally or civilly charged by a government entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph (e) of this certification; and 
 
have not within a three-year period preceding this AGREEMENT had one or more public transactions (Federal, State or local) 
terminated for cause or default. 

 
11. To pay its subconsultants for satisfactory performance no later than 30 days from receipt of each payment from the LA. 
  
12. To submit all invoices to the LA within one year of the completion of the work called for in this AGREEMENT or any subsequent 

Amendment or Supplement. 
  
13. To submit BLR 05613, Engineering Payment Report, to the STATE upon completion of the work called for in the AGREEMENT. 
 
14.    To be prequalified with the STATE in Construction Inspection when the ENGINEER or the ENGINEER’s assigned staff is named as 

resident construction supervisor.  The onsite resident construction supervisor shall have a valid Documentation of Contract 
Quantities certification.    

 
15.    Will provide, as required, project inspectors that have a valid Documentation of Contract Quantities certification.   
 
II.  THE LA AGREES, 
 
1. To furnish a full time LA employee to be In Responsible Charge authorized to administer inherently governmental PROJECT 

activities. 
  
2. To furnish the necessary plans and specifications. 
  
3. To notify the ENGINEER at least 24 hours in advance of the need for personnel or services. 
  
4. To pay the ENGINEER as compensation for all services rendered in accordance with this AGREEMENT, on the basis of  the 

following compensation formulas: 
  

Cost Plus Fixed Fee 
Formulas 

 
 

    FF = 14.5%[DL + R(DL) + OH(DL) + IHDC], or  
    FF = 14.5%[(2.3 + R)DL + IHDC]  
    
    
  Where: DL = Direct Labor 
   IHDC = In House Direct Costs 
   OH = Consultant Firm’s Actual Overhead Factor 
   R = Complexity Factor 
   FF=Fixed Fee 
   SBO = Services by Others 
    
  Total Compensation = DL +IHDC+OH+FF+SBO 

     
 Specific Rate   (Pay per element)  
    
 Lump Sum         
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5. To pay the ENGINEER using one of the following methods as required by 49 CFR part 26 and 605 ILCS 5/5-409: 
 

   With Retainage 
 

 

 a) For the first 50% of completed work, and upon receipt of monthly invoices from the ENGINEER and the approval thereof by 
the LA, monthly payments for the work performed shall be due and payable to the ENGINEER, such payments to be equal to 
90% of the value of the partially completed work minus all previous partial payments made to the ENGINEER. 

 b) After 50% of the work is completed, and upon receipt of monthly invoices from the ENGINEER and the approval thereof by 
the LA, monthly payments covering work performed shall be due and payable to the ENGINEER, such payments to be equal to 
95% of the value of the partially completed work minus all previous partial payments made to the ENGINEER. 

 c) Final Payment – Upon approval of the work by the LA but not later than 60 days after the work is completed and reports have 
been made and accepted by the LA and the STATE, a sum of money equal to the basic fee as determined in this 
AGREEMENT less the total of the amounts of partial payments previously paid to the ENGINEER shall be due and payable to 
the ENGINEER. 
 

   Without Retainage 
 

 

 a) For progressive payments – Upon receipt of monthly invoices from the ENGINEER and the approval thereof by the LA, 
monthly payments for the work performed shall be due and payable to the ENGINEER, such payments to be equal to the value 
of the partially completed work minus all previous partial payments made to the ENGINEER. 

 b) Final Payment – Upon approval of the work by the LA but not later than 60 days after the work is completed and reports have 
been made and accepted by the LA and STATE, a sum of money equal to the basic fee as determined in this AGREEMENT 
less the total of the amounts of partial payments previously paid to the ENGINEER shall be due and payable to the ENGINEER. 

   
6. The recipient shall not discriminate on the basis on the basis of race, color, national origin or sex in the award and performance of 

any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26.  The recipient shall 
take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award and administration of DOT-
assisted contracts.  The recipient’s DBE program, as required by 49 CFR part 26 and as approved by DOT, is incorporated by 
reference in this agreement.  Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as 
violation of this agreement.  Upon notification to the recipient of its failure to carry out its approved program, the Department may 
impose sanctions as provided for under part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 
1001 and/or the Program Fraud Civil Remedies Act of 1986 (31U.S.C. 3801 et seq.). 
 

7. To submit approved form BC 775 (Exhibit C) and BC 776 (Exhibit D) with this AGREEMENT.   
 
III.  It is Mutually Agreed, 
 
1. 
 
 
 
 
 
2. 
 
 
 
3. 
 
 
 
 
4. 

That the ENGINEER and the ENGINEER’s subcontractors will maintain all books, documents, papers, accounting records and 
other evidence pertaining to cost incurred and to make such materials available at their respective offices at all reasonable times 
during the AGREEMENT period and for three years from the date of final payment under this AGREEMENT, for inspection by the 
STATE, Federal Highway Administration or any authorized representatives of the federal government and copies thereof shall be 
furnished if requested. 
 
That all services are to be furnished as required by construction progress and as determined by the LA employee In Responsible 
Charge.  The ENGINEER shall complete all services specified herein within a time considered reasonable to the LA, after the 
CONTRACTOR has completed the construction contract. 
 
That all field notes, test records and reports shall be turned over to and become the property of the LA and that during the 
performance of the engineering services herein provided for, the ENGINEER shall be responsible for any loss or damage to the 
documents herein enumerated while they are in the ENGINEER’s possession and any such loss or damage shall be restored at the 
ENGINEER’s expense. 
 
That this AGREEMENT may be terminated by the LA upon written notice to the ENGINEER, at the ENGINEER’s last known 
address, with the understanding that should the AGREEMENT be terminated by the LA, the ENGINEER shall be paid for any 
services completed and any services partially completed.  The percentage of the total services which have been rendered by the 
ENGINEER shall be mutually agreed by the parties hereto.  The fixed fee stipulated in numbered paragraph 4d of Section II shall be 
multiplied by this percentage and added to the ENGINEER’s actual costs to obtain the earned value of work performed.  All field 
notes, test records and reports completed or partially completed at the time of termination shall become the property of, and be 
delivered to, the LA. 
 

5. 
 
 
 
6. 
 
 

That any differences between the ENGINEER and the LA concerning the interpretation of the provisions of this AGREEMENT shall 
be referred to a committee of disinterested parties consisting of one member appointed by the ENGINEER, one member appointed 
by the LA, and a third member appointed by the two other members for disposition and that the committee’s decision shall be final. 
 
That in the event the engineering and inspection services to be furnished and performed by the LA (including personnel furnished 
by the ENGINEER) shall, in the opinion of the STATE be incompetent or inadequate, the STATE shall have the right to supplement 
the engineering and inspection force or to replace the engineers or inspectors employed on such work at the expense of the LA. 
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7. 

 
That the ENGINEER has not been retained or compensated to provide design and construction review services relating to the 
contractor’s safety precautions, except as provided in numbered paragraph 1f of Section I. 

 
8. This certification is required by the Drug Free Workplace Act (30ILCS 580).  The Drug Free Workplace Act requires that no grantee 

or contractor shall receive a grant or be considered for the purpose of being awarded a contract for the procurement of any property 
or service from the State unless that grantee or contractor will provide a drug free workplace.  False certification or violation of the 
certification may result in sanctions including, but not limited to, suspension of contract or grant payments, termination of a contract 
or grant and debarment of contracting or grant opportunities with the State for at least one (1) year but no more than five (5) years. 

 
 For the purpose of this certification, “grantee” or “contractor” means a corporation, partnership or other entity with twenty-five (25) or 

more employees at the time of issuing the grant, or a department, division or other unit thereof, directly responsible for the specific 
performance under a contract or grant of $5,000 or more from the State, as defined in the Act. 

 
 The contractor/grantee certifies and agrees that it will provide a drug free workplace by: 
 
 (a) Publishing a statement: 
 
 (1) Notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a 

controlled substance, including cannabis, is prohibited in the grantee’s or contractor’s workplace. 
 
 (2) Specifying the actions that will be taken against employees for violations of such prohibition. 
 
 (3) Notifying the employee that, as a condition of employment on such contract or grant, the employee will: 
 
 (A) abide by the terms of the statement; and 
 
 (B) notify the employer of any criminal drug statute conviction for a violation occurring in the workplace 

no later than five (5) days after such conviction. 
 
 (b) Establishing a drug free awareness program to inform employees about: 
 
 (1) the dangers of drug abuse in the workplace; 
 
 (2) the grantee’s or contractor’s policy of maintaining a drug free workplace; 
 
 (3) any available drug counseling, rehabilitation and employee assistance program; and 
 
 (4) the penalties that may be imposed upon an employee for drug violations. 
   
 (c) Providing a copy of the statement required by subparagraph (a) to each employee engaged in the performance 

of the contract or grant and to post the statement in a prominent place in the workplace. 
 
 (d) Notifying the contracting or granting agency within ten (10) days after receiving notice under part (B) of 

paragraph (3) of subsection (a) above from an employee or otherwise receiving actual notice of such conviction. 
 
 (e) Imposing a sanction on, or requiring the satisfactory participation in a drug abuse assistance or rehabilitation 

program by, any employee who is convicted, as required by section S of the Drug Free Workplace Act. 
 
 (f) Assisting employees in selecting a course of action in the event drug counseling, treatment and rehabilitation is 

required and indicating that a trained referral team is in place. 
 
 (g) Making a good faith effort to continue to maintain a drug free workplace through implementation of the Drug Free 

Workplace Act. 
 
9. The ENGINEER or subconsultant shall not discriminate on the basis of race, color, national origin or sex in the performance of this 

AGREEMENT.  The ENGINEER shall carry out applicable requirements of 49 CFR part 26 in the administration of DOT-assisted 
contracts.  Failure by the ENGINEER to carry out these requirements is a material breach of this AGREEMENT, which may result in 
the termination this AGREEMENT or such other remedy as the LA deems appropriate. 
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 Agreement Summary  
   

Prime Consultant:  TIN Number  Agreement Amount 
Wills Burke Kelsey Associates  36-4251536  $71,914.96 
     

Sub-Consultants:  TIN Number  Agreement Amount 
Testing Service Corporation, Inc.  35-0937582  $5,015.00 
                    
                    
                    
                    
 Sub-Consultant Total: $5,015.00 
 Prime Consultant Total: $71,914.96 
 Total for all Work: $76,929.96 
     
     
 
Executed by the LA:        
 (Municipality/Township/County)  

 

ATTEST: 

By:   By:  
 
      Clerk Title:       

 (SEAL) 

 
Executed by the ENGINEER: 
 
 Wills Burke Kelsey Associates 
ATTEST: 
 

By:  By:  
 

Title: Executive Vice President Title: President 
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Exh A-CPFF

EXHIBIT A - PHASE III ENGINEERING SERVICES
Peck Road Resurfacing (LAFO)

Peck Road
Route  FAU 3890
Local Agency  City of St. Charles
Section  14-00105-00-RS *Firm's approved rates on file with IDOT's
Project  M-4003(404) Bureau of Accounting and Auditing:
Job No.  C-91-077-15
Existing Structure No. 0 Overhead Rate (OH) 149.09 %

Complexity Factor ( R ) 0.000
Method of Compensation: Calendar Days 540
Cost Plus Fixed Fee 1 14.5%[DL + R(DL) + OH(DL) + IHDC]
Cost Plus Fixed Fee 2 14.5%[DL + R(DL) + 1.4(DL) + IHDC]
Cost Plus Fixed Fee 3 14.5%[(2.3 + R)DL + IHDC] Date: 2/6/2015
Specified Rate (0.37 + R) DL
Lump Sum

Cost Estimate of Consultant's Services in Dollars

Employee Classification Man-
Hours

Payroll 
Rate

Payroll Costs 
(DL)

Overhead 
(DLxOH)

Services by 
Others

In-House
Direct 
Costs
(IHDC)

Fixed Fee Total

1 Early Coordination and Data Collection -$              28.75$         $4.17 $32.92
Engineer IV 8.0 $50.36 $402.88 $600.65 $145.51 $1,149.04
Engineer III 1.0 $40.43 $40.43 $60.28 $14.60 $115.31

2 Construction Layout and Verification Of Quantities -$              -$             $0.00 $0.00
Engineer IV 12.0 $50.36 $604.32 $900.98 $218.27 $1,723.57

3 Utility Coordination and Conflict Resolution -$              -$             $0.00 $0.00
Engineer IV 3.0 $50.36 $151.08 $225.25 $54.57 $430.90

4 Resident Engineering Services -$              1,400.00$    $203.00 $1,603.00
Engineer IV 432.0 $50.36 $21,755.52 $32,435.30 $7,857.67 $62,048.49
Engineer III 7.0 $40.43 $283.01 $421.94 $102.22 $807.17

5 Meetings and Coordination -$              28.75$         $4.17 $32.92
Engineer IV 20.0 $50.36 $1,007.20 $1,501.63 $363.78 $2,872.61

6 Material Testing/Inspection/Certification/Closeout 5,015.00$      -$             $0.00 $5,015.00
Engineer IV 1.0 $50.36 $50.36 $75.08 $18.19 $143.63

7 Administration/ Management -$              28.75$         $4.17 $32.92
Engineer III 8.0 $40.43 $323.44 $482.22 $116.82 $922.48

Totals 492.0 24,618.24$     36,703.33$     5,015.00$      1,486.25$    9,107.14$    76,929.96$      

Element of Work
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Hours by Task

Route  FAU 3890 WORK HOUR ESTIMATE FOR CONSULTING SERVICES
Local Agency  City of St. Charles EXHIBIT A - PHASE III ENGINEERING SERVICES
Section  14-00105-00-RS Peck Road Resurfacing (LAFO)
Project  M-4003(404)

Job No.  C-91-077-15

Existing Structu  M-4003(404)

Description Engineer VI Engineer V Engineer IV Engineer III Engineer II Engineer I Sub-Consultant 
Costs

In House Direct 
Costs

1 Early Coordination and Data Collection
1.1 Preliminary Conference 1 1
1.2 Review Plans and Specifications 4
1.3 Pre-construction set-up, File setup,  Job Box, Field Book, Electronic Files 2
1.4 Initial Field Visit (Contractor Walk Through) 1

SUB-TOTAL 9.0 8.0 1.0 -$                      28.75$              
PERCENT 89% 11%

2 Construction Layout and Verification Of Quantities
2.1 Survey Coordination 2
2.2 Pavement Patching Limits 6
2.3 Field Measurements and  Quantity Verification 4

SUB-TOTAL 12.0 12.0 -$                      -$                  
PERCENT 100%

3 Utility Coordination and Conflict Resolution
3.1 Field Locate and Verify Utilties 1
3.2 Coordinate with Utilities to Resolve Conflicts 2

SUB-TOTAL 3.0 3.0 -$                      -$                  
PERCENT 100%

4 Resident Engineering Services
4.1 Construction Observation 300
4.2 Constuction Documentation (IDR, Field Book, Letters, Memos, etc) 35
4.3 Resident Engineering Coordination 7
4.4 Field Measurements (non-instrument field staff) 35
4.5 Change Orders 8
4.6 Pay Estimates 12
4.7 Final Quantity Determination 4
4.8 Final Inspection 4
4.9 Final Papers 12

4.10 Traffic Control Inspections 7
4.11 Weekly Reports to IDOT 7
4.12 Punchlist and Closure 8

SUB-TOTAL 439.0 432.0 7.0 -$                      1,400.00$         
PERCENT 98% 2%

5 Meetings and Coordination
5.1 IDOT Preconstruction Meeting (1 Meeting) 4
5.2 Weekly  Contractor Coordination Meetings (Assume 8 Meetings-0.5 hrs/mtg) 4
5.3 Local Agency Meetings (Assume 1 Meetings-2hrs/mtg) 2
5.4 Special Utility Coordination Meeting (Assume 1 Meeting) 1
5.5 IDOT Documentation Audits and Resolutions (Assume 2 Meetings-2hrs/mtg) 4
5.6 Prepare Meeting Minutes and Technical Memos (Assume 10 Meetings-0.5 hr/mtg) 5

SUB-TOTAL 20.0 20.0 -$                      28.75$              
PERCENT 100%

6 Material Testing/Inspection/Certification/Closeout
6.1 Coordination Testing Subconsultant for QA Testing 1
6.2 QA Testing Per IDOT Requirements (Testing Service Corporation) 5,015.00$             

SUB-TOTAL 1.0 1.0 5,015.00$             -$                  
PERCENT 100%

7 Administration/ Management
7.1 Project Administrative Set-up 1
7.2 Scope of Work Reviews & Schedule Monitoring 1
7.3 Budget Control & Manpower planning 2
7.4 Project team meetings (internal) 2
7.5 Contract Administration 1
7.6 General Administration 1

SUB-TOTAL 8.0 8.0 -$                      28.75$              
PERCENT 100%

TOTALS 492.0 476.0 16.0 5,015.00$             1,486.25$         
PERCENT 97% 3%
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Engineering Payment Report 

 

 
Prime Consultant 
 
Name Wills Burke Kelsey Associates 
Address 116 West Main Street, St. Charles, IL 60174 
Telephone 630-443-7755 
TIN Number 36-4251536 
 
Project Information 
 
Local Agency 

  
City of St. Charles   

Section Number 14-00105-00-RS   
Project Number M-4003(404)   
Job Number C-91-077-15   
 
This form is to verify the amount paid to the Sub-consultant on the above captioned contract.  Under penalty of law for 
perjury or falsification, the undersigned certifies that work was executed by the Sub-consultant for the amount listed below. 
 

Sub-Consultant Name 
 
      
      

TIN Number Actual Payment  
  from Prime 
Testing Service Corporation 35-0937582       
                  
                  
                  
                  
                  
                  
                  
                  
                  
                  
                  
                  
                  
                  
                  
                  
                  
 Sub-Consultant Total:  
 Prime Consultant Total:       
 Total for all Work 

Completed:  

   
   
        

Signature and title of Prime Consultant   Date 
 
Note:  The Department of Transportation is requesting disclosure of information that is necessary to accomplish the 
statutory purpose as outlined under state and federal law.  Disclosure of this information is REQUIRED and shall be 
deemed as concurring with the payment amount specified above. 

For information about IDOTs collection and use of confidential information review the department’s Identity Protection Policy. 

 



 

 

 
 
 
 
 
Local Agency: City of St. Charles, Kane County, Illinois 
Location: Peck Road – IL Route 38 to 950 feet south of Dean Street 
Section No.: 14-00104-00-RS 
Project No.: M-4003(404) 
Job No.: C-91-077-15 
Type of Funding: LAFO 
Existing Structure No.:  N/A 
 
 

Scope of Service 
 

PHASE III ENGINEERING SERVICES 
FOR THE PECK ROAD RESURFACING (LAFO) 

 
 
The City of St. Charles, Illinois has initiated a project requiring professional engineering services 
by Wills Burke Kelsey Associates (WBK) for the performance of Phase III (Construction) 
Engineering for improvements on Peck Road from IL Route 38 to 950 feet south of Dean Street. 

The following scope has been prepared based on the City of St. Charles and Illinois Department 
of Transportation policies and procedures for construction supervision and documentation.  

UNDERSTANDING OF THE PROJECT 
 
Proposed Work. The project will include the resurfacing of existing Peck Road from IL Route 
38 to 950 feet south of Dean Street, a distance of approximately 1.33 miles.  The work will 
include hot-mix asphalt surface removal and resurfacing, curb repair, sidewalk repair, pavement 
patching and pavement marking. 

Contract Duration. This project is scheduled to be on the April 24, 2015 letting with an 
anticipated construction start around June 15, 2015.  The contract construction duration is 
estimated to be 35 working days.  

 
Labor Force for Construction Year 2015. For estimating purposes, we are assuming that the 
Contractor will start work on June 15, 2015 and generally work a six-day work week (Mon.-
Sat.) with overtime on those days June 15, 2015 through August 3, 2015 (9 hour work days 
excluding Sunday or holidays). It is assumed that the construction will be substantially 
completed including punch list on or before August 3, 2015 and final documentation and 
closeout with IDOT on or before November 13, 2015.  It is assumed the entire project 
duration will be staffed with one (1) full time field personnel consisting of the Resident 
Engineer and part-time supplemental supporting staff (i.e.: Field Technician, 
Administration/Clerical, etc.).    

 
General Requirements.  None of the services to be furnished shall be sublet, assigned, or 
transferred to any other party or parties without the written consent of the City. The consent to 
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sublet, assign or otherwise transfer any portion of the services to be furnished shall not be 
construed to relieve the consultant of any responsibility for the fulfillment of this agreement. 
 
The consultant shall submit invoices, based on the consultant’s progress reports, to the City no 
more than once a month for partial payment on account for the consultants work completed to 
date. Such invoices shall represent the value, to the City of the partially completed work, based 
on the sum of the actual costs incurred, plus a percentage (equal to the percentage of the 
construction engineering completed) of the fixed fee for the fully completed work. 
 
Summary.  The Scope of Services for the Phase III Engineering involves a comprehensive 
effort to provide field inspection to assure the project completion is in accordance with the 
contract documents and plans.  Included in this Phase III scope will be Quality Assurance 
Testing of materials, field inspection and documentation of work and quantities, Contractor 
coordination, preparation and submittal of cost estimates and change orders, final processing 
and documentation of measured quantities.   
 
TASK I – EARLY COORDINATION AND DATA COLLECTION 
 

Preliminary Conference.  Meet with City of St. Charles Staff to discuss the goals and 
objectives of the project. 

 
Review of Existing Data. Resident Engineer will review of plans, specifications, and 
contract documents. 
 
Project Set-up. Pre-construction set-up, which includes file and document organization, 
prepare hard and electronic files such as pay request, IDR, weekly report, change order, 
traffic control, material inspection, quantity documentation and erosion control report forms 
and other files and forms required by the City of St. Charles and IDOT. 
 
Contractor Walk Through. Attend a site visit and walk through with the Contractor to 
review all existing conditions. 

 
TASK II - CONSTRUCTION LAYOUT AND VERIFICATION OF QUANTITIES 
  

Survey Coordination.  Coordinate the marking of street centerline stationing and marking 
of the removal limits for sidewalk, curb and driveways by City of St. Charles personnel. 
 
Pavement Patching Limits.  The Resident shall determine and mark the location of 
pavement patches and shall coordinate with the City of St. Charles for approval of the 
pavement patching locations.  The Resident shall document the patching limits in a field 
book.  
 
Field Measurements and Quantity Verification. The Resident and/or the staff shall use 
standard survey methods and measuring techniques in the preparation of quantity 
verification, which will include, but not limited to, taping lineal foot items such as curbs, area 
measurement such as pavement patching and sidewalk and pavements and weight 
measures such as hot-mix asphalt. These measurements are required as part of the IDOT 
documentation process for final payment. 
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TASK III - UTILITY COORDINATION AND CONFLICT RESOLUTION 
 

Verify Utilities. The Resident Engineer will be responsible for reviewing the utility locates 
and verifying the locations to the plans prior to the start of the construction.  
 
Coordination with Utility Companies.  Although the Resident Engineer is not responsible 
for the utilities, the Resident Engineer will assist the Contractor and the City of St. Charles in 
the coordination of utility conflicts, adjustments, and relocations.  

 
TASK IV - RESIDENT ENGINEERING SERVICES    
 

Wills Burke Kelsey Associates will provide Resident Engineering personnel to perform 
continuous construction observation of the Contractor’s operations for compliance with the 
plans, specifications, and contract documents.  

Resident Engineer. The Resident Engineer will be responsible for observing the project, 
managing the support staff and the following contractual items of work: 

 
• Complete all documentation required by IDOT Policy. 
• Assign and schedule all field and material inspection and must maintain daily contact 

with the Contractor’s personnel to proficiently provide the engineering services 
necessary for the Contractor’s continued progress. 

• Direct client contact on project related issues. 
• Observe and document traffic control. 
• Observe daily construction observation for compliance to the plans and specifications. 
• Coordinate daily with Contractor on work and schedule. 
• Manage and quality control of construction engineering staff. 
• Maintain daily record of Contractor’s activities. 
• Prepare and submit all partial and final payment estimates, change orders, records, 

certifications, documentation, and reports. 
• Prepare and submit all partial and final material documentation in accordance with IDOT 

MISTIC system. 
• Conduct project meetings (as required). 
• Evaluate and provide engineering solutions to solve construction conflicts.  
• Punchlist and closure. 
• Final documentation, IDOT audit and project closeout with the City of St. Charles and 

IDOT. 
• Coordinate all sub-consultant activities. 
• Maintain project status to the City which may be included on the City’s website. 
• Maintain a daily record of the Contractor’s activities throughout construction including 

sufficient information to permit verification of the nature and costs of changes in plans 
and authorized extra work. 

• Engineering services shall include all equipment, instruments, supplies, transportation, 
and personnel required to perform the duties of the resident engineer. 

• Furnish the services herein within twenty-four hours of notification by the City or 
authorized representative. 

• Attend meetings and visit the site at any reasonable time when requested to do so by 
representatives of the City or IDOT. 

• Inspect, document, and inform the City of the adequacy of the establishment and 
maintenance of the traffic control. 
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Staff Engineer, Inspector, Technician, and Clerk. This estimate assumes that a staff 
engineer, inspector, technician or a clerk may be required part time to assist the Resident 
Engineer in the field and in the office with the following contractual items of work: 
 

• Support Resident Engineer in daily tasks. 
• Provide construction observation and inspection activities. 
• Measurement and computation of pay items and quantities. 
• Typing and distribution of meeting minutes, reports and change orders. 

 
TASK V - MEETINGS AND COORDINATION 
 

Pre-Construction Meeting.  Prior to the start of construction, it is assumed that IDOT will 
arrange a pre-construction meeting.  All personnel involved with the project, including all 
necessary utility representatives, Contractor’s personnel, construction supervision 
personnel, local agency representatives, and City of St. Charles staff shall be requested to 
attend.  The Resident Engineer shall be required to provide agenda, attend the meeting, and 
take meeting minutes to be submitted to IDOT and the City of St. Charles with copies sent to 
all other attendees no later than 7 days after the date of the pre-construction conference. 
(Assume 1 meeting)  

 
Weekly Construction Meetings.  Weekly coordination meetings shall be scheduled and 
coordinated by the Resident Engineer.  These meetings shall be for the purpose of 
coordinating construction activities for the upcoming week, and any other important issues 
that may arise. (Assume 7 meetings) 
  
Local Agency Information Meetings.  Local Agency meetings including businesses, 
residents and interested groups will be coordinated by the Resident Engineer. These 
meetings shall be for providing information related to construction issues, budget, 
scheduling, and other important issues that may arise regarding work within the project 
limits. These meetings will be held on an as need basis. (Assume 1 meetings) 
 
Utility Coordination Meeting. Utility coordination meeting shall be scheduled and 
coordinated by the Resident Engineer. This meeting shall be for coordinating the scheduling 
of construction activities in conjunction with utility relocates and adjustments. The meetings 
may be required when conflict between the utility and the proposed improvement require 
cooperative effort and alternative engineering design and plan revisions. (Assume 1 
meeting) 

 
IDOT Audits.  These meetings are required and scheduled by IDOT.  The meeting is 
required by IDOT to periodically review contract documents and material certifications for 
completeness in accordance with IDOT policies.  The Resident Engineer will be required to 
attend the audits and provide corrections to all deficiencies (Assume 2 meetings). 
 
Meeting Minutes. The Resident Engineer shall be required to attend, run, and provide 
meeting minutes to be submitted to the City of St. Charles, IDOT, and/or other agencies in 
attendance no later than 7 days after the date of the coordination meeting. (Assume 10 
meetings)  
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TASK VI – MATERIAL TESTING/INSPECTION/CERTIFICATION/CLOSEOUT 
 

The Contractor will be required to provide the Quality Control (QC) testing required by the 
plans and specifications. The Phase III Engineering Services will be required to provide the 
subsequent Quality Assurance (QA) testing. The testing requirements and frequency of 
testing will be as required and outlined in the IDOT Manual for Materials Testing Inspection 
and Procedures.  

 
Quality Assurance Testing. An outside geotechnical/testing firm will be utilized to provide 
the Quality Assurance testing required by IDOT and will be responsible for, but not limited 
to, the following contractual items of work: 
 

• Concrete field and plant inspections that include: testing of concrete mixtures and 
completion/ submission of reports needed, transporting and testing of concrete 
cylinders and reporting results. 

• HMA field and plant inspections that include: testing of hot mix asphalt mixtures and 
completion/ submission of reports needed reporting results. 

• Aggregate and subgrade soils sampling and testing. 
• Quality assurance of materials and enforcement of the contract provisions through 

the Resident Engineer. 
• Preparation and submittal of material records, documentation and reports as 

needed. 
 
The man-hour estimate includes hours to schedule and coordinate the geotechnical work 
and field activities. Testing Service Corporation will perform the Quality Assurance testing. 
The complete Scope of Services is included in the attached Testing Service Corporation 
proposal for material engineering services. 

 
The review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular means, method, technique, sequence, 
or procedure of construction is specifically and expressly called for by the Contract 
Documents) or to safety precautions or programs incident thereto.  The review and approval 
of a separate item as such will not indicate approval of the assembly in which the item 
functions. 

TASK VII - PROJECT ADMINISTRATION/MANAGEMENT 
 

An individual with extensive engineering design and construction experience will be 
assigned the dual role of Project Manager / Project Engineer.  This individual will be 
responsible for the following contractual items of work: 

• Ongoing consultation with project staff. 
• Quality assurance of field-testing of materials. 
• Quality assurances of construction work in progress and the enforcement of the 

contract provisions. 
• Quality assurance of all project reports, pay estimates, change orders, records, 

documentation, and reports. 
• Attend conferences and job site meetings as needed. 
• Occasional job site visits. 
• Project closeout review and guidance. 
• Provide guidance and resolution to construction issues. 























September 22, 2014

Subject: PRELIMINARY ENGINEERING
Consultant Unit
Prequalification File

P. J. Fitzpatrick
WILLS, BURKE, KELSEY ASSOC., LTD.
116 W. Main Street
Suite 201
St. Charles, IL  60174

Dear P. J. Fitzpatrick,

We have completed our review of your "Statement of Experience and Financial 
Condition" (SEFC) which you submitted for the fiscal year ending Dec 31, 2013. 
Your firm's total annual transportation fee capacity will be $12,000,000.

Your firm's payroll burden and fringe expense rate and general and administrative 
expense rate totaling 149.09% are approved on a provisional basis. The actual 
rate used in agreement negotiations may be determined by our Office of Quality 
Compliance and Review in a pre-award audit.

Your firm is required to submit an amended SEFC through the Engineering 
Prequalification & Agreement System (EPAS) to this office to show any additions or 
deletions of your licensed professional staff or any other key personnel that would 
affect your firm's prequalification in a particular category.  Changes must be 
submitted within 15 calendar days of the change and be submitted through the 
Engineering Prequalification and Agreement System (EPAS).

Your firm is prequalified until December 31, 2014. You will be given an additional 
six months from this date to submit the applicable portions of the "Statement of 
Experience and Financial Condition" (SEFC) to remain prequalified.

Sincerely,
John Baranzelli
Acting Bureau Chief
Bureau of Design & Environment



CATEGORY STATUS

Special Services - Construction Inspection X

Special Services - Landscape Architecture X

Structures - Highway: Simple X

Highways - Roads and Streets X

Hydraulic Reports - Waterways: Typical X

Location Design Studies - Rehabilitation X

Structures - Highway: Typical X

Special Services - Surveying X

Special Studies - Traffic Studies X

Special Studies - Feasibility X

Location Design Studies - New Construction/Major Reconstruction X

Structures - Highway: Advanced Typical X

Location Design Studies - Reconstruction/Major Rehabilitation X

Special Studies - Location Drainage X

Highways - Freeways X

Hydraulic Reports - Waterways: Complex X

Special Studies - Traffic Signals X

X PREQUALIFIED

A NOT PREQUALIFIED, REVIEW THE COMMENTS UNDER CATEGORY VIEW FOR 
DETAILS IN EPAS.

S PREQUALIFIED, BUT WILL NOT ACCEPT STATEMENTS OF INTEREST

SEFC PREQUALIFICATIONS FOR WILLS, BURKE, KELSEY ASSOC., LTD.



 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Approve Consulting Services with 

Wills Burke Kelsey Associates for River Wall 

Replacement Concepts 
 

Presenter: Karen Young 

 

Please check appropriate box: 

   Government Operations     X  Government Services 02.23.2015 

 Planning & Development    City Council 

 Public Hearing   

 

Estimated Cost:  $40,800 Budgeted:      YES  NO X 

If NO, please explain how item will be funded: 

There are funds available in the FY 14/15 budget from the Illinois Bridge Repair project. 

Executive Summary: 

The existing river wall and adjacent walkway along the east bank of the Fox River from the Municipal 

Center to Pottawatomie Park is starting to show signs of deterioration.  In an effort to prepare for future 

repairs or replacement staff is recommending an analysis be performed along this section of the river 

wall to determine the best long term approach.  The scope of work proposed includes evaluation of the 

existing river wall and available data, development of three alternates, cost estimates, coordination with 

permitting agencies on concepts and presentations.   

 

As part of the construction of the Municipal Center Parking Lot Project, Wills Burke Kelsey Associates 

observed the existing condition of the wall while the utility work took place in this area.  City Staff and 

WBK worked together to investigate the isolated area of the wall that was exposed and determined that 

future repairs to the wall and walkway need to be evaluated.   

 

 

Attachments: (please list) 

 

Proposal for Professional Engineering Services (Wills Burke Kelsey Associates)  

 

Recommendation / Suggested Action (briefly explain): 

 

Recommendation to Approve Consulting Services with Wills Burke Kelsey Associates for River Wall 

Replacement Concepts in the amount of $40,800. 

 

 

For office use only: 

 

Agenda Item Number:  5.i 

 

 

 













WILLS BURKE KELSEY ASSOCIATES, LTD. 

GENERAL TERMS AND CONDITIONS 

MODIFIED FOR CITY OF ST. CHARLES 

JUNE 27, 2012 

 

 

Last Revised June 27, 2012 Page 1 of 10 

1. Relationship Between Engineer and Client:  WILLS BURKE KELSEY ASSOCIATES, 
LTD. (Engineer) shall serve as Client's professional engineer consultant in those phases 
of the Project to which this Agreement applies.  This relationship is that of a buyer and 
seller of professional services and as such the Engineer is an independent contractor in 
the performance of this Agreement and it is understood that the parties have not entered 
into any joint venture or partnership with the other.  The Engineer shall not be considered 
to be the agent of the Client. Nothing contained in this Agreement shall create a 
contractual relationship with a cause of action in favor of a third party against either the 
Client or Engineer. 

Furthermore, causes of action between the parties to this Agreement pertaining to acts 
of failures to act shall be deemed to have accrued and the applicable statute of 
limitations shall commence to run not later than the date of substantial completion. 

2. Responsibility of the Engineer:  Engineer will strive to perform services under this 
Agreement in accordance with generally accepted and currently recognized engineering 
practices and principles, and in a manner consistent with that level of care and skill 
ordinarily exercised by members of the profession currently practicing in the same 
locality under similar conditions.  No other representation, express or implied, and no 
warranty or guarantee is included or intended in this Agreement, or in any report, 
opinion, document, or otherwise. 

Notwithstanding anything to the contrary which may be contained in this Agreement or 
any other material incorporated herein by reference, or in any Agreement between the 
Client and any other party concerning the Project, the Engineer shall not have control or 
be in charge of and shall not be responsible for the means, methods, techniques, 
sequences or procedures of construction, or the safety, safety precautions or programs 
of the Client, the construction contractor, other contractors or subcontractors performing 
any of the work or providing any of the services on the Project.  Nor shall the Engineer 
be responsible for the acts or omissions of the Client, or for the failure of the Client, any 
architect, engineer, consultant, contractor or subcontractor to carry out their respective 
responsibilities in accordance with the Project documents, this Agreement or any other 
agreement concerning the Project.  Any provision which purports to amend this provision 
shall be without effect unless it contains a reference that the content of this condition is 
expressly amended for the purposes described in such amendment and is signed by the 
Engineer. 

3. Changes:  Client reserves the right by written change order or amendment to make 
changes in requirements, amount of work, or engineering time schedule adjustments, 
and Engineer and Client shall negotiate appropriate adjustments acceptable to both 
parties to accommodate any changes, if commercially possible. 

4. Suspension of Services:  Client may, at any time, by written order to Engineer 
(Suspension of Services Order) require Engineer to stop all, or any part, of the services 
required by this Agreement.  Upon receipt of such an order, Engineer shall immediately 
comply with its terms and take all reasonable steps to minimize the costs associated with 
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the services affected by such order.  Client, however, shall pay all costs incurred by the 
suspension, including all costs necessary to maintain continuity and for the resumptions 
of the services upon expiration of the Suspension of Services Order.  Engineer will not 
be obligated to provide the same personnel employed prior to suspension, when the 
services are resumed, in the event that the period of suspension is greater than thirty 
(30) days. 

5. Termination:  This Agreement may be terminated by either party upon thirty (30) days 
written notice in the event of substantial failure by the other party to perform in 
accordance with the terms hereof through no fault of the terminating party.  This 
Agreement may be terminated by Client, under the same terms, whenever Client shall 
determine that termination is in its best interests.  Cost of termination, including salaries, 
overhead and fee, incurred by Engineer either before or after the termination date shall 
be reimbursed by Client. 

6. Documents Delivered to Client:  Drawings, specifications, reports, and any other Project 
Documents prepared by Engineer in connection with any or all of the services furnished 
hereunder shall be delivered to the Client for the use of the Client.  Engineer shall have 
the right to retain originals of all Project Documents and drawings for its files.  
Furthermore, it is understood and agreed that the Project Documents such as, but not 
limited to reports, calculations, drawings, and specifications prepared for the Project, 
whether in hard copy or machine readable form, are instruments of professional service 
intended for one-time use in the construction of this Project.  These Project Documents 
are and shall remain the property of the Engineer.  The Client may retain copies, 
including copies stored on magnetic tape or disk, for information and reference in 
connection with the occupancy and use of the Project. 

When and if record drawings are to be provided by the Engineer, Client understands that 
information used in the preparation of record drawings is provided by others and 
Engineer is not responsible for accuracy, completeness, nor sufficiency of such 
information.  Client also understands that the level of detail illustrated by record drawings 
will generally be the same as the level of detail illustrated by the design drawing used for 
project construction.  If additional detail is requested by the Client to be included on the 
record drawings, then the Client understands and agrees that the Engineer will be due 
additional compensation for additional services. 

It is also understood and agreed that because of the possibility that information and data 
delivered in machine readable form may be altered, whether inadvertently or otherwise, 
the Engineer reserves the right to retain the original tapes/disks and to remove from 
copies provided to the Client all identification reflecting the involvement of the Engineer 
in their preparation.  The Engineer also reserves the right to retain hard copy originals of 
all Project Documentation delivered to the Client in machine readable form, which 
originals shall be referred to and shall govern in the event of any inconsistency between 
the two. 

The Client understands that the automated conversion of information and data from the 
system and format used by the Engineer to an alternate system or format cannot be 
accomplished without the introduction of inexactitudes, anomalies, and errors.  In the 
event Project Documentation provided to the Client in machine readable form is so 
converted, the Client agrees to assume all risks associated therewith and, to the fullest 
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extent permitted by law, to hold harmless and indemnify the Engineer from and against 
all claims, liabilities, losses, damages, and costs, including but not limited to attorney's 
fees, arising therefrom or in connection therewith. 

The Client recognizes that changes or modifications to the Engineer's instruments of 
professional service introduced by anyone other than the Engineer may result in adverse 
consequences which the Engineer can neither predict nor control.  Therefore, and in 
consideration of the Engineer's agreement to deliver its instruments of professional 
service in machine readable form, the Client agrees, to the fullest extent permitted by 
law, to hold harmless and indemnify the Engineer from and against all claims, liabilities, 
losses, damages, and costs, including but not limited to attorney's fees, arising out of or 
in any way connected with the modification, misinterpretation, misuse, or reuse by others 
of the machine readable information and data provided by the Engineer under this 
Agreement.  The foregoing indemnification applies, without limitation, to any use of the 
Project Documentation on other projects, for additions to this Project, or for completion of 
this Project by others, excepting only such use as may be authorized, in writing, by the 
Engineer. 

7. Reuse of Documents:  All Project Documents including but not limited to reports, 
opinions of probable costs, drawings and specifications furnished by Engineer pursuant 
to this Agreement are intended for use on the Project only.  They cannot be used by 
Client or others on extensions of the Project or any other project.  Any reuse, without 
specific written verification or adaptation by Engineer, shall be at Client's sole risk, and 
Client shall indemnify and hold harmless Engineer from all claims, damages, losses, and 
expenses including attorney's fees arising out of or resulting therefrom. 

The Engineer shall have the right to include representations of the design of the Project, 
including photographs of the exterior and interior, among the Engineer's promotional and 
professional materials. The Engineer's materials shall not include the Client's confidential 
and proprietary information if the Client has previously advised the Engineer in writing of 
the specific information considered by the Client to be confidential and proprietary. 

8. Standard of Practice:  The Engineer will strive to conduct services under this agreement 
in a manner consistent with that level of care and skill ordinarily exercised by members of 
the profession currently practicing in the same locality under similar conditions as of the 
date of this Agreement. 

9. Compliance with Laws:  The Engineer will strive to exercise usual and customary 
professional care in his/her efforts to comply with those laws, codes, ordinance and 
regulations which are in effect as of the date of this Agreement.  With specific respect to 
prescribed requirements of the Americans with Disabilities Act of 1990 or certified state 
or local accessibility regulations (ADA), Client understands ADA is a civil rights 
legislation and that interpretation of ADA is a legal issue and not a design issue and, 
accordingly, retention of legal counsel (by Client) for purposes of interpretation is 
advisable.  As such and with respect to ADA, Client agrees to waive any action against 
Engineer, and to indemnify and defend Engineer against any claim arising from 
Engineer's alleged failure to meet ADA requirements prescribed. 

Further to the law and code compliance, the Client understands that the Engineer will 
strive to provide designs in accordance with the prevailing Standards of Practice as 
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previously set forth, but that the Engineer does not warrant that any reviewing agency 
having jurisdiction will not for its own purposes comment, request changes and/or 
additions to such designs. In the event such design requests are made by a reviewing 
agency, but which do not exist in the form of a written regulation, ordinance or other 
similar document as published by the reviewing agency, then such design changes (at 
substantial variance from the intended design developed by the Engineer), if effected 
and incorporated into the project documents by the Engineer, shall be considered as 
Supplementary Task(s) to the Engineer's Scope of Service and compensated for 
accordingly. 

10. Affirmative Action:  The Engineer is committed to the principles of equal employment 
opportunity.  Moreover, as a government contractor bound by Executive Order 11246, 
Engineer takes its affirmative action obligations very seriously.  Engineer states as its 
Policy of Affirmative Action the following: 

It will be the policy of the Engineer to recruit, hire, train and promote persons in all 
job titles without regard to race, color, religion, sex, age, disability, veteran status, 
national origin, or any other characteristic protected by applicable law. 

All employment decisions shall be consistent with the principle of equal 
employment opportunity, and only job-related qualifications will be required. 

All personnel actions, such as compensation, benefits, transfers, tuition 
assistance, social and recreational programs, etc. will be administered without 
regard to race, color, religion, sex, age, disability, veteran status, national origin, 
or any other characteristic protected by applicable law. 

11. Indemnification:  Engineer shall indemnify and hold harmless Client up to the amount of 
this contract fee (for services) from loss or expense, including reasonable attorney's fees 
for claims for personal injury (including death) or property damage to the extent caused 
by the sole negligent act, error or omission of Engineer. 

Engineer shall not be liable for special, incidental or consequential damages, including, 
but not limited to loss of profits, revenue, use of capital, claims of customers, cost of 
purchased or replacement power, or for any other loss of any nature, whether based on 
contract, tort, negligence, strict liability or otherwise, by reasons of the services rendered 
under this Agreement. 

12. Opinions of Probable Cost:  Since Engineer has no control over the cost of labor, 
materials or equipment, or over the Contractor(s) method of determining process, or over 
competitive bidding or market conditions, his/her opinions of probable Project 
Construction Cost provided for herein are to be made on the basis of his/her experience 
and qualifications and represent his/her judgement as a design professional familiar with 
the construction industry, but Engineer cannot and does not guarantee that proposal, 
bids or the Construction Cost will not vary from opinions of probable construction cost 
prepared by him/her.  If prior to the Bidding or Negotiating Phase, Client wishes greater 
accuracy as to the Construction Cost, the Client shall employ an independent cost 
estimator Consultant for the purpose of obtaining a second construction cost opinion 
independent from Engineer. 
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13. Governing Law & Dispute Resolutions:  This Agreement shall be governed by and 
construed in accordance with Articles previously set forth by (Item 9 of) this Agreement, 

together with the laws of the State of Illinois. 

Any claim, dispute or other matter in question arising out of or related to this Agreement, 
which can not be mutually resolved by the parties of this Agreement, shall be subject to 
mediation as a condition precedent to arbitration (if arbitration is agreed upon by the 
parties of this Agreement) or the institution of legal or equitable proceedings by either 
party. If such matter relates to or is the subject of a lien arising out of the Engineer's 
services, the Engineer may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by 
arbitration. 

The Client and Engineer shall endeavor to resolve claims, disputes and other matters in 
question between them by mediation which, unless the parties mutually agree otherwise, 
shall be in accordance with the Construction Industry Mediation Rules of the American 
Arbitration Association currently in effect. Requests for mediation shall be filed in writing 
with the other party to this Agreement and with the American Arbitration Association. The 
request may be made concurrently with the filing of a demand for arbitration but, in such 
event, mediation shall proceed in advance of arbitration or legal or equitable 
proceedings, which shall be stayed pending mediation for a period of 60 days from the 
date of filing, unless stayed for a longer period by agreement of the parties or court 
order. 

The parties shall share the mediator's fee and any filing fees equally. The mediation shall 
be held in the place where the Project is located, unless another location is mutually 
agreed upon. Agreements reached in mediation shall be enforceable as settlement 
agreements in any court having jurisdiction thereof.  

14. Successors and Assigns:  The terms of this Agreement shall be binding upon and inure 
to the benefit of the parties and their respective successors and assigns:  provided, 
however, that neither party shall assign this Agreement in whole or in part without the 
prior written approval of the other. 

15. Waiver of Contract Breach:  The waiver of one party of any breach of this Agreement or 
the failure of one party to enforce at any time, or for any period of time, any of the 
provisions hereof, shall be limited to the particular instance, shall not operate or be 
deemed to waive any future breaches of this Agreement and shall not be construed to be 
a waiver of any provision, except for the particular instance. 

16. Entire Understanding of Agreement:  This Agreement represents and incorporates the 
entire understanding of the parties hereto, and each party acknowledges that there are 
no warranties, representations, covenants or understandings of any kind, matter or 
description whatsoever, made by either party to the other except as expressly set forth 
herein.  Client and the Engineer hereby agree that any purchase orders, invoices, 
confirmations, acknowledgments or other similar documents executed or delivered with 
respect to the subject matter hereof that conflict with the terms of the Agreement shall be 
null, void and without effect to the extent they conflict with the terms of this Agreement. 
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17. Amendment:  This Agreement shall not be subject to amendment unless another 
instrument is duly executed by duly authorized representatives of each of the parties and 
entitled "Amendment of Agreement". 

18. Severability of Invalid Provisions:  If any provision of the Agreement shall be held to 
contravene or to be invalid under the laws of any particular state, county or jurisdiction 
where used, such contravention shall not invalidate the entire Agreement, but it shall be 
construed as if not containing the particular provisions held to be invalid in the particular 
state, country or jurisdiction and the rights or obligations of the parties hereto shall be 
construed and enforced accordingly. 

19. Force Majeure:  Neither Client nor Engineer shall be liable for any fault or delay caused 
by any contingency beyond their control including but not limited to acts of God, wars, 
strikes, walkouts, fires, natural calamities, or demands or requirements of governmental 
agencies. 

20. Subcontracts: Engineer may subcontract portions of the work, but each subcontractor 
must be approved by Client in writing. 

21. Access and Permits:  Client shall arrange for Engineer to enter upon public and private 
property and obtain all necessary approvals and permits required from all governmental 
authorities having jurisdiction over the Project.  Client shall pay costs (including 
Engineer's employee salaries, overhead and fee) incident to any effort by Engineer 
toward assisting Client in such access, permits or approvals, if Engineer performs such 
services. 

22. Designation of Authorized Representative:  Each party (to this Agreement) shall 
designate one or more persons to act with authority in its behalf in respect to appropriate 
aspects of the Project.  The persons designated shall review and respond promptly to all 
communications received from the other party. 

23. Notices:  Any notice or designation required to be given to either party hereto shall be in 
writing, and unless receipt of such notice is expressly required by the terms hereof shall 
be deemed to be effectively served when deposited in the mail with sufficient first class 
postage affixed, and addressed to the party to whom such notice is directed at such 
party's place of business or such other address as either party shall hereafter furnish to 
the other party by written notice as herein provided. 

24. Limit of Liability:  The Client and the Engineer have discussed the risks, rewards, and 
benefits of the project and the Engineer's total fee for services.  In recognition of the 
relative risks and benefits of the Project to both the Client and the Engineer, the risks 
have been allocated such that the Client agrees that to the fullest extent permitted by 
law, the Engineer's total aggregate liability to the Client for any and all injuries, claims, 
costs, losses, expenses, damages of any nature whatsoever or claim expenses arising 
out of this Agreement from any cause or causes, including attorney's fees and costs, and 
expert witness fees and costs, shall not exceed the total Engineer's fee for professional 
engineering services rendered on this project as made part of this Agreement.  Such 
causes included but are not limited to the Engineer's negligence, errors, omissions, strict 
liability or breach of contract.  It is intended that this limitation apply to any and all liability 
or cause of action however alleged or arising, unless otherwise prohibited by law.  
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25. Client's Responsibilities: The Client agrees to provide full information regarding 
requirements for and about the Project, including a program which shall set forth the 
Client's objectives, schedule, constraints, criteria, special equipment, systems and site 
requirements. 

The Client agrees to furnish and pay for all legal, accounting and insurance counseling 
services as may be necessary at any time for the Project, including auditing services 
which the Client may require to verify the Contractor's Application for Payment or to 
ascertain how or for what purpose the Contractor has used the money paid by or on 
behalf of the Client. 

The Client agrees to require the Contractor, to the fullest extent permitted by law, to 
indemnify, hold harmless, and defend the Engineer, its consultants, and the employees 
and agents of any of them from and against any and all claims, suits, demands, liabilities, 
losses, damages, and costs ("Losses"), including but not limited to costs of defense, 
arising in whole or in part out of the negligence of the Contractor, its subcontractors, the 
officers, employees, agents, and subcontractors of any of them, or anyone for whose 
acts any of them may be liable, regardless of whether or not such Losses are caused in 
part by a party indemnified hereunder.  Specifically excluded from the foregoing are 
Losses arising out of the preparation or approval of maps, drawings, opinions, reports, 
surveys, change orders, designs, or specifications, and the giving of or failure to give 
directions by the Engineer, its consultants, and the agents and employees of any of 
them, provided such giving or failure to give is the primary cause of Loss. The Client also 
agrees to require the Contractor to provide to the Engineer the required certificate of 
insurance. 

The Client further agrees to require the Contractor to name the Engineer, its agents and 
consultants as additional insureds on the Contractor's policy or policies of 
comprehensive or commercial general liability insurance.  Such insurance shall include 
products and completed operations and contractual liability coverages, shall be primary 
and noncontributing with any insurance maintained by the Engineer or its agents and 
consultants, and shall provide that the Engineer be given thirty days, unqualified written 
notice prior to any cancellation thereof. 

In the event the foregoing requirements, or any of them, are not established by the Client 
and met by the Contractor, the Client agrees to indemnify and hold harmless the 
Engineer, its employees, agents, and consultants from and against any and all Losses 
which would have been indemnified and insured against by the Contractor, but were not. 

When Contract Documents prepared under the Scope of Services of this contract 
require insurance(s) to be provided, obtained and/or otherwise maintained by the 
Contractor, the Client agrees to be wholly responsible for setting forth any and all such 
insurance requirements.  Furthermore, any document provided for Client review by the 
Engineer under this Contract related to such insurance(s) shall be considered as sample 
insurance requirements and not the recommendation of the Engineer.  Client agrees to 
have their own risk management department review any and all insurance requirements 
for adequacy and to determine specific types of insurance(s) required for the project.  
Client further agrees that decisions concerning types and amounts of insurance are 
specific to the project and shall be the product of the Client.  As such, any and all 
insurance requirements made part of Contract Documents prepared by the Engineer are 
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not to be considered the Engineer's recommendation, and the Client shall make the final 
decision regarding insurance requirements. 

26. Information Provided by Others:  The Engineer shall indicate to the Client the information 
needed for rendering of the services of this Agreement.  The Client shall provide to the 
Engineer such information as is available to the Client and the Client's consultants and 
contractors, and the Engineer shall be entitled to rely upon the accuracy and 
completeness thereof.  The Client recognizes that it is impossible for the Engineer to 
assure the accuracy, completeness and sufficiency of such information, either because it 
is impossible to verify, or because of errors or omissions which may have occurred in 
assembling the information the Client is providing.  Accordingly, the Client agrees, to the 
fullest extent permitted by law, to indemnify and hold the Engineer and the Engineer's 
subconsultants harmless from any claim, liability or cost (including reasonable attorneys' 
fees and cost of defense) for injury or loss arising or allegedly arising from errors, 
omissions or inaccuracies in documents or other information provided by the Client to the 
Engineer. 

27. Payment:  Client shall be invoiced once each month for work performed during the 
preceding period.  Client agrees to pay each invoice within thirty (30) days of its receipt. 
The client further agrees to pay interest on all amounts invoiced and not paid or objected 
to for valid cause within said thirty (30) day period at the rate of eighteen (18) percent per 
annum (or the maximum interest rate permitted under applicable law, whichever is the 
lesser) until paid.  Client further agrees to pay Engineer's cost of collection of all amounts 
due and unpaid after sixty (60) days, including court costs and reasonable attorney's 
fees, as well as costs attributed to suspension of services accordingly and as follows: 

Collection Costs:  In the event legal action is necessary to enforce the payment 
provisions of this Agreement, the Engineer shall be entitled to collect from the 
Client any judgement or settlement sums due, reasonable attorneys' fees, court 
costs and expenses incurred by the Engineer in connection therewith and, in 
addition, the reasonable value of the Engineer's time and expenses spent in 
connection with such collection action, computed at the Engineer's prevailing fee 
schedule and expense policies. 

Suspension of Services:  If the Client fails to make payments when due or 
otherwise is in breach of this Agreement, the Engineer may suspend 
performance of services upon five (5) calendar days' notice to the Client.  The 
Engineer shall have no liability whatsoever to the Client for any costs or damages 
as a result of such suspension caused by any breach of this Agreement by the 
Client.  Client will reimburse Engineer for all associated costs as previously set 
forth in (Item 4 of) this Agreement. 

28. When construction observation tasks are part of the service to be performed by the 
Engineer under this Agreement, the Client will include the following clause in the 
construction contract documents and Client agrees not to modify or delete it: 

Kotecki Waiver:  Contractor (and any subcontractor into whose subcontract this 
clause is incorporated) agrees to assume the entire liability for all personal injury 
claims suffered by its own employees, including without limitation claims under 

the Illinois Structural Work Act, asserted by persons allegedly injured on the 
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Project; waives any limitation of liability defense based upon the Worker's 
Compensation Act, court interpretations of said Act or otherwise; and to the 
fullest extent permitted by law, agrees to indemnify and hold harmless and 
defend Owner and Engineer and their agents, employees and consultants (the 
"Indemnitees") from and against all such loss, expense, damage or injury, 
including reasonable attorneys' fees, that the Indemnitees may sustain as a result 

of such claims, except to the extent that Illinois law prohibits indemnity for the 
Indemnitees' own negligence. The Owner and Engineer are designated and 
recognized as explicit third-party beneficiaries of the Kotecki Waiver within the 
general contract and all subcontracts entered into in furtherance of the general 
contract. 

29. Job Site Safety/Supervision & Construction Observation: The Engineer shall neither 
have control over or charge of, nor be responsible for, the construction means, methods, 
techniques, sequences of procedures, or for safety precautions and programs in 
connection with the Work since they are solely the Contractor's rights and 
responsibilities. The Client agrees that the Contractor shall supervise and direct the work 
efficiently with his/her best skill and attention; and that the Contractor shall be solely 
responsible for the means, methods, techniques, sequences and procedures of 
construction and safety at the job site. The Client agrees and warrants that this intent 
shall be carried out in the Client's contract with the Contractor. The Client further agrees 
that the Contractor shall be responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the work; and that the Contractor 
shall take all necessary precautions for the safety of, and shall provide the necessary 
protection to prevent damage, injury or loss to all employees on the subject site and all 
other persons who may be affected thereby. The Engineer shall have no authority to stop 
the work of the Contractor or the work of any subcontractor on the project. 

When construction observation services are included in the Scope of Services, the 
Engineer shall visit the site at intervals appropriate to the stage of the Contractor's 
operation, or as otherwise agreed to by the Client and the Engineer to: 1) become 
generally familiar with and to keep the Client informed about the progress and quality of 
the Work; 2) to strive to bring to the Client's attention defects and deficiencies in the 
Work and; 3) to determine in general if the Work is being performed in a manner 
indicating that the Work, when fully completed, will be in accordance with the Contract 
Documents. However, the Engineer shall not be required to make exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work. If the Client 
desires more extensive project observation, the Client shall request that such services 
be provided by the Engineer as Additional and Supplemental Construction Observation 
Services in accordance with the terms of this Agreement. 

The Engineer shall not be responsible for any acts or omissions of the Contractor, 
subcontractor, any entity performing any portions of the Work, or any agents or 
employees of any of them. The Engineer does not guarantee the performance of the 
Contractor and shall not be responsible for the Contractor's failure to perform its Work in 
accordance with the Contract Documents or any applicable laws, codes, rules or 
regulations. 

When municipal review services are included in the Scope of Services, the Engineer 
(acting on behalf of the municipality), when acting in good faith in the discharge of its 
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duties, shall not thereby render itself liable personally and is, to the maximum extent 
permitted by law, relieved from all liability for any damage that may accrue to persons or 
property by reason of any act or omission in the discharge of its duties. Any suit brought 
against the Engineer which involve the acts or omissions performed by it in the 
enforcement of any provisions of the Client's rules, regulation and/or ordinance shall be 
defended by the Client until final termination of the proceedings. The Engineer shall be 
entitled to all defenses and municipal immunities that are, or would be, available to the 
Client. 

30. Insurance and Indemnification: The Engineer and the Client understand and agree that 
the Client will contractually require the Contractor to defend and indemnify the Engineer 
and/or any subconsultants from any claims arising from the Work. The Engineer and the 
Client further understand and agree that the Client will contractually require the 
Contractor to procure commercial general liability insurance naming the Engineer as an 
additional named insured with respect to the work. The Contractor shall provide to the 
Client certificates of insurance evidencing that the contractually required insurance 
coverage has been procured. However, the Contractor’s failure to provide the Client with 
the requisite certificates of insurance shall not constitute a waiver of this provision by the 
Engineer. 

The Client and Engineer waive all rights against each other and against the Contractor 
and consultants, agents and employees of each of them for damages to the extent 
covered by property insurance during construction. The Client and Engineer each shall 
require similar waivers from the Contractor, consultants, agents and persons or entities 
awarded separate contracts administered under the Client's own forces. 

31. Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the 
Engineer and Engineer's consultants shall have no responsibility for the discovery, 
presence, handling, removal or disposal of or exposure of persons to hazardous 
materials/pollutants in any form at the Project site, including but not limited to 
mold/mildew, asbestos, asbestos products, polychlorinated biphenyl (PCB) or other 
toxic/hazardous/pollutant type substances. 

Furthermore, Client understands that the presence of mold/mildew and the like are 
results of prolonged or repeated exposure to moisture and the lack of corrective action.  
Client also understands that corrective action is a operation, maintenance and repair 
activity for which the Engineer is not responsible. 



 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Award Purchase Order for 

Installation of Oil Containment System at the Peck 

Road Substation to Marc Kresmery Construction LLC 
Presenter: Tom Bruhl  

 

Please check appropriate box: 

   Government Operations  X     Government Services  02.23.15 

 Planning & Development    City Council 

 Public Hearing   

 

Estimated Cost:  $26,195 Budgeted:      YES X NO  

If NO, please explain how item will be funded: 

 

Executive Summary: 

 

A number of devices within the electric substations contain mineral oil.  In 2012, the City 

commissioned Huff & Huff to provide a spill prevention and containment study for the Electric Utility.  

The report identified compliance concerns at a number of our substations and recommended solutions.  

Huff & Huff recommended the installation of a barrier material that absorbs hydrocarbons, but allows 

water to pass through.  The majority of the work was completed last year at the other substations.  The 

Peck Road Substation included a special area for storage of items waiting to be salvaged.  This was not 

included in the previous scope of work, pending a decision on how much area we needed to contain all 

of the items awaiting salvage.  The City solicited bids from four contractors and two bids were 

received.  Marc Kresmery Construction successfully completed similar work for the City last year.   

This was a budgeted item in the fiscal budget for this year. 

 

 

Attachments: (please list) 

 

Bid Tabulation 

 

Recommendation / Suggested Action (briefly explain): 

 

Recommendation to Award Purchase Order for installation of oil containment at Peck Road Substation 

to Marc Kresmery Construction LLC in an amount of $26,195. 

 

 

For office use only: 

 

Agenda Item Number:  5.j 

 

 

 



Bidder Bid Can Meet Schedule Qualified 

Kresmery Construction $26,195 Yes Yes

Driessen Construction $28,950 Yes Yes

Utility and Industrial Construction No Bid

Intren No Bid



 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Award Purchase Order for 

Substation Transformer Load Tap Changer 

Maintenance to SPX Transformer Solutions  
Presenter: Tom Bruhl  

 

Please check appropriate box: 

   Government Operations  X     Government Services  02.23.15 

 Planning & Development    City Council 

 Public Hearing   

 

Estimated Cost:  $78,340 Budgeted:      YES X NO  

If NO, please explain how item will be funded: 

 

Executive Summary: 

 

A critical component of our substation transformers are known as Load Tap Changers (LTC’s).  LTC’s 

allow the City to maintain consistent voltage on the grid as ComEd’s line voltage goes up or down.  

LTC’s have moving parts and operate many times per day.  Electric engineering uses a multi-faceted 

priority matrix to focus our maintenance activities.  Based on age and number of operations, four 

transformers were targeted for LTC maintenance this budget year.  Purchasing went out for bids and 

received five quality proposals.  SPX Transformer Solutions was the low bidder, are well qualified to 

perform the work, and can complete the work within our preferred schedule.  This was a planned and 

budgeted substation maintenance expense. 

 

 

Attachments: (please list) 

 

Bid Tabulation 

 

Recommendation / Suggested Action (briefly explain): 

 

Recommendation to Award Purchase Order for Substation Transformer Load Tap Changer 

Maintenance to SPX Transformer Solutions in an amount of $78,340. 

 

 

For office use only: 

 

Agenda Item Number:  5.k 

 

 

 



Matt Gagala Tom Lubniewski Joseph D. Binetti Joe Schommer Larry K. Daniel Jr.

MC Sales, Inc T&D Products, Inc. Delta Star, Inc. Dymax Engineering Magnetech Industrial Services

825 Market Street 4200 Cantera Drive, Suite 216 2105 Hidden Valley Drive 4751 Mustang Circle 800 Nave Road SE

Oregon, Wisconsin, 53575 Warrenville, IL 60555 Naperville IL, 60565 St. Paul, MN 55112 Massillon, Ohio 44646

Transformers Matt.g@mcsalesinc.com tlubniewski@tdproducts.com jbinetti@deltastar.com Bus. (763) 717-3123 Phone 330-830-3500

2T1 Cell: (612) 991-7555 Toll free 800-837-1614

3T1 Tom Sohr schommer@dymaxengineering.com Fax 330-830-3520

3T3 SPX Transformer Solutions schommer@hvserviceinc.com dwright@magnetech.com

6T2

Meets all requirements Takes exception to providing Failed to provide Meets all requirements Meets all requirements

equipment (ladders and certification

scaffolding) Diesel fuel surcharge 

may be added

Start work on first unit

in March

Base Maintnenance Labor Bid $28,340 $35,200 $30,500 $35,828 $50,000

Parts Budget $50,000 $50,000 $50,000 $50,000 $50,000

Total PO $78,340 $85,200 $80,500 $85,828 $100,000

mailto:Matt.g@mcsalesinc.com
mailto:tlubniewski@tdproducts.com
mailto:jbinetti@deltastar.com
mailto:schommer@hvserviceinc.com


 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Approve Purchase of Personal 

Protective Equipment from Air One Equipment 

Incorporated 
Presenter: Fire Chief Joseph Schelstreet 

 

Please check appropriate box: 

 Government Operations  X Government Services  02.23.15 

 Planning & Development    City Council 

 

Estimated Cost:  $25,935 Budgeted:      YES X NO  

If NO, please explain how item will be funded: 

 

Executive Summary: 

In February of 2014, the Fire Department issued an RFP for the selection of Personal Protective 

Equipment. This equipment includes the protective coat and pants worn by firefighters during their 

responses to fire and other emergency’s. The RFP was sent to four vendors and three submitted 

proposals. The results were as follows: 

 

Fireground Supply $2,189.00/set 

WS Darley $1,995.40 /set 

Air One 1,995.00/set 

 

Air One Equipment Incorporated was the vendor selected at the end of the competitive process. The 

Fire Department desires to place an order for 13 sets of Morning Pride personal protective equipment 

from Air One Equipment Incorporated at a cost of $25,935. This purchase will enable the Fire 

Department to replace some current equipment which is out of date and this is a budgeted expense.      

 

Attachments: (please list)  

 

Recommendation / Suggested Action (briefly explain):  

 

Recommendation to approve Purchase of Personal Protective Equipment from Air One Equipment in 

the amount of $ 25,935. 

 

 

For office use only: 

 

Agenda Item Number:  6.a 

 

 

 



 

AGENDA ITEM EXECUTIVE SUMMARY 

Title: Recommendation to Approved Proposed Code Revisions for Title 5 

“Business Licenses and Regulations,” Chapter 5.08 “Alcoholic 

Beverages” and Title 9 “Public Peace, Morals and Welfare,” Chapters 

9.09, 9.16, 9.20 and 9.65 of the Municipal City Code 

Presenter: Chief Keegan 

 

Please check appropriate box: 

 Government Operations      X Government Services 02.23.15 

 Planning & Development   City Council  

 Public Hearing   

 

Estimated Cost:   Budgeted:      YES  NO  

If NO, please explain how item will be funded: 

 

Executive Summary: 

The Police Department, along with city staff has been working for the last several months on revisions for Title 5 

"Business License and Regulations", Chapter 5.08 "Alcoholic Beverages" and Title 9 “Public Peace, Morals and 

Welfare.” Chapter 9.09 “Fighting,” Chapter 9.16 “Profanity – Indecent Conduct,” Chapter 9.20 “Disorderly 

Conduct,” and Chapter 9.65 “Administrative Adjudication” of the Municipal City Code.   

 

In 2014, City staff worked with business owners and community event sponsors and organizations to address 

many concerns regarding alcohol service and sales.  We worked as partners in an attempt to develop solutions 

that were beneficial to the City, the businesses and the community.  During this process, we identified several 

sections of the code that were outdated, absent, deficient or just simply no longer met the needs of interested 

parties.    

 

While it is impossible to regulate every nuance or unforeseen circumstance as it relates to alcohol service and 

sales, we believe we have crafted an ordinance that is solid in its foundation and is fair in its representation of 

community and business interests.  This revised ordinance has been prepared in concert with legal counsel, and 

with input and direction from the Liquor Commission. The Police Department and City Staff recommends and 

requests approval of the revisions for Title 5 "Business Licenses and Regulations", Chapter 5.08 "Alcoholic 

Beverages". 

 

Ald. Lewis asked for the Liquor Control Commission minutes for 2/17/15 to reflect that she does not approve of 

the F2 BYOB Beer, Wine, Spirits addition to the Chapter 5.08 “Alcoholic Beverages” of the City Municipal 

Code. 

 Attachments: (please list) 

Ordinances 

Recommendation / Suggested Action (briefly explain): 

Recommendation to approve proposed code revisions for Title 5 “Business Licenses and Regulations,” Chapter 

5.08 “Alcoholic Beverages” and Title 9 “Public Peace, Morals and Welfare,” Chapters 9.09, 9.16, 9.20 and 9.65 

of the Municipal City Code. 

 

For office use only: 

 

Agenda Item Number:  7.a 
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