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Executive Summary:

In June of 2012 the Committee approved entering into an Intergovernmental Agreement with Kane
County for the purpose of an electronics recycling program. Due to significant changes in the program
over the past six months, Kane County has revised the agreement and is requesting the City’s approval.
Staff requests the Committee review and consider these changes before approving, for several reasons
as outlined in the attached summary.

Staff would like to point out that the electronics recycling program was originally intended as a service
for St. Charles residents and not considered as a true revenue source. Today, the program continues to
be a non-revenue generating program and has developed into a service for residents beyond the City
limits. Over the past few months, other local County recycling sites have closed including Geneva and
Batavia which has caused St. Charles to be inundated with electronics and other materials from all parts
of the county and most likely beyond. This has created a burden on staff, created issues on the Public
Works site with materials expanding from the designated area and causing significantly more outside
traffic in the Public Works facility. In turn all of these potentially create increased liability for the City.

Both the current and proposed agreements with the County have language that requires sixty (60) days
written notice to terminate the agreement. Therefore if the Committee does not approve the agreement
and is passed by Council in February staff will notify the County and the program would end in mid-
April.

Attachments: (please list)

Summary Attachment
Draft Intergovernmental Agreement

Recommendation / Suggested Action (briefly explain):

Staff is requesting the Committee to consider approval or disapproval of renewing Kane County
Intergovernmental Agreement for the Recycling of Electronic Equipment and a Resolution Authorizing
the Mayor and City Clerk to execute same.
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Electronics Recycling Program Attachment

A. Proposed Intergovernmental Agreement Language — (The following is the most
pertinent information from the proposed revised agreement including major changes
from the past agreement in bold)

SECTION 2. SCOPE OF SERVICES

(A) The City agrees to accept electronic equipment for recycling from the public
during normal business hours or hours as determined by City and County
program managers.

(C) The City agrees to commit one (1) to two (2) hours of staff time per day to the
maintenance of the drop-off site to do the following:

Generally maintain the area

Palletize TVs - stack and wrap

Set up new pallets and gaylords

Wrap gaylords in plastic if needed for integrity and/or in advance of

expected precipitation

e. Load the semitrailer (preferably at end of each day), securing
equipment

Qoo

(D) The trailers m be as full as possible for this to be financially viable for the
Recycler. The City will assure that staff are double stacking the trailers, with
the full gaylords on the bottom and the TV pallets on top, provided that no
staff member be put in a position of potential injury. There will be an 18,000
Ib. minimum weight per trailer in the 2016 contract between the Recycler
and the County in order to assure the free program. A low-weight fee of $600
will be charged to the County for each underweight load received, to ensure
logistics and transportation costs will not exceed the Recycler’s planned
budget. If low-weights are a consistent issue, the City may be asked to pay
this fee.

B. Staff Comments on Proposed Language

e Hours of operation — City should dictate this as it is City property and is fenced and gated.

e Staff time requirement — one to two hours per day is not adequate with the amount of
materials coming in. Hours are becoming burdensome and staff has other priorities.
Historically, the Restitution Group has been able to help with the program, but will not be
able to maintain resources to guarantee two hours per day. Therefore, Public Works staff
would need to be more involved with the program.

e Minimum weight requirement, double stacking of pallets — this is difficult to meet due to
logistics and safety concerns for City staff.



e County and City both incurring fees / penalties if weight limit not met. City staff is not
trained properly on how to load a semi-trailer properly especially in regard to weight

limits.

C. Electronics Recycling Program History and Developments

January 2012 State of Illinois banned electronics from landfills.

June 2012

April 2015

May 2015
June 2015

August 2015

Sept 2015

Nov 2015

Dec 2015

Jan 2016

City entered into an Intergovernmental Agreement with Kane County for the
purpose of an electronics recycling program for residents of St. Charles. City would
be paid for participation based on weight and type of electronics.

eWorks, the recycling company, informed Kane County that they would have
to reduce the county program participant’s revenue to zero to keep the
program.

Elgin Habitat ReStore discontinued their electronics recycling collection.
City no longer receives revenue for electronics.

Kane County and eWorks changed methods of collection in August of 2015.
Change from containers that people would place items in themselves to boxes
and pallets that staff places in a 50 foot trailer with forklift.

City of Naperville closed their electronics recycling drop off point.

Kane County announces Winter Break of weekend recycling events for
January through March 2016. This included electronics.

Batavia and Geneva closed their electronics recycling drop off points.

City of St. Charles and West Dundee only drop off points in county program.
City is experiencing large increase of electronics in past month.

D. Other Factors

e Significant increase in the amount of electronics being dropped off.

e Significant increase in staff time to monitor and maintain program.

e Increase in non-electronic materials such as appliances and furniture which are not
accepted in the program.

e Materials, both electronic and otherwise being left outside the gate during off hours
creating additional work for staff.

e More labor intensive for staff, increase in handling and moving of materials.

e Increase in liability due to more private traffic on-site and with potential injuries with
City labor force.



INTERGOVERNMENTAL AGREEMENT BETWEEN THE
CITY OF ST. CHARLES AND THE COUNTY OF KANE
FOR THE RECYCLING OF USED ELECTRONIC EQUIPMENT

THIS AGREEMENT is hereby made and entered into as of the date of final execution
below, by and between the CITY OF ST. CHARLES, ILLINOIS, a municipal corporation
(hereinafter referred to as the “City”), and KANE COUNTY, ILLINOIS (hereinafter referred to
as the “County™).

WITNESSETH

WHEREAS, the City and the County are public agencies within the meaning of the
Intergovernmental Cooperation Act; and

WHEREAS, the City and the County are also units of local government within the
meaning of Section 10 of Article 7 of the Constitution of the State of Illinois; and

WHEREAS, the City and the County are authorized to contract among themselves to
obtain or share services, or exercise, combine, or transfer any power or function in any manner
not prohibited by law; and

WHEREAS, the County has contracted with a service provider for recycling of used
electronics equipment (hereinafter referred to as the “Recycler”); and

WHEREAS, the collection and proper management of used electronic equipment is
required by the Illinois Electronic Products Recycling and Reuse Act; and

WHEREAS, the collection of used electronic equipment for recycling is a matter within
the government and affairs of the parties.

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, the City and County agree as follows:

SECTION 1. RECITALS
The foregoing recitals are hereby incorporated into this agreement in their entirety.

SECTION 2. SCOPE OF SERVICES
(A) The City agrees to accept electronic equipment for recycling from the public during
normal business hours or hours as determined by City and County program managers.
Items to be collected, processed, and marketed will be determined by the “current
operating contract” with the electronics Recycler. Large home appliances (including
air conditioners, stoves, refrigerators, freezers, etc.) or household hazardous waste
(including paint, cleaners, etc.) cannot be accepted under this Agreement.

(B) The City will provide a collection location and all necessary signage per the
Recycler’s specifications. The County’s contractor will provide the City with all
necessary gaylord boxes and pallets. The City will order pallets and Gaylord boxes, and
schedule pickups by contacting the Recycler directly.

(C) The City agrees to commit one (1) to two (2) hours of staff time per day to the
maintenance of the drop-off site to do the following:
a. Generally maintain the area



b. Palletize TVs — stack and wrap

c. Set up new pallets and gaylords

d. Wrap gaylords in plastic if needed for integrity and/or in advance of expected
precipitation

e. Load the semitrailer (preferably at end of each day), securing equipment

(D) The trailers m be as full as possible for this to be financially viable for the Recycler.
The City will assure that staff are double stacking the trailers, with the full gaylords
on the bottom and the TV pallets on top, provided that no staff member be put in a
position of potential injury. There will be an 18,000 Ib. minimum weight per trailer in
the 2016 contract between the Recycler and the County in order to assure the free
program. A low-weight fee of $600 will be charged to the County for each
underweight load received, to ensure logistics and transportation costs will not exceed
the Recycler’s planned budget. If low-weights are a consistent issue, the City may be
asked to pay this fee.

(E) The County will enter into a separate agreement with a Recycler registered with the
[llinois Environmental Protection Agency.

(F) On a quarterly basis, the Recycler will provide the County with a detailed summary of
the amount (pounds) of material recycled from the City’s location, which will be shared
with the City.

SECTION 3. CHANGES

The County or the City may, from time to time, require or request changes in the scope of
services to be performed hereunder. Such changes which are mutually agreed upon by and
between the County and the City shall be incorporated only in written amendments to this
Agreement.

SECTION 4. TERMINATION

a. Default. This Agreement may be terminated in whole or in part in writing by either party in
the event of substantial failure (hereinafter termed "termination by default™) by the other party to
fulfill its obligations under this Agreement through no fault of the terminating party, provided
that no such termination may be effected unless the other party is given (1) not less than sixty
(60) calendar days written notice (delivered by certified mail, return receipt requested) of intent
to terminate and (2) an opportunity for consultation with the terminating party prior to
termination.

b. In the event of termination by either party, an equitable adjustment shall provide for
payment to the City for services rendered prior to the termination.



SECTION 5. REMEDIES

Except as may be otherwise provided in this Agreement, all claims, counter-claims, disputes
and other matters in question between the COUNTY and the CITY arising out of or relating to
this Agreement or the breach thereof shall be resolved in the Circuit Court of Kane County. Each
party shall be responsible for its own attorney's fees and costs.

SECTION 6. HOLD HARMLESS

The City agrees to assume all risk of loss and to indemnify and hold the County, its
officers, agents and employees, harmless from and against any and all liabilities, demands,
claims, suits, losses, damages, causes of action, fines or judgments, including costs, attorneys'
and witnesses' fees, and expenses incident thereto, for injuries to persons (including death) and
for loss of, damage to, or destruction of property because of or arising out of Contractor’s or its
subcontractor’s negligent or intentional acts or omissions.

SECTION 7. SEVERABILITY

The terms of this agreement shall be severable. In the event any of the terms or provisions of
this agreement are deemed to be void or otherwise unenforceable, the remainder of this
agreement shall remain in full force and effect.

The foregoing constitutes the entire Agreement between the parties, and no verbal
statement shall supersede any of its provisions.

IN WITNESS HEREOF, the parties have caused this Agreement to be signed by their
respective duly authorized officers on the dates noted below.

COUNTY OF KANE CITY OF ST.CHARLES

By By.
County Board Chairman Mayor

Date: Date:
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